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	17/01728/F

	Case Officer: 
	Stuart Howden
	Recommendation: Approve

	Applicant: 
	Ms Karen Cooper


	Proposal: 
	Extension to existing external plant enclosure including low level pipework link to building. Removal of some existing external plant and installation of new external condenser plant. Installation of new HV transformer in GRP enclosure. New door to existing building. All existing external wall mounted lighting to be raised by 750mm.



	Expiry Date:
	12 October 2017


	Extension of Time:
	



1. APPLICATION SITE AND LOCALITY 

1.1. The site is located within Banbury Office Village which is sited on the north side of Noral Way and east side of Southam Road, to the northern extremity of the town of Banbury. Banbury Office Village accommodates 3 separate buildings, and the application relates to Unit 3 to the south of the site. On-site parking is available to the north of Unit 3. Unit 3 is two storeys in height, L-shaped in form and has an external floor area of approximately 1120m2. The building is constructed of a mixture of facing brick, facing masonry blockwork (with a stone type finish), aluminium frames windows, curtain walling and glazed panels and an aluminium standing steam roof.  Unit 3 accommodates Bibby Financial Services.

1.2. The site is not within a conservation area and there are no listed buildings within close proximity to the site. The site is located on land that is potentially contaminated. The site is in an area of archaeological interest. The site is of some ecological interest as it is located within 2KM of the Neithrop Fields Cutting SSSI.

2. DESCRIPTION OF PROPOSED DEVELOPMENT

2.1. Planning permission is sought for a number of external alterations including:

· The partial removal of the plant to the north of the site and the extension to the existing external plant enclosure area measuring approximately 10m x 4.2m at a height of 2.2 metres. The plant would be enclosed behind a timber fence and the enclosure would include 4 new No. Dalkin units and 4 new No. Airdale Units, as well as a low level pipework link to the building;
· The installation of new HV transformer in a GRP enclosure at a height of approximately 2.5 metres to the south of the building;
· A new steel door on the south elevation of the existing building;
· All existing external wall mounted lighting to be raised by 750mm; and
· The removal of a canopy on the west elevation and the addition of a glazing panel to form a new opening.
3. RELEVANT PLANNING HISTORY

3.1. The following planning history is considered relevant to the current proposal: 

· 05/02117/F – 3 No. Office buildings comprising 7 No. office units together with associated car parking, new access to highway and hard and soft landscaping – Approved on 31st March 2006. Planning permission was granted to erect 3 B1 office buildings with over 100 parking spaces serving the Banbury Office Village. Unit 3 was granted consent under this permission.
4. PRE-APPLICATION DISCUSSIONS

4.1. No pre-application discussions have taken place with regard to this proposal.
5. RESPONSE TO PUBLICITY

5.1. This application has been publicised by way of a site notice displayed near the site and by letters sent to all properties immediately adjoining the application site that the Council has been able to identify from its records. The final date for comments was 22.09.2017, although comments received after this date and before finalising this report have also been taken into account. 
5.2. No comments have been raised by third parties.
6. RESPONSE TO CONSULTATION

6.1. Below is a summary of the consultation responses received at the time of writing this report. Responses are available to view in full on the Council’s website, via the online Planning Register.

PARISH/TOWN COUNCIL AND NEIGHBOURHOOD FORUMS

6.2. BANBURY TOWN COUNCIL: No objections. 
STATUTORY CONSULTEES

6.3. OCC LOCAL HIGHWAYS AUTHORITY: No objections.
NON-STATUTORY CONSULTEES

6.4. CDC ENVIRONMENTAL PROTECTION: No objections, subject to a condition employing reduced settings of the plant overnight.  
7. RELEVANT PLANNING POLICY AND GUIDANCE

7.1. Planning law requires that applications for planning permission must be determined in accordance with the development plan unless material considerations indicate otherwise.

7.2. The Cherwell Local Plan 2011-2031 - Part 1 was formally adopted by Cherwell District Council on 20th July 2015 and provides the strategic planning policy framework for the District to 2031.  The Local Plan 2011-2031 – Part 1 replaced a number of the ‘saved’ policies of the adopted Cherwell Local Plan 1996 though many of its policies are retained and remain part of the development plan. The relevant planning policies of Cherwell District’s statutory Development Plan are set out below:

CHERWELL LOCAL PLAN 2011 - 2031 PART 1 (CLP 2031 Part 1)

· PSD1 - Presumption in Favour of Sustainable Development

· ESD15 - The Character of the Built and Historic Environment

CHERWELL LOCAL PLAN 1996 SAVED POLICIES (CLP 1996)
· C28 - Layout, design and external appearance of new development

· ENV1 - Environmental pollution
7.3. Other Material Planning Considerations

· National Planning Policy Framework (NPPF)

· Planning Practice Guidance (PPG)

8. APPRAISAL

8.1. The key issues for consideration in this case are:

· Principle of the development;
· Design, and impact on the character of the area;
· Residential amenity;
· Highways safety;

· Other matters. 

Principle of the development

8.2. Paragraph 14 of the National Planning Policy Framework (NPPF) states that a presumption of sustainable development should be seen as a golden thread running through decision taking. There are three dimensions to sustainable development, as defined in the NPPF, which require the planning system to perform economic, social and environmental roles. These roles should be sought jointly and simultaneously through the planning system.
8.3. There is no change of use proposed as a result of the development and it is considered that the development is acceptable in principle as ancillary development that supports the existing uses on the site.

Design, and impact on the character of the area
8.4 Government guidance contained within the NPPF requiring good design states that good design is a key aspect of sustainable development, is indivisible from good planning, and should contribute positively to making places better for people. Further, permission should be refused for development of poor design that fails to take the opportunities for improving the character and quality of an area and the way it functions.
8.5 Policy ESD15 of the Cherwell Local Plan Part 1 states that: “New development will be expected to complement and enhance the character of its context through sensitive siting, layout and high quality design. All new development will be required to meet high design standards.”
8.6 Saved Policy C28 of the adopted Cherwell Local Plan 1996 exercises control over all new developments to ensure that the standards of layout, design and external appearance are sympathetic to the character of the context.
8.7 Whilst the plant enclosure is proposed to be significantly larger in area than the current plant area, this would be well screened from the public domain of Noral Way given its siting to the rear of the building. 
8.8 It is considered that the alterations to the lighting, the doors and canopy roof would have a negligible impact on the visual amenities of the locality. 

8.9 A HV transformer in a GRP enclosure is proposed to the front of the building between Noral Way and Unit 3. Whilst the siting of the proposed enclosure at a height of approximately 2.5 metres to the front of the building would be somewhat unfortunate as this utilitarian structure would be visible from the public domain of Noral Way, it would also be somewhat partially screened by hedging along the highway boundary and would therefore not be overly prominent from the public domain. Furthermore, I feel that robust justification for the siting of the enclosure to the front of the building, and not in other locations around the building (i.e. ground conditions, tenancy matters and proximity to residential property), has been provided by the applicant’s agent. Overall it is considered that this feature would not cause detrimental harm to the visual amenities of the locality. 
8.10 Thus, it is considered that the proposal would not cause detrimental harm to the character and appearance of the locality. 
Residential amenity
8.11 Policy ESD15 of the Cherwell Local Plan Part 1 states that new development proposals should consider the amenity of both existing and future development, including matters of privacy, outlook, natural lighting, ventilation, and indoor and outdoor space. Paragraph 17 of the NPPF notes that planning should always seek to secure high quality design and a good standard of amenity for all existing and future occupants of land and buildings. Saved Policy C30 of the Cherwell Local Plan 1996 states that design control will be exercised so that new housing development or any proposal for the extension or conversion of any existing dwelling provides standards of amenity and privacy acceptable to the Local Planning Authority.
8.12 Saved Policy ENV1 of the Cherwell Local Plan 1996 states that: “Development which is likely to cause materially detrimental levels of noise, vibration, smell, smoke, fumes or other type of environmental pollution will not normally be permitted.”
8.13 The proposed plant and alterations are sited so as to prevent undue harm to any neighbouring residential properties in terms of loss of light and the creation of an overbearing effect. 

8.14 The plant has the potential to cause a noise nuisance to the new neighbouring properties immediately to the east of the site. An acoustic report has been submitted alongside the application and this has been reviewed by the Council’s Environmental Protection Officer (EPO). The EPO has noted that the report satisfactorily evaluates potential noise impact in relation to nearby residential homes. The EPO states that the recommendations contained within the report at section 9.4 must be implemented in order to avoid residential noise impact as specified in the report. This includes installing an acoustically acceptable barrier of 2.2 metres in height to surround the plant, and this barrier is proposed in this application.
8.15 The EPO has also stated that it would seem sensible to condition employing reduced settings for the plant overnight and the report indicates that this is achievable. However, I do not consider that such a condition is necessary. These dwellings to the east of the site were considered by the applicant when locating the plant and the plant is located away from properties, on the west side of Unit 3. In addition, these dwellings were constructed on a site surrounded by businesses and industrial uses, and Noral Way, which runs to the south of these dwellings, is well used by HGVs. These dwellings to the east of the site were constructed after the Banbury Business Village and it is considered that these dwellings should therefore not represent an unreasonable obstruction to the development of the business within this business park. It is important to note that Paragraph 19 of the NPPF states that significant weight should be placed on the need to support economic growth through the planning system. 

8.16 Given the above, it is considered that the proposal would not cause undue harm to neighbouring residential properties in terms of noise nuisance. 
Highways safety
8.17 The Local Highways Authority has raised no objections to the proposal and given the nature of the alterations proposed and that the proposal would not impact upon on-site parking, it is considered that the proposal will have a neutral impact upon the safe and efficient operation of the highway network.
Other matters
8.18 Given the scale of the proposal and its location on a cultivated grass area in a business estate, it is considered that the proposal is unlikely to result in harm to protected species.
8.19 Whilst the site is in an area of archaeological interest, given the minor scale of the development it is considered that the proposal is unlikely to have invasive impact upon any known archaeological sites or features.
	9. RECOMMENDATION
That permission is granted, subject to the following conditions:
1. The development to which this permission relates shall be begun not later than the expiration of three years beginning with the date of this permission.

Reason - To comply with the provisions of Section 91 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

2. Except where otherwise stipulated by conditions attached to this permission, the development shall be carried out strictly in accordance with the following plans and documents: Application form, Design & Access Statements by Kitson Architecture dated 3rd August 2017 and Drawing Number EKV0015 submitted with the application and Drawing Numbers 307-002 Revision A and 307-002 Revision B received from the applicant’s agent on 31st August 2017. 
Reason - For the avoidance of doubt, to ensure that the development is carried out only as approved by the Local Planning Authority and comply with Government guidance contained within the National Planning Policy Framework.

3. Prior to the first use or operation of the plant and machinery hereby approved, the means of enclosing the plant shall be installed in accordance with the details shown on the approved plans and as recommended in the Environmental Noise Survey and Plant Noise Assessment Report by Hann Tucker Associates dated 17 August 2017, and retained as such thereafter.
Reason - To ensure the creation of a satisfactory environment free from intrusive levels of noise and to comply with Policy ENV1 of the adopted Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.
PLANNING NOTES

1. Planning permission only means that in planning terms a proposal is acceptable to the Local Planning Authority. Just because you have obtained planning permission, this does not mean you always have the right to carry out the development. Planning permission gives no additional rights to carry out the work, where that work is on someone else's land, or the work will affect someone else's rights in respect of the land. For example there may be a leaseholder or tenant, or someone who has a right of way over the land, or another owner. Their rights are still valid and you are therefore advised that you should seek legal advice before carrying out the planning permission where any other person's rights are involved.
2. The County Archaeologist has indicated that the proposal does not appear to directly affect any presently known archaeological sites.  However, the County Council's records do show the presence of known archaeological finds nearby and this should be borne in mind by the applicant.  If archaeological finds do occur during development, the applicant is requested to notify the County Archaeologist in order that he may make a site visit or otherwise advise as necessary.  Please contact: County Archaeologist, Historic and Natural Environment Team, Infrastructure Planning, Speedwell House, Speedwell Street, Oxford, OX1 1NE (Telephone 01865 328944).
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