
 

Application No.: 18/00568/OUT 

1 of 6 

 

 

NOTICE OF DECISION 

TOWN AND COUNTRY PLANNING ACT 1990 

(AS AMENDED) 
 
 

 

 

 

 

 

Name and Address of Agent/Applicant: 
 

Varneys Garage 

c/o Graham Campbell Architectural Services 

LLP 
Mr Graham Campbell 
Pudlicote  
West End 
HORNTON 
OX15 6DA 

 

 

 

 
 
 
 

Date Registered: 4th April 2018 

 

 

Proposal: Outline application for redevelopment of existing car repair/sales, scrap 
yard/waste handling depot to residential development for 3no dwellings  

Location: Varneys Garage, Quarry Road, Hornton, Banbury OX15 6DF  

Parish(es): Hornton    

 

OUTLINE PERMISSION FOR DEVELOPMENT SUBJECT TO CONDITIONS 
 

The Cherwell District Council, as Local Planning Authority, hereby GRANTS outline planning 
permission for the development described in the above-mentioned application, the 

accompanying plans and drawings and any clarifying or amending information  SUBJECT TO 

THE CONDITIONS SET OUT IN THE ATTACHED SCHEDULE.  
 
The reason for the imposition of each of the conditions is also set out in the schedule. 

 

 
 

Cherwell District Council 
Bodicote House 
Bodicote 
BANBURY 
OX15 4AA 

 

Date of Decision: 30th May 2018 

Paul Feehily 

Interim Director for 

Planning and Regeneration 

Checked by: NS (Officer initials) 
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SCHEDULE OF CONDITIONS 
 
 1 No development shall commence until full details of the access, layout, scale, appearance, 

and landscaping (hereafter referred to as reserved matters) have been submitted to and 
approved in writing by the Local Planning Authority.   

  
 Reason - This permission is in outline only and is granted to comply with the provisions of 

Section 92 of the Town and Country Planning Act 1990, as amended by Section 51 of the 
Planning and Compulsory Purchase Act 2004, and Part 3 of the Town and Country 
Planning (Development Management Procedure) (England) Order 2015. 

 
 2 In the case of the reserved matters, application for approval shall be made not later than 

the expiration of three years beginning with the date of this permission.  
  
 Reason - This permission is in outline only and is granted to comply with the provisions of 

Section 92 of the Town and Country Planning Act 1990, as amended by Section 51 of the 
Planning and Compulsory Purchase Act 2004, and Part 3 of the Town and Country 
Planning (Development Management Procedure) (England) Order 2015. 

 
 3 The development to which this permission relates shall be begun not later than the 

expiration of two years from the final approval of the reserved matters or, in the case of 
approval on different dates, the final approval of the last reserved matters to be approved.  

  
 Reason - This permission is in outline only and is granted to comply with the provisions of 

Section 92 of the Town and Country Planning Act 1990, as amended by Section 51 of the 
Planning and Compulsory Purchase Act 2004, and Part 3 of the Town and Country 
Planning (Development Management Procedure) (England) Order 2015. 

 
 4 Except where otherwise stipulated by condition, the application shall be carried out strictly 

in accordance with the application form and the following plans and documents: Design 
and Access Statement and the general arrangement of the proposed dwellings as shown 
on indicative layout plan numbered VAR/02/03.  

  
 Reason - For the avoidance of doubt, to ensure that the development is carried out only as 

approved by the Local Planning Authority and to comply with Government guidance 
contained within the National Planning Policy Framework. 

 
 5 Prior to the commencement of the development hereby permitted a desk study and site 

walk over to identify all potential contaminative uses on site, and to inform the conceptual 
site model shall be carried out by a competent person and in accordance with DEFRA and 
the Environment Agency's 'Model Procedures for the Management of Land Contamination, 
CLR 11' and shall be submitted to and approved in writing by the Local Planning Authority. 
No development shall take place until the Local Planning Authority has given its written 
approval that it is satisfied that no potential risk from contamination has been identified. 

  
 Reason - In order to safeguard the amenities of the area and to comply with saved Policy 

ENV1 of the Cherwell Local Plan 1996 and Government guidance contained within the 
National Planning Policy Framework. 
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 6 If a potential risk from contamination is identified as a result of the work carried out under 
Condition 5, prior to the commencement of the development hereby permitted, a 
comprehensive intrusive investigation in order to characterise the type, nature and extent 
of contamination present, the risks to receptors and to inform the remediation strategy 
proposals shall be documented as a report undertaken by a competent person and in 
accordance with DEFRA and the Environment Agency's 'Model Procedures for the 
Management of Land Contamination, CLR 11' and submitted to and approved in writing by 
the Local Planning Authority. No development shall take place unless the Local Planning 
Authority has given its written approval that it is satisfied that the risk from contamination 
has been adequately characterised as required by this condition. 

  
 Reason - In order to safeguard the amenities of the area and to comply with saved Policy 

ENV1 of the Cherwell Local Plan 1996 and Government guidance contained within the 
National Planning Policy Framework. 

 
 7 If contamination is found by undertaking the work carried out under Condition 6, prior to the 

commencement of the development hereby permitted, a scheme of remediation and/or 
monitoring to ensure the site is suitable for its proposed use shall be prepared by a 
competent person and in accordance with DEFRA and the Environment Agency's 'Model 
Procedures for the Management of Land Contamination, CLR 11' and submitted to and 
approved in writing by the Local Planning Authority. No development shall take place until 
the Local Planning Authority has given its written approval of the scheme of remediation 
and/or monitoring required by this condition. 

  
 Reason - In order to safeguard the amenities of the area and to comply with saved Policy 

ENV1 of the Cherwell Local Plan 1996 and Government guidance contained within the 
National Planning Policy Framework. 

 
 8 If remedial works have been identified in Condition 7, the development shall not be 

occupied until the remedial works have been carried out in accordance with the scheme 
approved under condition 7. A verification report that demonstrates the effectiveness of the 
remediation carried out must be submitted to and approved in writing by the Local Planning 
Authority. 

  
 Reason - In order to safeguard the amenities of the area and to comply with saved Policy 

ENV1 of the Cherwell Local Plan 1996 and Government guidance contained within the 
National Planning Policy Framework. 

 
 

       PLANNING NOTES 
 
 1 Planning permission only means that in planning terms a proposal is acceptable to the 

Local Planning Authority.  Just because you have obtained planning permission, this does 
not mean you always have the right to carry out the development.  Planning permission 
gives no additional rights to carry out the work, where that work is on someone else's land, 
or the work will affect someone else's rights in respect of the land.  For example there may 
be a leaseholder or tenant, or someone who has a right of way over the land, or another 
owner.  Their rights are still valid and you are therefore advised that you should seek legal 
advice before carrying out the planning permission where any other person's rights are 
involved. 

 
 2 A Groundwater Risk Management Permit from Thames Water will be required for 

discharging groundwater into a public sewer. Any discharge made without a permit is 
deemed illegal and may result in prosecution under the provisions of the Water Industry 
Act 1991. We would expect the developer to demonstrate what measures he will undertake 
to minimise groundwater discharges into the public sewer.  Permit enquiries should be 
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directed to Thames Water's Risk Management Team by telephoning 02035779483 or by 
emailing wwqriskmanagement@thameswater.co.uk. Application forms should be 
completed on line via www.thameswater.co.uk/wastewaterquality. 

 
3 Consent has been granted subject to conditions. It is the developer's responsibility to 

ensure that they have read and understood the requirements of the conditions, and that 
they comply with the conditions when carrying out the development. If you are unclear 
about what is required, please contact the case officer for further advice. 

 
In some cases conditions require further details to be submitted and approved by the Local 
Planning Authority. You will need to make a formal application to the Council for approval 
of these details, and you need to allow up to 8 weeks (following receipt of a valid 
application) for the Council to make a decision on the acceptability of the details. This is 
particularly important where a condition requires further details to be approved before any 
work commences as any work carried out before those details have been approved would 
be unauthorized and at risk of planning enforcement action. 

 
The conditions application fee is £116.  The fee is payable each time a conditions 
application is made. You can include multiple conditions in one application, and this can be 
more cost and time effective than submitting details for each condition separately. 

 
Guidance on making an application is available online on the Council's website by going to 
http://www.cherwell.gov.uk/index.cfm?articleid=8983 
 
 

STATEMENT OF ENGAGEMENT 

 
In accordance with the Town and Country Planning (Development Management Procedure) 
(England) Order 2015 (as amended) and paragraphs 186 and 187 of the National Planning Policy 
Framework (March 2012), the Council has worked positively and proactively to determine this 
application within the agreed timescales, having worked with the applicant/agent where necessary 
and possible within the scope of the application (as set on in the case officer’s report) to resolve 
any concerns that have arisen, in the interests of achieving more appropriate and sustainable 
development proposals. Consent has been granted accordingly. 
 
The case officer’s report and recommendation in respect of this application provides a detailed 
assessment of the merits of the application when considered against current planning policy and 
guidance, including consideration of the issues raised by the comments received from consultees 
and members of the public. This report is available to view online at: 
http://www.cherwell.gov.uk/viewplanningapp. 
 

 

 

http://www.cherwell.gov.uk/index.cfm?articleid=8983
http://www.cherwell.gov.uk/viewplanningapp
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NOTICE OF DECISION 

TOWN AND COUNTRY PLANNING ACT 1990 

(AS AMENDED) 
 
 

 

 

 

 

 

 

NOTES TO THE APPLICANT 
 
 
 

TIME LIMITS FOR APPLICATIONS  
 
By virtue of Sections 91-96 of the Town and Country Planning Act 1990, as amended by Section 
51 of the Planning and Compulsory Purchase Act 2004, planning permissions are subject to time 
limits.  If a condition imposing a time limit has been expressly included as part of the permission, 
then that condition must be observed.  Otherwise, one or other of the following time limits will 
apply : 
 

Where planning permission is given in outline subject to a condition reserving certain matters 
for subsequent approval, application for approval of such matters reserved must be made not later 
than the expiration of 3 years beginning with the date of the outline planning permission and 
further the development to which the permission relates must be begun not later than the 
expiration of 2 years from the final approval of the reserved matters or, in the case of approval on 
different dates, the final approval of the last reserved matters to be approved. 
 

Where the planning permission is complete and is not in outline, the development must be 
begun not later than the expiration of 3 years from the date on which permission was granted. 
 
 

OTHER NECESSARY CONSENTS 
 
This document only conveys permission or approval for the proposed development under Part III 
of the Town and Country Planning Act 1990 and you must also comply with all the bye-laws, 
regulations and statutory provisions in force in the District and secure such other approvals and 
permissions as may be necessary under other parts of the Town and Country Planning Act 1990 
or other legislation. 
 
In particular you are reminded of the following matters : 
 
 

 The need in appropriate cases to obtain approval under the Building Regulations.  The 

Building Regulations may be applicable to this proposal.  You are therefore advised to 

contact the District Council's Building Control Manager before considering work on 

site. 

 

 Data supplied by the National Radiological Protection Board (NRPB) and the British Geological 
Survey (BGS) suggests that the site of this application falls within an area which is potentially 
at risk from radon. This may require protective measures in order to comply with the Building 
Regulations if your consent relates to a new dwelling or house extension. Further advice on 
whether protective measures are required under the Building Regulations can be obtained by 
contacting the Building Control Manager on 0300 0030 200 , fax 0300 0030 201 or E-mail at 
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building.control@cherwellandsouthnorthants.gov.uk 
 

 The need to obtain an appropriate Order if the proposal involves the stopping up or diversion 
of a public footpath. 

 

 The need to obtain a separate "Listed Building Consent" for the demolition, alteration or 
extension of any listed building of architectural or historic interest. 

 

 The need to make any appropriate arrangements under the Highways Act in respect of any 
works within the limits of a public highway.  The address of the Highway Authority is 
Oxfordshire County Council, Speedwell House, Speedwell Street, Oxford, OX1 1NE. 

 

 It is the responsibility of the applicant to ascertain whether his/her development affects any 
public right of way, highway or listed building. 

 

APPEALS TO THE SECRETARY OF STATE 
 
If you are aggrieved by the decision of the Local Planning Authority to grant permission or 
approval subject to conditions, you can appeal to the First Secretary of State in accordance with 
Section 78(1) of the Town and Country Planning Act 1990. 
 
If you wish to appeal then you must do so within six months of the date of this notice.  Forms can 

be obtained from the Planning Inspectorate, Temple Quay House, 2 The Square, Temple 

Quay, Bristol, BS1 6PN. Tel 0303 444 5000.  The Secretary of State can allow a longer period for 
giving notice of an appeal, but he will not normally be prepared to use this power unless there are 
special circumstances which excuse the delay in giving notice of appeal. 
 
The Secretary of State need not consider an appeal if it seems to him that permission or approval 
for the proposed development could not have been so granted otherwise than subject to the 
conditions imposed by the Local Planning Authority, having regard to the statutory requirements, 
to the provisions of the development order and to any directions given under the order. 
 
In practice, the Secretary of State does not refuse to consider appeals solely because the Local 
Planning Authority based its decision on a direction given by him. 
 

PURCHASE NOTICES 
 
If either the Local Planning Authority or the First Secretary of State grants permission or approval 
for the development of land subject to conditions, the owner may claim that he/she can neither put 
the land to a reasonably beneficial use in its existing state nor render the land capable of a 
reasonably beneficial use by the carrying out of any development which has been or would be 
permitted. 
 
In these circumstances the owner may serve a purchase notice on the District Council.  This notice 
will require the Council to purchase his/her interest in the land in accordance with the provisions of 
Part VI of the Town and Country Planning Act 1990. 
 

COMPENSATION 
 
In certain circumstances compensation may be claimed from the Local Planning Authority if 
permission is granted subject to conditions by the Secretary of State on appeal or on reference of 
the application to him. 
 
These circumstances are set out in the Town and Country Planning Act 1990 as amended by the 
Planning and Compensation Act 1991. 

mailto:building.control@cherwellandsouthnorthants.gov.uk

