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Land Adj To B4035 CTIL 201348

Unnamed B4035 Single Carriageway 6811256

Sibford Gower


	16/02150/F

	Case Officer: 
	Matthew Chadwick
	Recommendation: 
	Refuse

	Applicant: 
	Harlequin Group

	Proposal: 
	The installation of 1.no. 21 metre high RT Swann Lattice tower on new concrete base with 6 no. antennas, 2 no. dishes, 4 no. cabinets and ancillary development thereto

	Report type:
	Delegated

	Expiry Date:
	21 December 2016
	
	



1. APPLICATION SITE AND LOCALITY 
1.1. The application site is located approximately 750m to the north of Sibford Gower and 1km to the south of Epwell. The site is located on the north side of the B4035, in the corner of an agricultural field.
1.2. The site is not located within a conservation area and there are no listed buildings in close proximity of the site. Public Footpath 348/17/20 runs to the east of the site. 
2. DESCRIPTION OF PROPOSED DEVELOPMENT
2.1. Planning consent is sought for the installation of a 21 metre high lattice tower, with 6 antennas, 2 dishes and 4 cabinets. This would be constructed on a 7m by 7m concrete base and would be surrounded by 1.8m high chainlink fence. The lattice tower would provide 4G coverage for the local area.
3. RELEVANT PLANNING HISTORY
3.1. None directly relevant to this proposal. 
4. PRE-APPLICATION DISCUSSIONS

4.1. No pre-application discussions have taken place with regard to this proposal.
5. RESPONSE TO PUBLICITY
5.1. This application has been publicised by way of a site notice displayed near the site and by letters sent to all properties immediately adjoining the application site that the Council has been able to identify from its records.
5.2. No comments have been raised by third parties.
6. RESPONSE TO CONSULTATION
6.1. Below is a summary of the consultation responses received at the time of writing this report. Responses are available to view in full on the Council’s website, via the online Planning Register.
SIBFORD GOWER PARISH COUNCIL

6.2. SIBFORD GOWER PARISH COUNCIL: No comments received. 
STATUTORY CONSULTEES
6.3. LOCAL HIGHWAYS AUTHORITY: No objections, subject to a condition relating to the access being formed, laid out and constructed strictly in accordance with Oxfordshire County Council’s specification and guidance.
NON-STATUTORY CONSULTEES
6.4. ENVIRONMENTAL PROTECTION: No objections.
7. RELEVANT PLANNING POLICY AND GUIDANCE
7.1. Planning law requires that applications for planning permission must be determined in accordance with the development plan unless material considerations indicate otherwise.
7.2. The Cherwell Local Plan 2011-2031 - Part 1 was formally adopted by Cherwell District Council on 20th July 2015 and provides the strategic planning policy framework for the District to 2031.  The Local Plan 2011-2031 – Part 1 replaced a number of the ‘saved’ policies of the adopted Cherwell Local Plan 1996 though many of its policies are retained and remain part of the development plan. The relevant planning policies of Cherwell District’s statutory Development Plan are set out below:

CHERWELL LOCAL PLAN 2011 - 2031 PART 1 (CLP 2031 Part 1)

· PSD1 – Presumption in Favour of Sustainable Development

· BSC9 – Public Services and Utilities

· ESD12 – Cotswolds Area of Outstanding Natural Beauty

· ESD13 – Local Landscape Protection and Enhancement 

· ESD15 - The Character of the Built and Historic Environment

CHERWELL LOCAL PLAN 1996 SAVED POLICIES (CLP 1996) 
· C28 – Layout, design and external appearance of new development
· C39 – Telecommunications masts and structures
7.3. Other Material Planning Considerations

· National Planning Policy Framework (NPPF)

· Planning Practice Guidance (PPG)
· Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended) – Part 16 of Schedule 2
8. APPRAISAL
8.1. The key issues for consideration in this case are:
· Principle of development
· Design and impact on the character of the area

· Residential amenity

· Highway safety

· Other matters

Principle of development
8.2. Paragraph 14 of the National Planning Policy Framework (NPPF) states that a presumption of sustainable development should be seen as a golden thread running through decision taking. There are three dimensions to sustainable development, as defined in the NPPF, which require the planning system to perform economic, social and environmental roles. These roles should be sought jointly and simultaneously through the planning system.

8.3. Saved Policy C39 of the Cherwell Local Plan 1996 states that the council will normally grant planning permission for masts and other telecommunications structures where it has been demonstrated that: 

· it is not possible to share existing facilities; 

· in the case of radio masts it is not possible to erect the antenna on an existing building or other structure; and 

· in the area of outstanding natural beauty and the area of high landscape value there is no suitable alternative site available in a less sensitive location. 

8.4. This policy provides the local policy context for assessing the proposed development. Although this Policy is now twenty years old, it is broadly consistent with the guidance at Chapter 5 of the NPPF, which is titled ‘Supporting high quality communications infrastructure’. 

8.5. The NPPF offers a general support for the development of telecommunications infrastructure and Paragraph 42 of the NPPF states: “Advanced, high quality communication infrastructure is essential for sustainable economic growth. The development of high speed broadband technology and other communications networks also plays a vital role in enhancing the provision of local community facilities and services.” 
8.6. The NPPF also goes onto state, however, that existing masts, buildings and other structures should be used, unless the need for a new site has been justified. Where new sites are required, equipment should be sympathetically designed and camouflaged where appropriate. Information has been supplied on other sites that have been considered and discounted for the development, including siting the equipment on existing buildings and structures. However this assessment appears to be fairly limited and it is unclear how potential sites have been identified. In addition a number of the sites considered are clearly inappropriate, for example being sited on a listed building in a Conservation Area. Coverage maps showing why the mast is required in this location have not been provided, and so it is also unclear whether the area of geographical search is appropriate. Therefore, the benefits provided by the proposal, and in particular the need for a new mast in this location, have not been clearly demonstrated as part of this application.
Design and impact upon the character of the area

8.7. Government guidance contained within the NPPF requiring good design states that good design is a key aspect of sustainable development, is indivisible from good planning, and should contribute positively to making places better for people. Further, permission should be refused for development of poor design that fails to take the opportunities for improving the character and quality of an area and the way it functions.

8.8. Policy ESD15 of the Cherwell Local Plan 2011 - 2031 Part 1 states that new development should complement and enhance the character of its context through sensitive siting, layout and high quality design. Furthermore, new development should be designed to improve the quality and appearance of an area and contribute positively to an area’s character and identity by creating or reinforcing local distinctiveness.

8.9. Policy ESD13 of the Cherwell Local Plan 2011 - 2031 Part 1 states that: “Development will be expected to respect and enhance local landscape character, securing appropriate mitigation where damage to local landscape character cannot be avoided. Proposals will not be permitted if they would:

· Cause undue visual intrusion into the open countryside;

· Cause undue harm to important natural landscape features and topography;

· Be inconsistent with local character;

· Harm the setting of settlements, buildings, structures or other landmark features; or

· Harm the historic value of the landscape.”

8.10. The site is within 300m of the Cotswolds Area of Outstanding Natural Beauty, and Policy ESD12 of the Cherwell Local Plan 2011-2031 Part 1 states that: High priority will be given to the protection and enhancement of the Cotswolds AONB and the Council will seek to protect the AONB and its setting from potentially damaging and inappropriate development. 
8.11. Saved Policy C28 of the Cherwell Local Plan 1996 exercises control over all new developments to ensure that the standards of layout, design and external appearance are sympathetic to the character of the context.

8.12. Paragraph 43 of the NPPF states that where new telecommunications sites are required, equipment should be sympathetically designed and camouflaged where appropriate. 

8.13. The applicant has stated that the site has been chosen as it is located away from the villages of Sibford Gower, Sibford Ferris and Burdrop. Furthermore, it is said that it shall be screened by adjacent trees. The site would be partially screened by one existing mature tree to the southwest of the tower; however the other trees surrounding the site are of a smaller scale. 

8.14. The applicant has stated that a lattice structure has been chosen as it creates a permeable structure that is less visually intrusive than a solid tower. This matter is noted; however the tower would be clearly visible when travelling on the B4035, which is a well-used road that links Banbury in the east to Shipston-on-Stour in the west. The land on which the tower would be located is high and the roads from the west and south rise towards the application site. 
8.15. To the east of the application site at a distance of approximately 140m runs Public Footpath 348/17/20. The land between the application site and the public right of way is fairly flat and the tower would be clearly visible with no elements of screening. The applicant has stated that the site is in close proximity to an existing electricity substation and a Thames Water facility. These are existing features; however they are not as clearly visible in skyline as the proposed 21m tower would be. The applicant has stated that the tower would be located in close proximity to other utilitarian structures, however the application site has a clear rural character and should this argument wish to be pursued, the tower should be located closer to these features. 
8.16. As regards the impact on the setting of the Cotswolds AONB, the mast would be experienced in longer distance views, including from the public rights of way to the north, and would be viewed in the context of and at the gateway to the AONB when travelling along the B4035 and using Public Footpath 348/17/20. For the reasons given above, it is considered the proposed mast would appear visually intrusive and jarring, and harmful to the rural, undeveloped setting of the AONB.
8.17. Six other potential sites have been put forward and discounted as part of the application. As no coverage maps have been provided with the application, it is not clear in which wider geographical area the new tower would need to be located. Options D1 and D2 would be located near Sibford School. It is considered that these are not options that would be seriously considered for the development, as a school is clearly a sensitive location. 
8.18. Option D3 has been discounted because the landlord would not allow an installation at this location. This option would have similar constraints to the application site, given that it is located in close proximity to the B4035 in an agricultural field.

8.19. Option D4 has been discounted because the land height is too low for 4G coverage. For this reason, the site would not be a viable option that would have been considered for the development, given that it would not be capable of providing coverage. 
8.20. Option D5 has been discounted as the site is nearer to the residential area and conservation area of Sibford Ferris and would have a significant impact on the visual amenities of the area. This site would be located approximately 600m away from the conservation area and it is considered that a tower in this location could potentially be screened and camouflaged so as not have a significant impact on the visual amenities of the area or the conservation area. However this would need to be fully assessed under a separate application.
8.21. Option D6 has been discounted as it was proposed on Holy Trinity Church, which is a Grade II listed building. It is considered that this was not an option that would be realistically pursued, given that it would be equipment attached to a heritage asset.

8.22. The public benefits of the development have not been clearly demonstrated, as no coverage maps have been provided. Furthermore, it is considered that it has not been sufficiently demonstrated that there are no more suitable alternative sites available in a less sensitive location. The current siting is considered to be prominent from both the highway and the public right of way and would cause harm to the character of the area, and the setting of the Cotswolds AONB. Thus, it is considered that clear and convincing justification for the proposed siting of the development has not been provided. 
Residential amenity

8.23. Policy ESD15 of the Cherwell Local Plan 2011 – 2031 Part 1 states that new development proposals should consider amenity of both existing and future development, including matters of privacy, outlook, natural lighting, ventilation and indoor and outdoor space.

8.20 The development would not be located in close proximity to any residential properties and therefore it is considered that it would not cause harm to residential amenity.

Highway safety

8.21 The Highways Liaison Officer has offered no objections, subject to a condition relating to the access. The access is not proposed to be changed under this application and is not contained within the red line. Therefore, it is considered that this condition would not be reasonable and that the development would not have a significant impact on highway safety.
Other matters 

8.22 Class A of Part 16 of the General Permitted Development (England) Order 2015 was recently amended. From 24th November 2016, the height of a new mast that could be considered under prior approval on unprotected land was increased from 15 to 25 metres. Therefore, this development could now be considered under the prior approval process subject to meeting all relevant conditions and limitations. However, siting and design is still a consideration under this process and therefore the decision reached under this application would still be the same. 
9. CONCLUSION
9.1. The public benefits of the development have not been clearly demonstrated, as no coverage maps have been provided and there is a lack of information, further than saying that the development would improve 4G coverage. Furthermore, it is considered that it has not been sufficiently demonstrated that there are no more suitable alternative sites available in a less sensitive location. The current siting is considered to be prominent from both the highway and the public right of way and would cause harm to the character of the area and the setting of the Cotswolds AONB. Thus, it is considered that clear and convincing justification for the proposed siting of the development has not been provided. The proposal is therefore considered to be contrary to Policies ESD12, ESD13 and ESD15 of the Cherwell Local Plan 2011 – 2031 Part 1, Saved Policies C28 and C39 of the Cherwell Local Plan 1996 and Government guidance contained within the NPPF.
	10. RECOMMENDATION
10.1. That permission is refused, for the following reason: 
1. The proposed development, by virtue of its prominent siting on higher land next to the highway and being visible from the public right of way, along with its height and functional design, would appear as a visually incongruous and jarring structure in this landscape and would cause harm to the rural character and appearance of the area and the setting of the Cotswolds AONB. Clear and convincing justification has not been provided that there are not more suitable alternative sites available in a less sensitive location to accommodate this development. Thus, the proposal is contrary to Policies ESD12, ESD13 and ESD15 of the Cherwell Local Plan 2011 - 2031 Part 1, saved Policies C28 and C39 of the Cherwell Local Plan 1996 and Government guidance contained within the NPPF.
PLANNING NOTE
For the avoidance of doubt, the plans and documents considered by the Local Planning Authority in reaching its decision on this application are: Application Form, Supplementary Information and drawing numbers 100B, 101A, 200A and 300A. 
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