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	NOTICE OF DECISION

	
	TOWN AND COUNTRY PLANNING ACT 1990

(AS AMENDED)



	Name and Address of Agent/Applicant:
Mr O Wells

c/o RPS

Mr Barry O'Donnell

20 Western Avenue

Milton Park

Abingdon

RH14 4SH


	

	Date Registered: 8th January 2015



	

	Proposal:
	OUTLINE - 95 No new homes 

	Location:
	Land South Of Cotefield Business Park, Oxford Road, Bodicote,   

	Parish(es):
	Bodicote

 


OUTLINE PERMISSION FOR DEVELOPMENT SUBJECT TO CONDITIONS 

AND SUBJECT TO A S106 LEGAL AGREEMENT
	The Cherwell District Council, as Local Planning Authority, hereby GRANTS outline planning permission for the development described in the above-mentioned application, the accompanying plans and drawings and any clarifying or amending information SUBJECT TO THE CONDITIONS SET OUT IN THE ATTACHED SCHEDULE. 

The reason for the imposition of each of the conditions is also set out in the schedule.



	Cherwell District Council

Bodicote House

Bodicote

Banbury

Oxon

OX15 4AA

	Cherwell District Council

Certified a true copy
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DISTRICT COUNCIL
NORTH OXFORDSHIRE



Head of Public Protection & Development Management




	Date of Decision: 3rd October 2016
	

	SCHEDULE OF CONDITIONS


General Implementation
 1
No development shall commence until full details of the layout (including the layout of the internal access roads, footpaths and cyleways), appearance, and landscaping (hereafter referred to as reserved matters) have been submitted to and approved in writing by the Local Planning Authority. 


Reason - This permission is in outline only and is granted to comply with the provisions of Section 92 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004

 2
In the case of the reserved matters, the final application for approval shall be made not later than the expiration of three years beginning with the date of this permission. Each application shall demonstrate how the design and access principles shown on Drawing Nos: 7993-0047-04 (Phase Two Indicative Layout), 7993-0071-01 (Phase One and Two Interface Plan), 7993-0070-01 (Walking and Cycling Routes), and 7993-0060-01 (Walking Routes Plan) have been used to inform the reserved matters.


Reason - This permission is in outline only and is granted to comply with the provisions of Section 92 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004

 3
The development to which this permission relates shall be begun not later than the expiration of two years from the final approval of the reserved matters or, in the case of approval on different dates, the final approval of the last reserved matters to be approved.


Reason - This permission is in outline only and is granted to comply with the provisions of Section 92 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004

 4
The approved plans to which this permission relates are: Drawing Nos. OXF7993 Rev A Site Boundary, and OXF7993 Fig. 7993-0058-02.


Reason - For the avoidance of doubt, to ensure that the development is carried out only as approved by the Local Planning Authority and to comply with Government guidance contained within the National Planning Policy Framework.

 5
Prior to the commencement of the development hereby approved, a Phasing Plan covering the application site (Phase 2) and the development of the 82 dwellings approved under planning application ref: 11/00617/OUT (Phase 1) as shown on Figure No: 7993-0058-02 shall be submitted to and approved in writing by the Local Planning Authority. The Phasing Plan shall include a timetable for implementing the developments with estimated completion dates for each phase. Thereafter the development shall be carried out in accordance with the approved Phasing Plan.


Reason - To ensure the proper phased implementation of the development and associated infrastructure, to ensure a satisfactory form of development, in accordance with Policy ESD15 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.

Scale

 6
With regard to scale, the reserved matters shall demonstrate the following:


a)
No more than 30% of the dwellings to be 2.5 storey


b)
No more than 5% of the dwellings to be 3 storey

c)
No more than 35% of the dwellings to exceed 9 metres in height above existing ground level


d)
No building to exceed 11.5 metres in height above existing ground level


Unless alternative details of scale are first submitted to and approved in writing by the Local Planning Authority.


Reason - To ensure the scale and appearance of the development is appropriate to its context and to ensure high quality design, to comply with Policy ESD15 of the Cherwell Local Plan 2011-2031: Part 1, saved Policy C28 of the Cherwell Local Plan 1996, and Government guidance contained within the National Planning Policy Framework.
Access

 7
Prior to the commencement of the development hereby approved, full details of the means of access between the land and the highway, including, position, layout, construction, drainage and vision splays shall be submitted to and approved in writing by the Local Planning Authority. Thereafter, the means of access shall be constructed and retained in accordance with the approved details.


Reason - In the interests of highway safety and to comply with Government guidance contained within the National Planning Policy Framework.

 8
Prior to the commencement of the development hereby approved, full specification details of the internal access roads, footpaths and cycle ways which shall include construction, layout, surfacing, drainage and lighting, shall be submitted to and approved in writing by the Local Planning Authority. Thereafter the development shall be carried out in accordance with the approved details.


Reason - In the interests of highway safety, to ensure a satisfactory standard of construction and layout for the development and to comply with Government guidance contained within the National Planning Policy Framework.

 9
Prior to the commencement of the development hereby approved, full specification details of the vehicular accesses, driveways and turning areas to serve the dwellings, which shall include construction, layout, surfacing and drainage, shall be submitted to and approved in writing by the Local Planning Authority. Thereafter and prior to the first occupation of any of the dwellings, the accesses, driveways and turning areas shall be constructed in accordance with the approved details.


Reason - In the interests of highway safety, to ensure a satisfactory standard of construction and layout for the development and to comply with Government guidance contained within the National Planning Policy Framework.

10
Prior to the first occupation of the development hereby approved, full details of the proposed enhancements to the local footpath network, as shown on Drawing No: 7993-0060-01, shall be submitted to and approved in writing by the Local Planning Authority. The details shall include at least two points of connection between the development and the local footpath network and a timetable for implementing the proposed enhancements. Thereafter the approved details shall be implemented in accordance with the approved timetable.


Reason: To deliver a well-integrated and accessible development and to promote access to the public rights of way network, in accordance with Policy ESD15 of the Cherwell Local Plan 2011-2031: Part 1 and the National Planning Policy Framework.  
Archaeology

11
Prior to the commencement of the development (other than in accordance with the submitted archaeological Written Scheme of Investigation produced by RPS), a staged programme of archaeological evaluation and mitigation shall be carried out by an appropriately qualified archaeological organisation in accordance with the approved Written Scheme of Investigation. The programme of work shall include all processing, research and analysis necessary to produce an accessible and useable archive and a full report for publication which shall be submitted to the Local Planning Authority prior to the first occupation of the development.


Reason - To safeguard the identification, recording, analysis and archiving of heritage assets before they are lost and to advance understanding of the heritage assets in their wider context through publication and dissemination of the evidence in accordance with Policy ESD15 of the Cherwell Local Plan 2011-2031: Part 1 and the NPPF (2012).
Drainage

12
Prior to the commencement of the development hereby approved, a detailed scheme for the surface water and foul sewage drainage of the development, which shall be broadly in accordance with the drainage proposals set out in the submitted Flood Risk Assessment produced by Forge Engineering Design Solutions, shall be submitted to, and approved in writing by, the Local Planning Authority.  Thereafter the development shall be carried out in accordance with the approved drainage scheme.


Reason - To ensure satisfactory drainage of the site in the interests of public health, to avoid flooding of adjacent land and property and to comply with Policy ESD6 of the Cherwell Local Plan 2011-2031: Part 1, saved Policy ENV1 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.

13
Prior to the commencement of the development hereby approved, impact studies of the existing water supply infrastructure, which shall determine the magnitude and timing of any new additional capacity required in the system and a suitable connection point, shall be submitted to, and approved in writing by the Local Planning Authority. Thereafter the development shall be carried out in accordance with the approved details.


Reason: To ensure the water supply infrastructure has sufficient capacity to accommodate the additional demand in accordance with Policy ESD8 of the Cherwell Local Plan 2011-2031: Part 1, and Government guidance contained within the National Planning Policy Framework.

Noise

14
Prior to the commencement of the development hereby approved, a noise mitigation scheme in respect of the dwellings falling within the zone "Treatment 1" as shown on Figure 3 in the Noise Assessment submitted with the application, demonstrating that internal noise levels do not exceed the criteria specified in Table 4 of the British Standard BS 8233:2014 'Guidance on sound insulation and noise reduction for buildings', shall be submitted to and approved in writing by the Local Planning Authority. Thereafter, and prior to the first occupation of the dwellings affected by this condition, the dwellings shall be insulated and maintained in accordance with the approved details.


Reason - To ensure the creation of a satisfactory environment free from intrusive levels of noise and to comply with Policy ESD15 of the Cherwell Local Plan 2011-2031: Part 1, saved Policy ENV1 of the adopted Cherwell Local Plan and Government guidance contained within the National Planning Policy Framework.

15
Prior to the commencement of the development, a Construction Environment Management Plan (CEMP), which shall include details of the measures to be taken to ensure construction works do not adversely affect residential properties on, adjacent to or surrounding the site together with details of the consultation and communication to be carried out with local residents shall be submitted to and approved in writing by the Local Planning Authority. Thereafter the development shall be carried out in accordance with approved CEMP.


Reason - To ensure the environment is protected during construction in accordance with Policy ENV1 of the Cherwell Local Plan and Government guidance contained within the National Planning Policy Framework.

Trees and Biodiversity

16
Prior to the commencement of the development hereby approved, including any demolition and any works of site clearance, a Construction Environmental Management Plan (CEMP), which shall include details of the measures to be taken to ensure that construction works do not adversely affect biodiversity, shall be submitted to and approved in writing by the Local Planning Authority. Thereafter, the development shall be carried out in accordance with the approved CEMP. 


Reason -To protect habitats of importance to biodiversity conservation from any loss or damage in accordance with Policy ESD10 of the Cherwell Local Plan 2011-2031: Part 1 and Government guidance contained within the National Planning Policy Framework.

17
The development hereby approved shall be carried out in strict accordance with the recommendations detailed in section 4 of the Bat Activity Survey dated November 2014 (paragraphs 4.9 to 4.31) submitted with the application.


Reason -To conserve and enhance biodiversity in accordance with Policy ESD10 of the Cherwell Local Plan 2011-2031: Part 1 and Government guidance contained within the National Planning Policy Framework.

18
The development hereby approved shall be carried out in strict accordance with the recommendations detailed in sections 9, 10 and 11 of the Arboricultural Impact Assessment dated 28 November 2014 submitted with the application.


Reason - To ensure the continued health of retained trees/hedges and to ensure that they are not adversely affected by the construction works, in the interests of the visual amenity of the area, to ensure the integration of the development into the existing landscape and to comply with Policy ESD15 of the Cherwell Local Plan 2011-2031: Part 1, saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.

19
(a) No retained tree shall be cut down, uprooted, damaged or destroyed without the prior written approval of the Local Planning Authority.


(b) If any retained tree is cut down, uprooted, destroyed or dies, another tree shall be planted in the same place in the next planting season following the removal of that tree, full details of which shall be first submitted to and approved in writing by the Local Planning Authority.


In this condition a "retained tree" is an existing tree which shall be retained in accordance with the approved plans and particulars; and paragraphs (a) and (b) shall have effect until the expiration of five years from the date of this permission.


Reason - To ensure the continued health of retained trees/hedges and to ensure that they are not adversely affected by the construction works, in the interests of the visual amenity of the area, to ensure the integration of the development into the existing landscape and to comply with Policy ESD15 of the Cherwell Local Plan 2011-2031 Part 1, saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.

Other matters

20
No development shall commence until a Sustainable Construction Statement has been submitted to and approved in writing by the Local Planning Authority. The Statement shall demonstrate which sustainable construction methods shall be used in the development to achieve, as far as practicably possible, zero carbon development including but not limited to:


(i)
Minimising both energy demands and energy loss;


(ii)
Maximising passive solar lighting and natural ventilation;


(iii)
Maximising resource efficiency;


(iv)
Incorporating the use of recycled and energy efficient materials;


(v)
Incorporating the use of locally sourced building materials;

(vi)
Reducing waste and pollution and making adequate provision for the recycling of waste;


(vii)
Making use of sustainable drainage methods;

(viii)
Reducing the impact on the external environment and maximising opportunities for cooling and shading; and

(ix)
Making use of the embodied energy within buildings wherever possible and re-using materials where proposals involve demolition or redevelopment.


The development shall thereafter be carried out in full accordance with the approved Statement.


Reason - In the interests of sustainability and to deliver low carbon development, in accordance with Policy ESD3 of the Cherwell Local Plan 2011-2031: Part 1 and the National Planning Policy Framework.

21
Prior to the first occupation of any dwelling on the site, a scheme for the provision of refuse and recycling bins to serve each dwelling including details of the type and specification of  the bins to be provided and a programme for their provision, shall have been submitted to and approved in writing by the Local Planning Authority. The development shall thereafter be carried out in accordance with the approved scheme.


Reason - To ensure the provision of adequate waste and recycling facilities to serve the development, in accordance with guidance contained in the National Planning Policy Framework.

PLANNING NOTES 

 1
Your attention is drawn to the Legal Agreement dated XXX related to this development or land which has been made pursuant to Section 106 of the Town and Country Planning Act 1990, Sections 111 and 139 of the Local Government Act 1972 and/or other enabling powers.

 2
With regard to condition 6 (scale), taking into account the rural edge-of-village context of the development, the Council considers that the predominant scale should be 2 storey, although some 2.5 storey would be acceptable at carefully chosen locations, to provide visual interest and to reinforce legibility within the development (e.g. at the site entrance, at key viewpoints, and around the central greenspace). 3 storey development should be an exception, but with careful design could be appropriately used to create a gateway building at the entrance to the site.

 3
There is a Thames Water main crossing the development site which may/will need to be diverted at the Developer's cost, or necessitate amendments to the proposed development design so that the aforementioned main can be retained. Unrestricted access must be available at all times for maintenance and repair. Please contact Thames Water Developer Services, Contact Centre on Telephone No: 0800 009 3921 for further information.

 4
Thames Water will aim to provide customers with a minimum pressure of 10m head (approx 1 bar) and a flow rate of 9 litres/minute at the point where it leaves Thames Waters pipes.  The developer should take account of this minimum pressure in the design of the proposed development.

 5
Your attention is drawn to the need to have regard to the requirements of UK and European legislation relating to the protection of certain wild plants and animals.  Approval under that legislation will be required and a licence may be necessary if protected species or habitats are affected by the development.  If protected species are discovered you must be aware that to proceed with the development without seeking advice from Natural England could result in prosecution.  For further information or to obtain approval contact Natural England on 01635 268881.

STATEMENT OF ENGAGEMENT


In accordance with the Town and Country Planning (Development Management Procedure) (England) Order 2015 and paragraphs 186 and 187 of the National Planning Policy Framework (March 2012), the Council has worked positively and proactively to determine this application within the agreed timescales, having worked with the applicant/agent where necessary and possible within the scope of the application (as set on in the case officer's report) to resolve any concerns that have arisen, in the interests of achieving more appropriate and sustainable development proposals. Consent has been granted accordingly.


The case officer's report and recommendation in respect of this application provides a detailed assessment of the merits of the proposed development when considered against current planning policy and guidance, including consideration of the issues raised by the comments received from consultees and members of the public. The report is available to view online via our website www.cherwell.gov.uk by following the relevant links to view a planning application. 
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	NOTICE OF DECISION

	
	TOWN AND COUNTRY PLANNING ACT 1990

(AS AMENDED)




NOTES TO THE APPLICANT

TIME LIMITS FOR APPLICATIONS 

By virtue of Sections 91-96 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004, planning permissions are subject to time limits.  If a condition imposing a time limit has been expressly included as part of the permission, then that condition must be observed.  Otherwise, one or other of the following time limits will apply :

Where planning permission is given in outline subject to a condition reserving certain matters for subsequent approval, application for approval of such matters reserved must be made not later than the expiration of 3 years beginning with the date of the outline planning permission and further the development to which the permission relates must be begun not later than the expiration of 2 years from the final approval of the reserved matters or, in the case of approval on different dates, the final approval of the last reserved matters to be approved.

Where the planning permission is complete and is not in outline, the development must be begun not later than the expiration of 3 years from the date on which permission was granted.

OTHER NECESSARY CONSENTS

This document only conveys permission or approval for the proposed development under Part III of the Town and Country Planning Act 1990 and you must also comply with all the bye-laws, regulations and statutory provisions in force in the District and secure such other approvals and permissions as may be necessary under other parts of the Town and Country Planning Act 1990 or other legislation.

In particular you are reminded of the following matters :

· The need in appropriate cases to obtain approval under the Building Regulations.  The Building Regulations may be applicable to this proposal.  You are therefore advised to contact the District Council's Building Control Manager before considering work on site.

· Data supplied by the National Radiological Protection Board (NRPB) and the British Geological Survey (BGS) suggests that the site of this application falls within an area which is potentially at risk from radon. This may require protective measures in order to comply with the Building Regulations if your consent relates to a new dwelling or house extension. Further advice on whether protective measures are required under the Building Regulations can be obtained by contacting the Building Control Manager on 0300 0030 200 , fax 0300 0030 201 or E-mail at building.control@cherwellandsouthnorthants.gov.uk
· The need to obtain an appropriate Order if the proposal involves the stopping up or diversion of a public footpath.

· The need to obtain a separate "Listed Building Consent" for the demolition, alteration or extension of any listed building of architectural or historic interest.

· The need to make any appropriate arrangements under the Highways Act in respect of any works within the limits of a public highway.  The address of the Highway Authority is Oxfordshire County Council, Speedwell House, Speedwell Street, Oxford, OX1 1NE.

· It is the responsibility of the applicant to ascertain whether his/her development affects any public right of way, highway or listed building.

APPEALS TO THE SECRETARY OF STATE

If you are aggrieved by the decision of the Local Planning Authority to grant permission or approval subject to conditions, you can appeal to the First Secretary of State in accordance with Section 78(1) of the Town and Country Planning Act 1990.

If you wish to appeal then you must do so within six months of the date of this notice.  Forms can be obtained from the Planning Inspectorate, Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN. Tel 0303 444 5000.  The Secretary of State can allow a longer period for giving notice of an appeal, but he will not normally be prepared to use this power unless there are special circumstances which excuse the delay in giving notice of appeal.
The Secretary of State need not consider an appeal if it seems to him that permission or approval for the proposed development could not have been so granted otherwise than subject to the conditions imposed by the Local Planning Authority, having regard to the statutory requirements, to the provisions of the development order and to any directions given under the order.

In practice, the Secretary of State does not refuse to consider appeals solely because the Local Planning Authority based its decision on a direction given by him.

PURCHASE NOTICES

If either the Local Planning Authority or the First Secretary of State grants permission or approval for the development of land subject to conditions, the owner may claim that he/she can neither put the land to a reasonably beneficial use in its existing state nor render the land capable of a reasonably beneficial use by the carrying out of any development which has been or would be permitted.

In these circumstances the owner may serve a purchase notice on the District Council.  This notice will require the Council to purchase his/her interest in the land in accordance with the provisions of Part VI of the Town and Country Planning Act 1990.

COMPENSATION

In certain circumstances compensation may be claimed from the Local Planning Authority if permission is granted subject to conditions by the Secretary of State on appeal or on reference of the application to him.

These circumstances are set out in the Town and Country Planning Act 1990 as amended by the Planning and Compensation Act 1991.
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