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1. APPLICATION SITE AND LOCALITY 

1.1. The application site sits within Elmsbrook, to the North West of Bicester and part of the Exemplar application. Elmsbrook has four phases and this application relates to phases 3 and 4, which are positioned to the north of the site adjacent to the Banbury Road. 
2. DESCRIPTION OF PROPOSED DEVELOPMENT

2.1. The application seeks to make a non-material change to the approval granted under 10/0178/HYBRID, specifically relating to design and layout matters. The changes are proposed following a detailed review of the site and the earlier phases 1 and 2. The changes therefore aim to improve the scheme approved and bring the design, detailing and house types in line with those approved elsewhere on Elmsbrook.  
3. RELEVANT PLANNING HISTORY

3.1. The main planning history is the original permission for Elmsbrook granted under 10/01780/HYBRID. This granted approval in full for 393 dwellings and their associated accesses, landscaping and parking arrangements. Outline permission was granted for non-residential areas of the site. There is a substantial planning history relating to the clearance of planning conditions for phases 1 and 2, as well as a number of non-material amendment applications for the site. This is the latest in an overall review of the design and layout of the site following the grant of planning permission which partly arose due to responding to site constraints such as levels and based upon some practical difficulties with the construction of the dwellings granted approval. 
4. PRE-APPLICATION DISCUSSIONS

4.1. No pre-application discussions have taken place with regard to this proposal 
5. RESPONSE TO PUBLICITY AND CONSULTATION
5.1. The Planning Practice Guidance (2014) makes the following comments with regard to consultation in relation to NMA’s;
As an application to make a non-material amendment is not an application for planning permission, the existing Town and Country Planning (Development Management Procedure) (England) Order 2015 provisions relating to statutory consultation and publicity do not apply. Therefore local planning authorities have discretion in whether and how they choose to inform other interested parties or seek their views.

As by definition the changes sought will be non-material, consultation or publicity is unlikely to be necessary, and there are unlikely to be effects which would need to be addressed under the Environmental Impact Assessment Regulations 2011.
6. APPRAISAL

6.1 This application for a Non Material Amendment has been amended during the processing of the application to respond to Officer comments received. Whilst the amendments proposed relate to all plots on the second residential phase of the development, the proposals seek to provide a comprehensive review of the second phase to ensure the detail of the scheme works and to bring this area of the site in line with earlier phases. This review has been undertaken taking into account levels across the site and other detailed areas. The changes proposed are, in some cases quite significant with the re-arrangement of properties on certain areas of the site the addition of one plot (lost from phase 2) and a detailed review and amendment of house types. Nevertheless, the site is of a large scale and the overall impact of these changes is considered to be minor in nature, with no impact wider than the immediate phase. Furthermore, whilst there are some residents on site, they are not within proximity to phases 3 and 4 and therefore the overall changes proposed are considered to be non-material in nature and that it is suitable for a S96A application to deal with these changes. 
6.2 In respect to the layout, there is a submitted plan, which provides a comparison of the proposed layout overlain over the consented layout. It is clear from a review of this plan that the layout remains very similar to that approved, except for in a couple of key areas, the changes for which are generally positive overall in their change. These areas include: 
· The realignment of plots 69 to 71 at the front of the site, which are amended to better address the entrance to the site and Banbury Road;

· Plots 1 and 2 to re-orientate the plots;

· Plots 124-134 which results in a better frontage arrangement to key spaces, with the open aspect now facing south;

· The re-orientation of plots 226 and 227, to improve access;
· Change to the north east area of the site and plots 209, 210, 211 and 228. The key change here is four plots provided instead of three (the additional plot for which is re-positioned from phase 2). 

6.3 Beyond the above listed changes, there are some minor positioning changes, and some minor changes to open space/ access arrangements however overall, the change to the layout is considered acceptable in nature and minor enough to be considered a non-material change overall. 
6.4 Additional to the changes to the layout, a review of house types has been undertaken. This is largely to bring the design of dwellings in line with those approved for phases 1 and 2, however during the processing of the application there have been a number of changes made to respond to Officer comments. 

6.5 In respect to house types that are the same as those approved on Phases 1 and 2, it is considered that these are acceptable in line with the conclusions reached to those earlier applications. 

6.6 This phase does however provide a number of enriched house types, the original design and access statement for which described these ‘feature housing positioned carefully within the layout to mark transition points on the main vehicular route, express significant end of terraces and terminate vistas’. In addition, one group of housing was designed ‘as a pilot for a new arrangement of affordable properties gathered around a central communal space with intermediary patio spaces’. The original proposal for the NMA proposed the increase in number of enriched units, their design pared back and with the materials palette to reflect the non-enriched units. Officers raised concerns in relation to this approach given that this undermined the original intention for these units to be a feature. 
6.7 Following discussion and negotiation, an approach is now proposed, whereby the number of enriched dwellings remains the same as originally proposed, but that the design, whilst less innovative than originally proposed does represent an acceptable alternative. Additionally, in order to distinguish these units from others, it has been agreed for these to be constructed from one material rather than split as all others are. This is a slightly disappointing outcome in that a single material is more vernacular than a split material mix and additionally, units that appear more unusual in design are then proposed in a more vernacular material finish, with the dwellings that are more vernacular in style, proposed in a split material finish. Notwithstanding this slight concern, it is my view that on balance this does not represent an unacceptable outcome, particularly as by the nature of the design and material choices, the enriched housing will be distinguishable from the rest of the dwellings proposed. 
6.8 There is however one discrepancy in the materials plan and that is units 124-134, which are the cluster of units designed as the pilot for a new arrangement of affordable properties as highlighted above. These plots were originally agreed as timber, however are shown as wholly brick. These plots are enriched units and so it has been negotiated that these should be provided as wholly timber. This will continue the theme with the other enriched units. A condition is recommended to require these units to be constructed in timber notwithstanding the plans to be approved. 
6.9 In addition, plot 2 has been lost as an enriched unit. The reason for this is due to the space available and in order to create a better living environment and access arrangement, a standard 5 bed house type is now proposed. Given this loss, I have negotiated that both this and plot 1 are constructed wholly in stone (beckstone). This will tie this building back to an enriched style, without being an enriched house type and alongside plot 1, both of which are close to the Banbury Road, will be an appropriate feature at the front of the site. 

6.10 Other 5 bed enriched units now follow the design of the approved plot 313 on phase 1, which is a timber unit and designed as a feature, albeit designed to overcome concerns around overheating. 

6.11 In addition to the overall review of house types, a plan has been prepared to indicate where gable end windows will be provided. These are largely intended to areas where gable ends would be visible and therefore a window aids in creating an active feature at these locations. In addition, the enriched house types have been re-reviewed in order to improve the gable end elevations by way of the consideration of windows. These are less successful than the originally approved elevations, but nevertheless can be considered acceptable now in my view. 
7. PLANNING BALANCE AND CONCLUSION

7.1 Taking into account the above assessment, it is my view that whilst the proposed changes, in some cases represent relatively substantial changes to the site as a whole, due to the nature of this being a large site, an acceptable range of amendments (in some cases representing an improvement overall) and with no effects wider than the immediate site area, that the proposed changes are acceptable. In addition, taking into account the above assessment, I consider that it is possible to treat these changes as a non-material amendment and therefore recommend this application for approval. 
	8. RECOMMENDATION
Cherwell District Council, as Local Planning Authority, hereby approves the non-material amendment described above in accordance with application form and the drawing numbers listed and subject to the additional condition below. The non-material amendment application, hereby approved, does not nullify the conditions imposed in respect of planning permission 10/01780/HYBRID. These conditions must be adhered to so as to ensure that the development is lawful.
Plans for approval: 

AA2699(3)_2001 Rev D Site Plan
AA2699(3)/2004 Rev D Materials diagram

AA2699(3)/2003 Rev D Character type diagram

AA2699(3)/2005 Rev D Roof type diagram

AA2699(3)/2006 Rev D Roof material diagram

AA2699(3)/2007 Rev D Gable window location diagram

AA2699(3)/2100 Rev C 2B4P House – Sheet 1

AA2699(3)/2101 Rev C 2B4P House – Sheet 2

AA2699(3)/2102 Rev B 2B4P House with Bay

AA2699(3)/2103 Rev C 3B5P House – Sheet 1

AA2699(3)/2104 Rev C 3B5P House – Sheet 2

AA2699(3)/2105 Rev B 3B5P House with Bay

AA2699(3)/2106 Rev C 4B7P House – Version 1

AA2699(3)/2108 Rev B 4B6P House with garage – Sheet 1

AA2699(3)/2109 Rev B 4B6P House with garage – Sheet 2

AA2699(3)/2110 Rev A 4B6P House with rear garage

AA2699(3)/2111 Rev B 5B9P House – Version 1 

AA2699(3)/2112 Rev A 5B9P House – Version 2
AA2699(3)/2113 Rev A 5B10P House – Version 3

AA2699(3)/2114 Rev A 5B10P House (apart from for Plot 2)
AA2699(3)2116 3B5P House – Sheet 3

AA2699(3)2117 4B7P House – Version 1 

Additional Planning Condition:

Notwithstanding the detail shown on drawing numbers AA2699(3)/2004, AA2699(3)/2101 Rev C and AA2699(3)/2104 Rev C, Plots 124-134 shall be constructed from timber only unless otherwise agreed in writing by the Local Planning Authority. 
Reason - To ensure the satisfactory appearance of the completed development and to comply with Policy ESD 15 of the Cherwell Local Plan 2011-2031, saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.
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