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	1.
	Proposed Amendment

	1.1
	The application seeks to amend the wording of planning conditions 53 and 69 of planning permission 10/01780/HYBRID, which granted full planning permission for 393 residential units and an energy centre and outline permission for various non-residential uses to be accommodated within a local centre. 

	1.2
	Condition 53 requires the submission of levels on the site. The approved wording requires approval to be given for the existing and proposed site levels across the site prior to the commencement of the development and it also requires approval to be given for the finished floor levels of the dwellings prior to the commencement of work on any phase. 

	1.3
	Condition 69 requires a surface water drainage scheme to be submitted before any work commences on site. 

	1.4
	The applicant wishes to amend the timing of the compliance with both conditions 53 and 69 to be on a phased basis.  The reason for doing so is due to a review of each phase being undertaken which means that the information for later phases is not yet available. Clearance of condition information in respect of both conditions 53 and 69 have been submitted for the infrastructure phase and residential phase 1, both of which have been assessed by Officers and external consultees (in respect of drainage) and which have been considered acceptable. Officers have however advised that these conditions cannot be finally cleared until such time that the site wide arrangements and detail is available due to the wording of the conditions. The applicant therefore seeks a non material amendment to the proposed wording of the conditions to allow them to be phased such that formal decision notices can be issued on a phase by phase basis and ensure that the applicant does not fall in breach of planning conditions as they are building on site and eventually those plots becoming occupied. 


	2.
	Consultations

	2.1
	The Planning Practice Guidance (2014) makes the following comments with regard to consultation in relation to NMA’s;

As an application to make a non-material amendment is not an application for planning permission, the existing Town and Country Planning (Development Management Procedure) (England) Order 2015 provisions relating to statutory consultation and publicity do not apply. Therefore local planning authorities have discretion in whether and how they choose to inform other interested parties or seek their views.

As by definition the changes sought will be non-material, consultation or publicity is unlikely to be necessary, and there are unlikely to be effects which would need to be addressed under the Environmental Impact Assessment Regulations 2011.


	2.2
	No changes are proposed to the development itself under this particular NMA, therefore no consultation has been undertaken in relation to the re-wording of planning condition 53. In respect to planning condition 69, a consultation exercise with both the Environment Agency and Oxfordshire County Council as the Lead Local Flood Authority has been undertaken. The main issue is whether this change would materially affect the Local Planning Authority’s ability to ensure a satisfactory drainage scheme is secured. 

	3.
	Appraisal

	3.1
	The HYBRID application for the Exemplar phase at North West Bicester evolved through that process to a form which allowed planning permission to be granted for the above mentioned development. Following the approval, detailed consideration as to the design and layout of each phase has been undertaken alongside the detailed work that has been undertaken to comply with each planning condition. This has resulted in a number of changes to the design and layout of the site which have been submitted to the Local Planning Authority as non material amendments to the scheme. A non material amendment for changes to the design and layout of phases 1 and 2 have been approved and an application for changes to phases 3 and 4 are under consideration. Given the large scale nature of this site and the limited overall effect these changes would make over and above the site itself, a pragmatic approach to agreeing changes to the site, which is on a phased basis has been undertaken. Submissions have also been made to the Local Planning Authority for the clearance of planning conditions for the infrastructure phase and residential phase 1 and the majority of these have been approved. 

	3.2

	In respect to site levels, the Environmental Statement assessment considered the issue of excavation waste and concluded that this could be minimised by the design of the site and that all excavation materials would be re-used on site. This accords with the former PPS1: Ecotowns Statement that required that no construction, demolition or excavation waste be sent to landfill. This was therefore considered to result in a neutral environmental effect. The wording of condition 53 therefore required agreement to be sought as to the details of the existing and proposed site levels across the site (essentially to allow it to be seen where 'cut and fill' would be carried out) prior to any development commencing, and then detailed plot finished floor levels for each phase. The condition therefore is in two parts and having considered this, I believed it was sensible to split the condition into two - one relating to the site wide requirements (to be agreed at an early stage), and one relating to the plot levels per phase (to be phased). The applicant advised however that the proposed site levels for phases 3 and 4 are not yet available and that in those circumstances they wished for the whole condition to be phased. 


	3.3
	Taking this into account, and given that the currently submitted information for the infrastructure phase and residential phase 1 have been assessed and considered acceptable, I am satisfied that it is appropriate for this condition to be phased such that prior to the commencement of any phase, information is submitted for approval in relation to both site levels as well as finished floor levels. It is considered that this can continue to ensure that the requirement that no excavation material is sent to landfill and will be re-used on site.  


	3.4
	In respect to drainage and planning condition 69, submission of drainage information for the infrastructure phase and residential phase 1 has been submitted for consideration and advice has been received from consultees suggesting that this information is acceptable. However, responses have highlighted that until such time that the site wide arrangements are provided, this condition cannot finally be cleared. This being the case, the applicant wishes to agree an amendment to the wording of condition 69 so that this can also be a phased condition and formal agreement by way of clearing the condition can be provided per phase. 


	3.5
	As drainage is a technical matter and the condition was recommended by consultees, a consultation has been undertaken with the Environment Agency and Oxfordshire County Council drainage team. Their advice raised some concern in relation to this being a phased condition as drainage needs to be considered on a site wide basis to ensure that surface water is adequately managed as a whole. It was suggested that each phase demonstrates that there is a drainage strategy in place that would allow the overall site wide scheme to work as a whole. Having considered this further, suggestions were made to include within the condition wording the need for each phase to be ‘in broad accordance with the drainage strategy for the Exemplar site’ and that each submission addresses how it works alongside other phases to provide an acceptable overall site wide scheme. This has been reviewed by the OCC Drainage Team who consider this to be acceptable, however who has raised a query in relation to a later bullet point within the list of requirements. Whilst this is noted, this has not changed from the original wording and therefore I consider it reasonable to retain the wording as per the original drafting. 


	3.6
	Given the above assessment, which shows that I am satisfied that the proposed amendment to the wording of conditions can be acceptable in principle, I have looked at the wording of the amended conditions as well as liaised with the applicant's agent. The wording that is now recommended is agreed with the applicant and correspondence demonstrating this is available on the file. 


	3.7
	Application 10/01780/HYBRID was accompanied by an EIA at the time of the current application and so as this NMA application proposes a change (albeit minor in nature); a screening exercise has been undertaken. The conclusion reached is that the proposed change (relating to the timescale for the submission of information only) does not represent the need for a new Environmental Statement to be submitted.   


	4.
	Recommendation

Cherwell District Council, as Local Planning Authority, hereby approves the non-material amendment to planning permission 10/01780/HYBRID with amendments to the wording of planning conditions 53 and 69 as set out below: 

Condition 53

Prior to work commencing on any phase, as identified in condition 2, details of existing and proposed site levels and a plan showing the details of the finished floor levels of the proposed dwellings and/ or commercial buildings in relation to existing ground levels on the site within that phase shall be submitted to and approved in writing by the Local Planning Authority. The development shall be carried out in accordance with the approved details.

Reason: In the interests of the visual amenities of the area, to ensure the proposed development is in scale and harmony with its neighbours and surroundings and to comply with Policy C28 of the adopted Cherwell Local Plan.

Condition 69

No development of a phase approved by this permission shall begin until a surface water drainage scheme (in broad accordance with the drainage strategy for the Exemplar site) for that phase, based on sustainable drainage principles and to OCC adoptable standards, and an assessment of the hydrological and hydrogeological context of the development, has been submitted to and approved in writing by the Local Planning Authority. The scheme shall subsequently be implemented in accordance with the approved details before the development is completed. The scheme shall also include: 

· How the drainage arrangements for the particular phase/s works alongside other phases to provide an acceptable overall site wide scheme;

· Capacity to contain the 1 in 30 year storm event with the drainage attenuation and conveyance features;

· The ability to manage storm events up to and including the 1 in 100 year storm event (with a 30% allowance for climate change) safely on site, while avoiding risk to properties and others;

· A range of best practice sustainable drainage techniques including permeable paving, swales, basins, ponds and wetlands in accordance with the Drainage Strategy re. 7501-UA001818-UP21-R-02 and Section 4 of the Flood Risk Assessment 3501-UA001881-UU41R-03 (Hyder, June 2011);

· Measures to increase discharges into the local watercourses to improve local biodiversity;

· Full planting schedules utilising species of native and local provenance of each SUDs feature including proposed wetland features;

· No infiltration of surface water into the ground where there is a presence of contaminated land unless it has been demonstrated that there is no resultant unacceptable risk to controlled waters. 

Reason: The Drainage Strategy and FRA show that a successful scheme can be designed into this development to effectively manage and reduce flood risk, to improve water quality and improve habitat and amenity. Plans ref. 7161-03 and 7160-03 in the FRA show surface water pipe runs. These are indicative plans and where feasible pipe runs should be omitted in favour of ditches and swales.
The non-material amendment application, hereby approved, does not nullify the conditions imposed in respect of planning permission 10/01780/HYBRID as a whole. These conditions must be adhered to so as to ensure that the development is lawful.
Planning Note

This decision has been considered in the context of the information contained within the Exemplar Environmental Statement report number 0505-UA001881-UP31R-01 dated November 2010 produced by Hyder Consulting (UK) Limited.
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