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DISTRICT COUNCIL
NORTH OXFORDSHIRE




	NOTICE OF DECISION

	
	TOWN AND COUNTRY PLANNING ACT 1990

(AS AMENDED)



	Name and Address of Agent/Applicant:

Mr & Mrs J Thompson

c/o Hayward Smart Architects Ltd

Mr Simon Hayward

The Coach House

3A New Street

Shipston On Stour

CV36 4EW


	

	Date Registered: 9th June 2016



	

	Proposal:
	Variation of Condition 9 (Landscaping and Trees).  Change the wording of the condition from 'pre-commencement' to 'prior to occupation'.



	Location:
	Land Adjoining And West Of The Small House Between Back Lane And Main Street, Sibford Ferris 


	Parish(es):
	 Sibford Ferris

 


PERMISSION FOR DEVELOPMENT SUBJECT TO CONDITIONS

	The Cherwell District Council, as Local Planning Authority, hereby GRANTS planning permission for the development described in the above-mentioned application, the accompanying plans and drawings and any clarifying or amending information SUBJECT TO THE CONDITIONS SET OUT IN THE ATTACHED SCHEDULE. 

The reason for the imposition of each of the conditions is also set out in the schedule.


	Cherwell District Council

Bodicote House

Bodicote

Banbury

Oxon

OX15 4AA
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Head of Development Management







	
	


	Date of Decision: 1st August 2016
	Head of Public Protection 

& Development Management


	SCHEDULE OF CONDITIONS


 1
The works to which this consent relates shall be begun not later than the 22nd December 2018.


Reason - To comply with the provisions of Section 91 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

 2
Except where otherwise stipulated by condition, the development shall be carried out strictly in accordance with the Application forms and the following plans and documents previously submitted with application 15/01863/F: Design and Access Statement dated October 2015, Bosky Trees Arboricultural Impact Assessment and Tree Protection Plan dated 7th September 2015, Badger Survey Report  dated September 2015 and drawings numbered: TPP-1 Rev D Tree protection Plan, TR-1 Rev D Tree Removal Plan, Site Location Plan - 14/062 01D, 14/062 07B, 14/062 08C, 14/062 09 and 14/062 10, 14/062 11A and 4870_001A, 4870_002_A.


Reason - For the avoidance of doubt, to ensure that the development is carried out only as approved by the Local Planning Authority and to comply with Government guidance contained within the National Planning Policy Framework. 
Access

 3
Prior to the first occupation of the approved development the access onto Small House Lane and the drive to the development site shall be provided in accordance with the details/specifications (including construction, surfacing, layout, drainage and road markings) approved under 16/00015/DISC.


Reason - In the interests of highway safety, to ensure a satisfactory standard of construction and layout for the development and to comply with Government guidance contained within the National Planning Policy Framework. Details of the specification of the access to the development is required prior to commencement in order to allow the Local Planning Authority to ensure the details are acceptable without causing undue harm on highway safety.

 4
Prior to the first occupation of the development, the parking and manoeuvring areas shall be provided on the site in accordance with the details/specifications (including construction, layout, surfacing and drainage) approved under 16/00015/DISC and shall be retained unobstructed except for the parking and manoeuvring of vehicles at all times thereafter.


Reason - In the interests of highway safety and to comply with Government guidance contained within the National Planning Policy Framework. 

 5
Prior  to the construction of the dwelling the vehicular vision splay at the junction of Small House Lane with Main Street is to be improved as is detailed on the drawings submitted with the application (drawing number 14/062 08C 'Proposals Sketch Site layout dated June 2015 and 14/062 11A ) and thereafter maintained as such in perpetuity.


Reason - In the interests of highway safety and to comply with Government guidance contained within the National Planning Policy Framework. Improvement to the access is required prior to commencement in order to ensure the access will not unduly harm highway safety. 

Materials
 6
Prior to the commencement of any works on the construction of the foundations of the development hereby approved, and notwithstanding the submitted details, a revised schedule of the materials and finishes for the external walls, roof(s), windows and doors of the development shall be submitted to and approved in writing by the Local Planning Authority. Thereafter the development shall be carried out in accordance with the approved schedule of materials. 


Reason: To ensure the satisfactory appearance of the completed development and to comply with Policy ESD15 of the adopted Local Plan 2011-2031 and saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.

 7
Prior to the commencement of any works on the construction of the foundations of the development hereby approved, samples of the external materials to be used in the construction of the roof of the development shall be submitted to and approved in writing by the Local Planning Authority. Thereafter the development shall be carried out in accordance with the samples so approved.


Reason: To ensure the satisfactory appearance of the completed development and to comply with Policy ESD15 of the adopted Local Plan 2011-2031 and saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.

 8
Prior to the commencement of any works on the construction of the foundations of the development hereby approved, a stone sample panel (minimum 1m2 in size) shall be constructed on site in natural ironstone, which shall be inspected and approved in writing by the Local Planning Authority. Thereafter, the external walls of the development which are shown on the approved plans and revised schedule of materials to be constructed from local stone shall be laid, dressed, coursed and pointed in strict accordance with the approved stone sample panel.


Reason: To ensure the satisfactory appearance of the completed development and to comply with Policy ESD15 of the adopted Local Plan 2011-2031 and saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework. 

Landscaping and Trees

 9
Prior to the occupation of the development hereby approved, a landscaping scheme shall be submitted to and approved in writing by the Local Planning Authority. The scheme for landscaping the site shall include:-

(a) details of the proposed tree planting (including replacement tree planting) and shrub planting including their species, number, sizes and positions, together with grass seeded/turfed areas,
(b) details of the existing trees and hedgerows to be retained as well as those to be felled, including existing and proposed soil levels at the base of each tree/hedgerow and the minimum distance between the base of the tree and the nearest edge of any excavation,
(c) details of the hard surface areas, including pavements, pedestrian areas, reduced-dig areas, crossing points and steps.


Reason - In the interests of the visual amenities of the area, to ensure the creation of a pleasant environment for the development and to comply with Policy ESD15 of the adopted Local Plan 2011-2031 and saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.

10
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in accordance with BS 4428:1989 Code of Practice for general landscape operations (excluding hard surfaces), or the most up to date and current British Standard, in the first planting and seeding seasons following the occupation of the building(s) or on the completion of the development, whichever is the sooner. Any trees, herbaceous planting and shrubs which, within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the current/next planting season with others of similar size and species.


Reason - In the interests of the visual amenities of the area, to ensure the creation of a pleasant environment for the development and to comply with Policy ESD15 of the adopted Local Plan 2011-2031 and saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.

11
(a) No retained tree shall be cut down, uprooted, damaged or destroyed, nor shall any retained tree be pruned in any manner, be it branches, stems or roots, other than in accordance with the approved plans and particulars, without the prior written approval of the Local Planning Authority. All tree works shall be carried out in accordance with BS3998: Recommendations for Tree Works.


b) If any retained tree is cut down, uprooted, destroyed or dies, another tree shall be planted in the same place in the next planting season following the removal of that tree, full details of which shall be firstly submitted to and approved in writing by the Local Planning Authority. 


In this condition a "retained tree" is an existing tree which shall be retained in accordance with the approved plans and particulars; and paragraphs (a) and (b) shall have effect until the expiration of five years from the date of the this decision notice.


Reason - In the interests of the visual amenities of the area, to ensure the creation of a pleasant environment for the development and to comply with Policy ESD15 of the adopted Local Plan 2011-2031 and saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.

12
The alterations of the bank alongside Main Street, and the proposed works to trees within the site, shall be in accordance with the Arboricultural Method Statement (AMS) prepared by Boskytrees Arboricultural Consultancy Ltd dated the 7th March 2016, approved under ref. 16/00015/DISC. All works on site shall be carried out in accordance with the approved AMS.


Reason - To ensure the continued health of retained trees/hedges and to     ensure that they are not adversely affected by the construction works, in the interests of the visual amenity of the area, to ensure the integration of the development into the existing landscape and to comply with Policy ESD15 of the adopted Local Plan 2011-2031 and saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.

13
The development hereby approved shall be carried out strictly in accordance with the recommendations and specifications set out in the Arboricultural Impact Assessment and Tree Protection Plan prepared by Bosky Trees on 7th September 2015. In addition, tree protection identified on drawing TPP1 and at 3.8 and 3.9 of Arboricultural Impact Assessment & Tree Protection Plan report by BOSKY trees shall be installed prior to any building works taking place.


Reason - To ensure the continued health of retained trees/hedges and to     ensure that they are not adversely affected by the construction works, in the interests of the visual amenity of the area, to ensure the integration of the development into the existing landscape and to comply with Policy ESD15 of the adopted Local Plan 2011-2031 and saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.

14
Prior to the construction of the development hereby approved full details of the enclosures along all boundaries of the site, including cross-section and elevation details of the proposed low stone wall either side of the entrance to the site, shall be submitted to and approved in writing by the Local Planning Authority. Thereafter, the approved means of enclosure shall be erected, in accordance with the approved details, prior to the first occupation of the dwelling.


Reason - To ensure the satisfactory appearance of the completed development, to safeguard the privacy of the occupants of the existing and proposed dwellings and to comply with Policy ESD15 of the adopted Local Plan 2011-2031 and saved Policy C28 and C30 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.

15
The stone in the section of existing boundary wall to be demolished along Small House Lane shall be retained on site and shall be used in the construction of the proposed walls to be erected to the north and south of the new access track. If any new stone is required in the construction of the proposed walls then prior to its use a sample of the new stone shall be submitted to and approved in writing by the Local Planning Authority.


Reason: To ensure the satisfactory appearance of the completed development and to comply with Policy ESD15 of the adopted Local Plan 2011-2031 and Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework. 

Ecology

16
Prior to the commencement of the development hereby approved details of the types and locations of nesting boxes for bats and birds to be provided on site, shall be submitted to and approved in writing by the Local Planning Authority. Thereafter and prior to the occupation of the dwelling, the approved nesting boxes shall be installed and retained on the site in accordance with the approved details.


Reason -To protect habitats of importance to biodiversity conservation from any loss or damage in accordance with Policy ESD10 of the adopted Cherwell Local Plan 2011-2031 and Government guidance contained within the National Planning Policy Framework.

17
Prior to the occupation of the development hereby approved an external lighting scheme for the site, to include full details and technical specification and the siting of all proposed external lighting on the site, shall be submitted and approved in writing by the Local Planning Authority. Thereafter no external lighting shall be installed on the site except in accordance with the approved lighting scheme. 


Reason - To enable the Local Planning Authority to retain planning control over the development of this site in order to safeguard the amenities of the occupants of the adjoining dwellings and in the interests of biodiversity in accordance with Policy ESD10 and ESD15 of the adopted Cherwell Local Plan and saved Policies ENV1, C28 and C30 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.  
Permitted development restricted
18
Notwithstanding the provisions of Class A of Part 2, Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015 and its subsequent amendments, no gate, fence, wall or other means of enclosure shall be erected, constructed or placed on the site without the prior express planning consent of the Local Planning Authority.


Reason - To retain the open character of the site and the area and to preserve the character and appearance of the conservation area in accordance with Policy ESD15 of the adopted Local Plan 2011-2031 and saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.

19
Notwithstanding the provisions of Classes A to E (inc.) of Part 1, Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015 and its subsequent amendments, the approved dwelling shall not be extended, nor shall any structures be erected within the curtilage of the said dwelling, without the prior express planning consent of the Local Planning Authority. 


Reason - To ensure and retain the satisfactory appearance of the completed development and to preserve the character and appearance of the conservation area to comply with Policy ESD15 of the adopted Local Plan 2011-2031 and saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.

PLANNING NOTES 

 1
Note to condition 14: It should be noted by the applicant/developer that the boundary/enclosure between the new access track and the existing dwelling known as The Small House should be made up of a native hedge and timber post and rail fencing.

 2
Birds and their nests are fully protected under the Wildlife and Countryside Act 1981 (as amended), which makes it an offence to intentionally take, damage or destroy the eggs, young or nest of a bird whilst it is being built or in use. Disturbance to nesting birds can be avoided by carrying out vegetation removal or building work outside the breeding season, which is March to August inclusive.

 3
Badgers are highly mobile species and protected by law under the Protection of Badgers Act 1992. It is a criminal offence to intentionally or recklessly interfere with an active sett, including disturbance related to development. For example using heavy machinery within 30 metres or hand scrub clearance within 10m can constitute unacceptable disturbance and may require a licence from Natural England. Should setts be present anywhere on site they should be assessed by a qualified person to see if they are active and appropriate mitigation drawn up including gaining a licence where necessary.

 4
Your attention is drawn to the need to have regard to the requirements of UK and European legislation relating to the protection of certain wild plants and animals. Approval under that legislation will be required and a licence may be necessary if protected species or habitats are affected by the development. If protected species are discovered you must be aware that to proceed with the development without seeking advice from Natural England could result in prosecution. For further information or to obtain approval contact Natural England on 01635 268881.

 5
It is known that in some areas of the northern part of Cherwell District elevated concentrations of naturally occurring arsenic, chromium and nickel and in Souldern, Somerton, Upper Heyford, Lower Heyford and Kirtlington elevated levels of naturally occurring arsenic exist above soil guideline values produced by DEFRA. While these elements are not considered a risk to residents occupying the completed development, there exists a potential risk to residents using the garden for home grown produce or where regular contact with the soil occurs due to ingestion and dermal contact. A risk may also occur to building site workers during construction, due to dermal contact and inhalation of potentially contaminated soil and dust. The applicant is therefore requested to ensure contact with the soil is minimised, especially where young children are present and not to grow home grown produce until such a potential risk has been shown to be negligible. In addition, to ensure that all site workers are informed of this potential risk and that appropriate health and safety requirements are used to protect the site workers. For further information please contact the Council's Environmental Protection Officer.

STATEMENT OF ENGAGEMENT

 
In accordance with the Town and Country Planning (Development Management Procedure) (England) Order 2015 and paragraphs 186 and 187 of the National Planning Policy Framework (March 2012), the Council has worked positively and proactively to determine this application within the agreed timescales, having worked with the applicant/agent where necessary and possible within the scope of the application (as set on in the case officer's report) to resolve any concerns that have arisen, in the interests of achieving more appropriate and sustainable development proposals. Consent has been granted accordingly.

 
The case officer's report and recommendation in respect of this application provides a detailed assessment of the merits of the application when considered against current planning policy and guidance, including consideration of the issues raised by the comments received from consultees and members of the public. This report is available to view online at: http://www.cherwell.gov.uk/index.cfm?articleid=8938. 
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NOTES TO THE APPLICANT

TIME LIMITS FOR APPLICATIONS 

By virtue of Sections 91-96 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004, planning permissions are subject to time limits.  If a condition imposing a time limit has been expressly included as part of the permission, then that condition must be observed. Otherwise, one or other of the following time limits will apply:

Where planning permission is given in outline subject to a condition reserving certain matters for subsequent approval, application for approval of such matters reserved must be made not later than the expiration of 3 years beginning with the date of the outline planning permission and further the development to which the permission relates must be begun not later than the expiration of 2 years from the final approval of the reserved matters or, in the case of approval on different dates, the final approval of the last reserved matters to be approved.

Where the planning permission is complete and is not in outline, the development must be begun not later than the expiration of 3 years from the date on which permission was granted.

OTHER NECESSARY CONSENTS

This document only conveys permission or approval for the proposed development under Part III of the Town and Country Planning Act 1990 and you must also comply with all the bye-laws, regulations and statutory provisions in force in the District and secure such other approvals and permissions as may be necessary under other parts of the Town and Country Planning Act 1990 or other legislation.

In particular you are reminded of the following matters:

· The need in appropriate cases to obtain approval under the Building Regulations. The Building Regulations may be applicable to this proposal.  You are therefore advised to contact the District Council’s Building Control Manager before starting work on site.
· The need to obtain an appropriate Order if the proposal involves the stopping up or diversion of a public footpath.

· Data supplied by the National Radiological Protection Board (NRPB) and the British Geological Survey (BGS) suggests that the site of this application falls within an area which is potentially at risk from radon. This may require protective measures in order to comply with the Building Regulations if your consent relates to a new dwelling or house extension. Further advice on whether protective measures are required under the Building Regulations can be obtained by contacting the Building Control Manager on 0300 003 0200, fax 0300 003 0201 or E-mail at building.control@cherwellandsouthnorthants.gov.uk
· The need to obtain a separate “Listed Building Consent” for the demolition, alteration or extension of any listed building of architectural or historic interest from the Local Planning Authority.

· The need to make any appropriate arrangements under the Highways Act in respect of any works within the limits of a public highway.  The address of the Highway Authority is Oxfordshire County Council, Speedwell House, Speedwell Street, Oxford, OX1 1NE.

· It is the responsibility of the applicant to ascertain whether his/her development affects any public right of way, highway or listed building.

APPEALS TO THE SECRETARY OF STATE

If you are aggrieved by the decision of the Local Planning Authority to refuse to  grant planning permission or grant planning permission subject to conditions, you can appeal to the Secretary of State in accordance with Section 78(1) of the Town and Country Planning Act 1990.

If you wish to appeal then;

· For Householder applications you must do so within 12 weeks of the date of the decision  

· For Minor Commercial applications you must do so within 12 weeks of the date of the decision

· For all other types of planning applications you must do so within 6 Months of the date of the decision

Unless;

· The decision on the application relates to the same or substantially the same land and the development is already the subject of an enforcement notice then you must appeal within 28 days of the date of the Local Planning Authority’s decision on the planning application. 

· If an enforcement notice is served relating to the same or substantially the same land and development as in your application and if you want to appeal the decision, then you must do so within 28 days of the service of the enforcement notice, or 6 months (12 weeks for householder and minor commercial) of the date of this decision which ever is the sooner

Forms can be obtained from the Planning Inspectorate, Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN. Tel (0303 444 5000. Or online at www.planningportal.gov.uk/pcs. The Secretary of State can allow a longer period for giving notice of an appeal, but he will not normally be prepared to use this power unless there are special circumstances which excuse the delay in giving notice of appeal.
The Secretary of State need not consider an appeal if it seems to him that permission or approval for the proposed development could not have been so granted otherwise than subject to the conditions imposed by the Local Planning Authority, having regard to the statutory requirements, to the provisions of the development order and to any directions given under the order.

In practice, the Secretary of State does not refuse to consider appeals solely because the Local Planning Authority based its decision on a direction given by him.

PURCHASE NOTICES

If either the Local Planning Authority or the First Secretary of State grants permission or approval for the development of land subject to conditions, the owner may claim that he/she can neither put the land to a reasonably beneficial use in its existing state nor render the land capable of a reasonably beneficial use by the carrying out of any development which has been or would be permitted.

In these circumstances the owner may serve a purchase notice on the District Council.  This notice will require the Council to purchase his/her interest in the land in accordance with the provisions of Part VI of the Town and Country Planning Act 1990.

COMPENSATION

In certain circumstances compensation may be claimed from the Local Planning Authority if permission is granted subject to conditions by the Secretary of State on appeal or on reference of the application to him.

These circumstances are set out in the Town and Country Planning Act 1990 as amended by the Planning and Compensation Act 1991.
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