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Dear Mr Plant,

Town and Country Planning Act 1990
Appeal by Gallagher Estates
Site Address: Gavray Drive, Bicester, OX26 6SU (nearest)

Please find enclosed a copy of the interested party representations received concerning the
above appeal.

Yours sincerely,

Leanne Palmer
Leanne Palmer

Where applicable, you can use the internet to submit documents, to see information and to check the
progress of cases through GOV.UK. The address of the search page is - https://www.gov.uk/appeal-planning-

inspectorate




Date: 02 February 2018
Ourref. 236992
Your ref: APP/C3105/W/17/3189611

07 FEB 2010

H \f‘ C S i '
The Planning Inspectorate, Z. o el
3/26, Temple Quay House, v N "’ Crewe Business Park
2 The Square, OR CASE Electra Way
Te_mp_le Quay, Cheshire
Bristol, CW1 6GJ
BS1 6PN

T 0300 060 3900
Dear Sir or Madam,

Proposal: OUTLINE - Residential development of up to 180 dwellings to include affordable

housing, public open space, localised land remodelling, compensatory flood
storage and structural planting

Location: Part Land On The North East Side Of Gavray Drive Bicester

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.

SUMMARY OF NATURAL ENGLAND’S ADVICE

We consider that without appropriate mitigation the application would:

Natural Environment and Rural Communities Act 2006

In order to mitigate these adverse effects and make the development acceptable, the following
mitigation measures are required:

e A management plan for Gavray Drive Local Wildlife Site

Further advice on mitigation

Natural England did not comment on the original planning application 15/00837/0UT for this site.
However, since this time, prioritisation of our activities within the Thames Team has identified the
importance of the woodland, species rich grassland and hédgerows and associated species
(including hairstreak butterflies) within the Bernwood area, which has now been identified asa
Focus Area for our work locally. Bicester sits on the western boundary of the Bernwood area, and
the Gavray Drive Local Wildlife Site supports a number of the key natural features important in the
area, including remnant species rich meadows, ponds, valuable hedgerows and hairstreak
butterflies.

We are taking a proactive approach within the Bemwood Focus Area to provide enhancements for
species including hairstreak butterflies, and to improve management and connectivity of priority
habitats such as woodland and meadows through our work in sustainable development and the
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agri-environment, as well as through a partnership approach. We consider that the current
application would be detrimental to habitats key to achievement of our goals in the Bernwood Focus
Area and as such we support the Council’s decision to refuse this application. However, we
consider that our concerns can be addressed by securing the long term management of Gavray
Drive Local Wildlife Site. We advise that a management plan for the Local Wildlife Site should
accompany the planning application, .in line with policy in the Cherwell Local Plan.

If you have any queries relating to the advice in this letter please contact me on 020822 57686.

Yours sincerely

Rebecca Micklem
Lead Advisor Sustainable Development
Thames Team
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For official use only (date received): 03/01/2018 18:26:13

COMMENTS ON CASE (Online Version)

Please note that comments about this case need to be made within the timetable. This can be found in the notification letter sent by the
local planning authority or the start date letter. Comments submitted after the deadline may be considered invalid and returned to
sender.

Appeal Reference: APP/C3105/W/17/3189611

Appeal Reference | APP/C3105/W/17/3189611

Appeal By | GALLAGHER ESTATES

Site Address Gavray Drive

Bicester

0X26 6SU(nearest)

Grid Ref Easting: 459411
Grid Ref Northing: 222489

Name [ DR PATRICIA CLISSOLD
diddness 10 Woodpecker Close
BICESTER
OX26 6WY

In what capacity do you wish to make representations on this case?

O Appellant

O Agent

¥ Interested Party / Person
O Land Owner

0 Rule 6 (6)

What kind of representation are you making?

O Final Comments

O Proof of Evidence

O Statement

O Statement of Common Ground

@ Interested Party/Person Correspondence
O Other
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This application was first submitted in 2012 and then modified in 2014 and now in 2015, It has been
over taken by events such as Bicester becoming a Garden City. The plans do not take into account the
new concern with the environment. Also climate change is now widely acknowledged with storms and
heavy rain occurring yearly. It is no longer a rare event. The field floods in the south east corner every
winter from rising ground water and has done so for the last 10 years. The construction of the new
Network Rail chord line on an embankment to the north has made matters worse. The developers are
using out of date information and old models of ground water levels. Buiding another 180 houses here
will present problems for sewage. Where I live we already hear a sewage or ground water pump going
24/7. We do not need more such disturbance. The houses will be built between 3 rail tracks, one is the
proposed east-west rail, the Birmingham London railway to the north and the new chord line from
Oxford to London.This means that there will be a train every 10 minutes passing these houses. It will
be very noisy living in these houses. The presence of Langford Brook which runs very fast in winter also
makes it dangerous for small children who could drown in it. They can get to a part where they cannot
be seen by going under the railway line to a field next to the Industrial Estate. I believe that this makes
it even more unsuitable for families with children. I have heard that drug exchange takes place on this
field as it is entirely non policed. The footpath 129/3 to this field under the railway has not been closed
because it is used by workers going to the industrial estate. The field also contains pits and drains
going into the Langford Brook. :

There is a general lack of planning for infra structure by the developers. In addition to the sewage
problem there is over crowding of the primary schools and the local GP Surgery is struggling to cope
with so many patients. I know because I am on the Patients Participation Group for The Alchester
Surgery.

Another 250 cars going down Gavray Drive will also cause problems because the surface is prone to
subsidence. In fact earlier in 2017 a mains water broke going under Gavray Drive and a huge cradle
had to be put in where the ground had subsided beneath it causing the pipe to come a drift. I have
photos of the new pipe being lowered onto the cradle. It took 3 months for TW to complete the work. It
should be against the policy of CDC to use aggregate in the quantities required to build the proposed
causeway into the new estate. It will increase the cost enormously and it will all have to be transported
down Gavray Drive wrecking its surface and drains underneath. Such plans are not now in accordance
with the new policies on the environment espoused by the CDC or UK government.

My most serious worry is sewage. I did the Thames catchment Water Blitz this autumn (2017) and
Langford Brook was very high in nitrogen levels as were all the water courses round Bicester. At the
moment there is a smell of sewage near one of the balancing ponds in Langford. I think that new
witnesses from the Thames Water and the Network Rail companies should be called to give evidence on
the water tables etc with the British Geological Society. I can provide pictures of the flooding if
required. I notice that the developers only provide photos of the site in mid summer.
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For official use only (date received): 04/01/2018 18:46:21

COMMENTS ON CASE (Online Version)

Please note that comments about this case need to be made within the timetable. This can be found in the notification letter sent by the
local planning authority or the start date letter. Comments submitted after the deadline may be considered invalid and returned to
sender,

Appeal Reference: APP/C3105/W/17/3189611

Appeal Reference APP/C3105/W/17/3189611

Appeal By GALLAGHER ESTATES

Site Address Gavray Drive

Bicester

0X26 6SU(nearest)

Grid Ref Easting: 459411
Grid Ref Northing: 222489

Name DR PATRICIA CLISSOLD ]
b 10 Woodpecker Close

BICESTER

OX26 6WY

In what capacity do you wish to make representations on this case?

O Appellant

O Agent

¥ Interested Party / Person
O Land Owner

O Rule 6 (6)

What kind of representation are you making?

O Final Comments

O Proof of Evidence

[0 Statement

O statement of Common Ground

¥ Interested Party/Person Correspondence
O Other
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The documents listed below were uploaded with this form:

Relates to Section: REPRESENTATION
Document Description: Your comments on the appeal.
File name: DSCN1990small.jpg
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For official use only (date received): 13/01/2018 12:46:20

COMMENTS ON CASE (Online Version)

Please note that comments about this case need to be made within the timetable. This can be found in the notification letter sent by the
local planning authority or the start date letter. Comments submitted after the deadline may be considered invalid and returned to
. sender. ’

Appeal Reference: APP/C3105/W/17/3189611

Appeal Reference APP/C3105/W/17/3189611

Appeal By GALLAGHER ESTATES

Site Address Gavray Drive

Bicester

0OX26 6SU(nearest)

Grid Ref Easting: 459411
Grid Ref Northing: 222489

Name | DR PATRICIA CLISSOLD
dgiess 10 Woodpecker Close
BICESTER
0X26 6WY

In what capacity do you wish to make representations on this case?

O Appellant

[d Agent

¥ Interested Party / Person
0 Land Owner

[0 Rule 6 (6)

What kind of representation are you making?

O Final Comments

O Proof of Evidence

O Statement

0O Statement of Common Ground

@ Interested Party/Person Correspondence
O other
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Photo of engorged Langford Brook running next to proposed childrens' play area
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The documents listed below were uploaded with this form:

Relates to Section: REPRESENTATION
Document Description: Your comments on the appeal.
File name: DSCN1998sm.jpg
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For official use only (date received): 19/01/2018 18:56:06

COMMENTS ON CASE (Online Version)

Please note that comments about this case need to be made within the timetable. This can be found in the notification letter sent by the
local planning authority or the start date letter. Comments submitted after the deadline may be considered invalid and returned to
sender.

Appeal Reference: APP/C3105/W/17/3189611

Appeal Reference APP/C3105/W/17/3189611

Appeal By GALLAGHER ESTATES

Site Address Gavray Drive

Bicester

0OX26 6SU(nearest)

Grid Ref Easting: 459411
Grid Ref Northing: 222489

Name | DR PATRICIA CLISSOLD |
giddyess 10 Woodpecker Close

BICESTER

0X26 6WY

In what capacity do you wish to make representations on this case?

0 Appellant

O Agent

¥ Interested Party / Person
0 Land Owner

O Rule 6 (6)

What kind of representation are you making?

O Final Comments

[ Proof of Evidence

[0 Statement

0 Statement of Common Ground

# Interested Party/Person Correspondence
O Other
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Photo of engorged Langford Brook taken by myself where children’s playground is proposed on
opposite bank. Date of photo is 16/01/2018
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The documents listed below were uploaded with this form:

Relates to Section: REPRESENTATION
Document Description: Your comments on the appeal.
File name: ' DSCN2145.1PG
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For official use only (date received): 19/01/2018 18:49:14

COMMENTS ON CASE (Online Version)

Please note that comments about this case need to be made within the timetable. This can be found in the notification letter sent by the
local planning authority or the start date letter. Comments submitted after the deadline may be considered invalid and returned to
’ sender.

Appeal Reference: APP/C3105/W/17/3189611

Appeal Reference I APP/C3105/W/17/3189611

Appeal By GALLAGHER ESTATES

Site Address Gavray Drive

Bicester

0X26 6SU(nearest)

_Grid Ref Easting: 459411
Grid Ref Northing: 222489

Name | DR PATRICIA CLISSOLD |
fddress 10 Woodpecker Close

BICESTER

OX26 6WY

In what capacity do you wish to make representations on this case?

O Appellant

0 Agent

o Interested Party / Person
O Land Owner

O Rule 6 (6)

What kind of representation are you making?

O Final Comments

O] Proof of Evidence

[0 Statement

[0 Statement of Common Ground

¥ Interested Party/Person Correspondence
[0 Other
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Aerial photographs taken on 06/01/2018 by Jeremy Costello of flooding of West field adjoining Gavray
Drive.
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The documents listed below were uploaded with this form:

Relates to Section: REPRESENTATION

Document Description: Your comments on the appeal.

File name: Gavray Flooding - 060118-29-HDRIa.jpg
File name: Gavray Flooding - 060118-35-HDR.JPG
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For official use only {(date received): 05/02/2018 18:29:00

COMMENTS ON CASE (Online Version)

Please note that comments about this case need to be made within the timetable. This can be found in the notification letter sent by the
local planning authority or the start date letter. Comments submitted after the deadline may be considered invalid and returned to
sender.

Appeal Reference: APP/C3105/W/17/3189611

Appeal Reference APP/C3105/W/17/3189611

Appeal By GALLAGHER ESTATES

Site Address Gavray Drive

Bicester

0OX26 6SU(nearest)

Grid Ref Easting: 459411
Grid Ref Northing: 222489

Name DR PATRICIA CLISSOLD |
figdress 10 Woodpecker Close

BICESTER

0X26 6WY

In what capacity do you wish to make representations on this case?

O Appellant

O Agent

# Interested Party / Person
O Land Owner

[J Rule 6 (6)

What kind of representation are you making?

O Final Comments

O Proof of Evidence

O Statement

[0 statement of Common Ground

¥ Interested Party/Person Correspondence
O Other
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Last week Langford Brook was contaminated by builders sand from upstream (logged with Cherwell as
18/00037/ENFC as a breach of planning control.) How do we know that this will not happen again if
Gallagher build a huge causeway along side Langford Brook. It is not just the development which is
unsuitable but the process of building on a flood plane. It goes against the New 25 Year Plan for the
Environment just put in place by the UK Government which is explicit in the need to protect water
courses and wildlife habitats. I attach a photograph of the sand in Langford Brook which clogs up fish
gills, killing them and destroying the food of herons, kingfishers and little egrets (all of which were in
the brook last year.
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The documents listed below were uploaded with this form:

Relates to Section: REPRESENTATION
Document Description: Your comments on the appeal.
File name: DSCN2275email.jpg
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For official use only (date received): 14/01/2018 18:37:04

COMMENTS ON CASE (Online Version)

Please note that comments about this case need to be made within the timetable. This can be found in the notification letter sent by the
local planning authority or the start date letter. Comments submitted after the deadline may be considered invalid and returned to
sender.

Appeal Reference: APP/C3105/W/17/3189611

Appeal Reference APP/C3105/W/17/3189611

Appeal By GALLAGHER ESTATES

Site Address Gavray Drive

Bicester

0X26 6SU(nearest)

Grid Ref Easting: 459411
Grid Ref Northing: 222489

Name | MR ALISTAIR BUCKLEY I
Address 42 Whimbrel Close

BICESTER

0OX26 6XP

Company/Group/Organisation Name I Mr & Mrs Buckley

In what capacity do you wish to make representations on this case?

O Appellant

O Agent

@ Interested Party / Person
O Land Owner

O Rule 6 (6)

What kind of representation are you making?

O Final Comments

O Proof of Evidence

0 Statement

O Statement of Common Ground

# Interested Party/Person Correspondence
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[0 Other

I wish to register my objection to this application for the following reasons:

1. Gavray Drive Meadows is an extremely important area and should be protected as much as possible.
In a town such as Bicester which is being developed at a very fast pace and with, it appears, little
thought for supporting infrastructure or substantive green areas, it is vital that existing natural habitats
for important wildlife species are given equal and due consideration to that of developers and the need
for housing. This area is teaming with important wildlife species and plant life and I personally have
sought refuge there from the day-to-day stresses of life and observed the abundance of wildlife which
calls this area of Bicester home. It is something of a "green lung” in the area. There is already
significant building either planned or already underway at the neighbouring areas of Wretchwick Green
and Graven Hill which will further encroach on the precious habitat our wildlife currently enjoys so
preservation of areas such as Gavray Drive Meadows should be considered a priority. Bicester has been
trumpeted loudly by both local councils and government as a "Garden Town" and the aggressive
development seen thus far, along with the loss of many green spaces seems to be at odds with that
sentiment. It is, in my opinion, part of a good living environment that there are sufficient areas of
countryside for residents to enjoy near their homes and this application, given the small number of
homes it can contribute is, I believe, outweighed in this instance by the immense benefit this small
area of open space brings to the surrounding community and the plants and wildlife for whom it is a
corridor. The meadows on this site soak up the flood water (which I have observed gathering there
every one of the 19 plus years I have lived nearby) and help to arrest its progress downstream. It is a
visually beautiful area with beautiful areas to walk in and the many trees provide shade during the hot
summer months.

2. The Bicester 13 policy in the Local Plan Part 1 strives to enable a balance between housing which is
required and natural green space so vital for wild and plant life as part of a holistic strategy for all of
the land. It is vital that this should not be derailed by the piecemeal development of Gavray Drive West
whilst ignoring the requirements that the local plan says must be fulfilled for the remaining land.

3. There is a strong appearance here that the developer is attempting to split up the site to try and
avoid their obligation to manage the wildlife site or provide sufficient amenities for local people. It is
noted that if the land area under development is small, then the developers can avoid having to
provide such amenities.

4. I am also very concerned that the developer is now attempting to try and circumvent the .
commitments that it was happy to accept when the site was allocated in the local plan.

5. I am further concerned that the developer is trying to orchestrate a situation where more houses are
built on Gavray Drive East than there should be, if the sensitive wildlife there is to be properly
protected.

6. It seems clear to me that the developers are setting out to neglect the site for as long as possible in
order to claim benefits later. They will be aware that residents who populate the 180 houses planned
for Gavray Drive West will further damage the LWS as a result of population pressure, and this is
something they are holding out for so that they can then attempt to build on more of Gavray Drive East
at a later date and after the wildlife site has suffered both damage and deterioration.

7. 1 am greatly concerned that the current measure proposed by the developer for open space is
something that cannot be satisfied. How is it possible that the small area of open space nearest the
brook can be planted as hay meadow, flood storage, formal and informal open same simultaneously.
This is fanciful at based.

8. The developers have calculated 'Biodiversity Impact Assessments' using calculations, numbers and
spreadsheets of ecological factors which are both impenetrable and which are essentially an exercise in
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smoke and mirrors. From this they arrive at a single figure which indicates that there is either a net
result of biodiversity enhancement, or loss, after the houses have been built and mitigation measures
are put in place. I suggest that these calculations are ridiculous and disingenuous based on the clear
fact that it is not possible to cover half the available land with concrete and tarmac and then proclaim
with a straight face that there is biodiversity improvement, particularly when the starting point was a
local wildlife site full of ancient hedgerows, flowers, trees, ponds and wildlife.

There is an argument for allowing some houses on the Gavray Drive West site but if, and only if, there
is a quid pro quo which enables proper and enforced management of the local wildlife site and other
important areas. I am sure that the developer, Gallagher, will attempt to characterise any objectors as
people who simply do not want to see the development in their own back yard but I would argue that
they should be forced to behave in a responsible, transparent and morally acceptable fashion and
adhere to the commitments they accepted. This is a very important application for the local area, its
population and the wildlife living on the site and I urge those reviewing the appeal to stop, think
carefully, and take a once in a lifetime opportunity to ensure that this area is robustly protected for
future generations to appreciate. There is no second chance here to get it right.
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For official use only (date received): 13/01/2018 21:34:17

COMMENTS ON CASE (Online Version)

Please note that comments about this case need to be made within the timetable. This can be found in the notification letter sent by the
local planning authority or the start date letter. Comments submitted after the deadline may be considered invalid and returned to
sender.

Appeal Reference: APP/C3105/W/17/3189611

Appeal Reference APP/C3105/W/17/3189611

Appeal By GALLAGHER ESTATES

Site Address Gavray Drive

Bicester

0X26 6SU(nearest)

Grid Ref Easting: 459411
Grid Ref Northing: 222489

Name | MR MATTHEW REID |
address 43 Kingfisher Way

BICESTER

OX26 6YB

In what capacity do you wish to make representations on this case?

O3 Appellant

O Agent

@ Interested Party / Person
O Land Owner

[J Rule 6 (6)

What kind of representation are you making?

O Final Comments

O Proof of Evidence

O Statement

O Statement of Common Ground

@ Interested Party/Person Correspondence
O oOther
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I'm concerned that an irreplaceable natural area will be degraded if the appeal Is successful. It's a
refuge for wildlife, and a rare wild space in Bicester - where all the land is divided up into artificial
landscapes, housing, and commercial developments. I think it should be protected for local residents,
and for future generations. '

I think land like this should be within walking distance of a large population centre - a place I can visit
casually, and without a drive. I do not see that building on this space would improve the experience in
any way.
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For official use only (date received): 08/01/2018 19:09:59

COMMENTS ON CASE (Online Version)

Please note that comments about this case need to be made within the timetable. This can be found in the notification letter sent by the
local planning authority or the start date letter. Comments submitted after the deadline may be considered invalid and returned to
sender.

Appeal Reference: APP/C3105/W/17/3189611

Appeal Reference APP/C3105/W/17/3189611

Appeal By GALLAGHER ESTATES

Site Address Gavray Drive

Bicester

0X26 6SU(nearest)

Grid Ref Easting: 459411
Grid Ref Northing: 222489

Name MISS VALERIE DEAN
Address 23 Manzel Road
BICESTER
OX27 8US

In what capacity do you wish to make representations on this case?

O Appellant

O Agent

¥ Interested Party / Person
O Land Owner

0 Rule 6 (6)

What kind of representation are you making?

O Final Comments

O Proof of Evidence

[0 Statement

O Statement of Common Ground

# Interested Party/Person Correspondence
O Other
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This area has been deemed a natural area and had many floral,reptile and other wild life in the habitat.
This has already been destroyed by the Company without having authority. It must be put back as a
wild life reserve. The building of any dwellings will have serious impact on the already over burdened
infrastructure, Bicester Heritage are proposing a Hotel on the opposite corner. The Skimmingdish Lane
area has a new development and huge warehouse structures going up.
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For official use only (date received): 08/01/2018 19:04:24

COMMENTS ON CASE (Online Version)

Please note that comments about this case need to be made within the timetable. This can be found in the notification letter sent by the
local planning authority or the start date letter. Comments submitted after the deadline may be considered invalid and returned to
sender.

Appeal Reference: APP/C3105/W/17/3189611

Appeal Reference APP/C3105/W/17/3189611

Appeal By | GALLAGHER ESTATES

Site Address Gavray Drive

Bicester

0X26 6SU(nearest)

Grid Ref Easting: 459411
Grid Ref Northing: 222489

Name MRS FIONA RIBEIRO |
AUHFESS 91 Kestrel Way

BICESTER

OX26 6XZ

In what capacity do you wish to make representations on this case?

O Appeliant

0 Agent

¥ Interested Party / Person
(O Land Owner

O Rule 6 (6)

What kind of representation are you making?

O Final Comments

O Proof of Evidence

[0 Statement

O statement of Common Ground

¥ Interested Party/Person Correspondence
O Other
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As a resident of Langford Village I am completely opposed to this proposed development. With the
large amount of houses that are already agreed for Bicester, the lack of infrastructure, impact on the
roads with the extra traffic, the environmental impact on our children's health and affect on the wildlife
I do not believe this development is needed or suitable. The green spaces are rapidly disappearing

around the local area and I am worried about what we are creating as a legacy for children growing up
in the area.
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For official use only (date received): 09/01/2018 08:45:18

COMMENTS ON CASE (Online Version)

Please note that comments about this case need to be made within the timetable. This can be found in the notification letter sent by the
local planning authority or the start date letter. Comments submitted after the deadline may be considered invalid and returned to
sender.

Appeal Reference: APP/C3105/W/17/3189611

Appeal Reference APP/C3105/W/17/3189611

Appeal By GALLAGHER ESTATES

Site Address Gavray Drive

Bicester

0X26 6SU(nearest)

Grid Ref Easting: 459411
Grid Ref Northing: 222489

Name I MS VICKI WHADCOAT |
RS, 4 Kingfisher Way

BICESTER

0X26 6YD

In what capacity do you wish to make representations on this case?

0 Appellant

O Agent

# Interested Party / Person
O Land Owner

O Rule 6 (6)

What kind of representation are you making?

O Final Comments

O Proof of Evidence

O Statement

0 Statement of Common Ground

# Interested Party/Person Correspondence
O Other
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I have lived in Langford for 20 years, and the area for much longer. The incredible expansion of
Bicester over recent years has put pressure on this small market town, the infrastructure and the
environment. Gavray is one of the very few remaining areas with a long history of undeveloped fallow
land, and has an extensively diverse ecosystem built up over time. This is irreplaceable - it cannot be
replicated. Squeezing this environment in order to put up yet more houses, will bring with them not
only roads and vehicles, people and pollution, but noise and disturbance for any remaining creatures.
To allow this is in my view, totally at odds with Bicester's stated ambition to become ecologically and
environmentally sound, and with the prestigious Garden Town status Bicester was awarded. I would be
grateful for my statement to be taken into account, and for the appeal to be declined, allowing the area
to continue for the benefit of the local community and for the wider town.
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For official use only (date received): 08/01/2018 18:39:05

COMMENTS ON CASE (Online Version)

Please note that comments about this case need to be made within the timetable. This can be found in the notification letter sent by the
local planning authority or the start date letter. Comments submitted after the deadline may be considered invalid and returned to
- sender.

Appeal Reference: APP/C3105/W/17/3189611

Appeal Reference APP/C3105/W/17/3189611

Appeal By | GALLAGHER ESTATES

Site Address Gavray Drive

Bicester

0X26 6SU(nearest)

Grid Ref Easting: 459411
Grid Ref Northing: 222489

Name MR JEREMY COSTELLO
iddness 7 Catterick Road
BICESTER
0X26 1AU

In what capacity do you wish to make representations on this case?

O Appellant

[J Agent

# Interested Party / Person
O Land Owner

O Rule 6 (6)

What kind of representation are you making?

O Final Comments

[0 Proof of Evidence

O Statement

O Statement of Common Ground

¥ Interested Party/Person Correspondence
1 Other
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Very poor from the developers to persistently try to build on a very old wildlife site, to also build on a
floodplain that has been documented in recent aerial photos of the site..

This has gone down very badly with the general public, the developers should be ashamed of
themselves!
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6" February 2018

Dear Sir Appeal Ref APP/C3105/W/17/3189611 < WAL_? n/r\k_b

This appeal must be rejected on the following grounds

Traffic in rush hour extends as far back as the Banbury Rd along Skimmingdish, Charbridge Lane right
along to the A41 Aylesbury Road. The same applies to traffic coming into Bicester from Witney. This
development will also increase traffic along Gavray Drive to Mallards Way which in turn leads to
London Road causing further congestion at the London Road Level Crossing.

The affordable housing part is not required; there is also enough housing at present in Bicester
which has already been ruined by over building.

The proposed site is one where there is an abundance of wildlife including deer, foxes and various
reptiles and a diverse selection of plant life. We are losing animal habitat far too quickly

There is not enough shopping area to support further development

Drainage will not be able to cope

Removing all the vegetation will affect the water table making the area more prone to flooding.
We are already listed by the Environment Agency as being liable to flooding

Itis apparent that Digby and Brown are out to make a quick buck and then away to another site and
create further disruption. Perhaps they should do a bit more research.

We are not prepared to sit still and let wildlife and plant life be destroyed by some get rich quick
scheme by people who don’t give a damn about residents already residing near the proposed site




Robert and Belinda Rogers
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Dear Sirs

In an increasingly developed and busy town, the natural environment of Gavray Meadows provides
Bicester residents with a much-needed oasis of calm and a rare opportunity to experience a rich
diversity of wildlife. This includes egrets, woodpeckers, song thrushes, jays, muntjac deer, rare flowers
and many species of butterfly, including endangered hairstreak varieties. It is known that such a green
environment provides significant benefits for both the physical and mental health of human beings -
the all-embracing presence of nature allowing the mind to switch off.

I am therefore concerned about aspects of the development plans for Gavray Meadows and specifically
on how development will impact the local wildlife site. While accepting that some housing development
is inevitable, I feel it is vital that an agreed conservation management plan is in place for the whole of
the area in order to holistically address the impact, including ensuring an adequate access corridor for
wildlife.

Bicester 13 policy rightly aims to deliver a sensible balance between housing and the natural green
space so important for wildlife. However, this will not happen if piecemeal housing development is
allowed, as developers will no longer be obliged to adequately address the needs of wildlife. All this at a
time when large-scale developments at nearby Wretchwick Green and Graven Hill mean there will be
few habitat opportunities for it elsewhere.

It is therefore essential that development plans on Gavray Meadows consider the area as a whole. So
that the rich and rare diversity of wildlife can be enjoyed by generations to come.
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I am writing to express my feelings of exasperation and anger that Gallagher Estates, are in my view,
continuing to demonstrate by their actions that they have little regard for wildlife. They have flailed the
hedge, presumably to get rid of butterfly eggs and are allowing the site to degrade by not maintaining
it correctly. Their refusal to provide a management plan for the site, as required in the Local Plan, to
mitigate the harmful effects of residents on wildlife is I believe arrogant in the extreme. It appears to

me that Gallagher Estates are trying to grind the Council down with this kind of behaviour and I hope
that the Council will stand firm and not give way.
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The Gavray Drive meadows provide an important wildlife corridor for plants and animals. With so much
development in Bicester, it is incumbent upon the developer to respect and support this ancient green

space. I am concerned that the developer is now trying to ignore commitments that it accepted when
the site was allocated in the Local Plan.

The meadows soak up floodwater and help restrain it from draining downstream, therefore playing an
important role in local flood management. This should be a significant consideration given the
exponential pace of development in Bicester.
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I believe that developing Gavray Meadows in a piecemeal fashion without a plan is contrary to the
Bicester 13 policy in the Local Plan Part 1. It seems that the developers are trying to swerve away from
the commitment to develop the site holistically with regard to the rich wildlife that exists on this site. I
am concerned that the developers have allowed the site to degrade through lack of proper
management and this in itself evidences their lack of regard for the wildlife on Gavray Meadows.

I hope that the developers will not be allowed to get away with this.
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Gavray Drive meadows is a very important wildlife refuge. It is a duty incumbent upon all of us to
respect and nurture our environment. The developer could set an example by supporting the animals
and plants of Gavray Meadows, managing the area responsibly as h_as been done in the past.

It is an ancient green space and certainly provides an important 'green lung' for a rapidly-developing
area. It also has an important role to play in absorbing excess rain water and local flood management.
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OXFORDSHIRE
COUNTY COUNCIL

OXFORDSHIRE COUNTY COUNCIL'S
REGULATION 122 COMPLIANCE STATEMENT

Location: Part Land On The North East Side Of Gavray Drive Bicester
Planning Ref: 15/00837/0UT

Appeal Ref: APP/C3105/W/17/3189611

Proposal: '

OUTLINE - Residential development of up to 180 dwellings to include affordable
housing, public open space, localised land remodelling, compensatory flood
storage and structural planting

Date:

07/02/2018

1.

1.1.

INTRODUCTION

Oxfordshire County Council (OCC) considers that the proposed development
of Part Land On The North East Side Of Gavray Drive Bicester, is unacceptable
without an agreement under Section 106 of the Town and County Planning Act
1990 (S106) which is required to mitigate the demands which will be placed on
infrastructure and services as a result of the development. This statement by
OCC provides the justification for its requirements for contributions towards
education & transport and also justification for an administration & monitoring
fee.

1.2.  This statement supplements the formal response by OCC dated June 2015 and
updated March 2017 to the consultation by Cherwell District Council (CDC).

1.3. R122(2) of the Community Infrastructure Levy (CIL) regulations 2010 (as
amended) introduced three tests for S106 agreements whichmust apply if a
planning obligation is to constitute a reason for granting planning permission. It
should be, a) necessary to make the development acceptable in planning
terms, b) directly related to the development and c) fairly and reasonably related
in scale and kind to the development. The purpose of this statement is to show
that the requested contributions comply with the requirements of the three tests.

2. INFRASTRUCTURE CONTRIBUTIONS:

2.1. OCC considers that the development would have a detrimental impact on the
local services it provides unless the contributions sought are provided as set
out below:

Contribution | Price Base
Primary Education Contribution £1,015,716 Q4 2015
Secondary Education Contribution £1,013,954 Q4 2014
Special Educational Needs (SEN) £35,134 Q4 2014
Contribution
Bus Service Contribution £180,000 Q2 2015
Bus Infrastructure Contribution £18,000 Q4 2016




Highways Infrastructure Contribution £311,400 Q2 2016
Travel Plan Monitoring Contribution £1,240
Junction Improvement Contribution £20,000 Q1 2017

Table 1: Infrastructure Contributions
2.2.  Administration and Monitoring Fee £3,000

2.3. The above contributions save for the Travel Plan Monitoring Fees and
Administration and Monitoring Fee are to be indexed-linked to maintain the real
values of the contributions so that they can in future years deliver the same
level of infrastructure provision as currently required.

2.4. The County Council has, in identifying the various contributions associated with
this proposed agreement sought to avoid exceeding the limit of five obligations
to a type of infrastructure or infrastructure project to comply with the
requirements of the CIL Regulations 2010 - Reg 123 (3). Further details on
compliance with Regulation 123(3) is provided in a separate statement.

3. Population Assessment

3.1. Contributions are assessed in accordance with the population likely to be
generated by the proposed development, and the likely demands that this
additional population would place on local infrastructure and services. Such
assessment is made using the county’s population forecasting tool, which uses
the results of the 2008 Oxfordshire Survey of New Housing to generate a
population profile of new development, taking into account:

a) The locations of the development (by district)
b) The scale and dwelling mix of development
¢) An allowance for attendance of children at non-state funded schools

3.2. The contributions detailed below are based on the following housing
development mix:
22 no. x One Bed Dwellings
46 no. x Two Bed Dwellings
78 no. x Three Bed Dwellings
34 no. x Four/+ Bed Dwellings

3.3. ltis estimated that the proposed development would generate a net increase
of 443 additional residents including:
51 primary school pupils
38 secondary school pupils, and
1.0 pupils with special education needs

4. EDUCATION CONTRIBUTIONS

—_——




4.1. Policy: Education

Education authorities have statutory duties to;

e Ensure sufficient school places (The Education Act 1996 S14)

e Increase opportunities for parental choice (S2 of the Education and Inspections
Act 2006 inserts sub-section 3A into S14 of the Education Act 1996)

e Comply with any preference expressed by parents provided compliance with
the preference would not prejudice the provision of efficient education or the
efficient use of resources (School Standards and Framework Act 1998 S86)

e Ensure fair access to educational opportunity. (S1 of the Education and
Inspections Act 2006 inserts sub-section 1(b) into S13 of the Education Act
1996)

4.2. Relevant Policies:

Paragraph 72 of the National Planning Policy Framework (NPPF) states that the
Government attaches great importance to ensuring that a sufficient choice of school
places is available to meet the needs of existing and new communities and that local
planning authorities should take a proactive, positive and collaborative approach to
meeting this requirement, giving great weight to the need to expand or alter schools
to meet the needs of communities

Policy INF 1 (Infrastructure) of the adopted Cherwell Local Plan 2011-31 states that
“Development proposals will be required to demonstrate that infrastructure
requirements can be met including the provision of transport, education, health, social
and community facilities.”

4.3. Primary Education - £1,015,716 index linked from 4Q2015 using PUBSEC
Tender Price Index, towards the expansion of permanent capacity at
Longfields Primary School

(a) Necessary to make the development acceptable in planning terms

The County Council has a statutory duty to ensure that sufficient places are available
within their area for every child of school age whose parents wish them to have one;
to promote diversity, parental choice and high educational standards; to ensure fair
access to educational opportunity; and to help fulfil every child’s educational
potential.

Pupil numbers in Bicester primary schools are forecast to rise rapidly, as a result of
permitted housing development and that included in the adopted Local Plan. This
requires a strategic approach to increasing primary school capacity through a mixture
of expansions of existing schools and new schools. The implementation of this
strategy commenced in 2013, and since then 125 additional places per year group
have been added, increasing the number of places available across the Bicester
school planning area (which includes surrounding villages) from 607 to 732. Without
these additional places, the county council would not have been able to meet its
statutory duty to ensure sufficient school places, as four of the current primary year




groups, and all forecast intakes after 2018, are larger than the number of places that
would have been available without the expansion.

Pupil forecasts for the Bicester school planning area:

2016 actual 612 655 609 582 604 553 4239
2017 forecast 615 609 655 609 582 620 598 4288
2018 forecast 577 614 612 656 613 579 618 4269
2019 forecast 622 585 627 615 666 615 582 4312
2020 forecast 655 630 597 635 623 670 622 4432
2021 forecast 675 664 639 603 645 625 674 4525

One strand of this strategy is the two-phase expansion of Longfields Primary School,
which is the designated school for this area, lying approximately 0.5 miles’ walking
distance from the proposed development.

In phase 1, this school increased its admission number from 40 to 45 in 2013. In Phase
2 the school expanded further to 2 form entry (60 children per year group) through a
capital project completed recently in 2016/2017 and costing £2,390,000. Phase 2
provides four new classrooms, i.e. 120 pupil places, and the cost per place is therefore
£19,916. Part of the cost has been forward funded by the county council from
corporate resources, in anticipation of retrospective s106 developer contributions
belng required from development including the one in this application. This was
necessary to ensure sufficient school places could be provided in time for the locally
growing population.

Prior to the Phase 2 expansion, Longfields Primary School could accommodate 45
children per year group, or 315 children in total. As of the October 2017 pupil census,
the school already had 320 children on roll. The school therefore could not have
accommodated the children expected to be generated from this proposed
development without expansion. The Phase 2 expansion has created sufficient places
for the proposed development, and was necessary to make the proposed development
acceptable in planning terms.

October 2017 pupil census data for Longfields Primary School:

Reception Y1 Y2 Y3 Y4 Y5 Y6
41 46 55 44 44 43 47

At the close of on-time applications for 2018 reception places, Longfields Primary
School had received 57 first preference applications, and the total number on roll is
therefore expected to rise further in September 2018.

This development is therefore required to contribute retrospectively to the Phase 2
expansion of Longfields Primary School.




(b) Directly related to the development

Longfields Primary School is the designated (catchment) Primary school for this
area, lying approximately 0.5 miles walking distance from the proposed
development.

(c) Fairly and reasonably related in scale and kind to the development

Contributions are assessed based on a direct assessment of likely demand for
primary pupil places arising from the development and the cost per pupil of providing
additional school places.

It is estimated that the proposed development would generate 51 primary school
pupils.

The Phase 2 expansion of Longfields Primary School cost £2,390,000 and provided
places for an additional 120 pupils. The cost per pupil place is therefore £19,916.

The proportionate Primary School Contribution from this development is:

£19,916 (cost per pupil) x 51 (the forecast number of new primary school
pupils) = £1,015,716

As this figure is based on costs as at 4Q 2015 this amount would be index
linked using the PUBSEC Tender Price Index

This contribution is based on the anticipated number of new primary school pupils
arising from the proposed development, and is therefore proportionate to the scale of
the proposed development.

4.4. Secondary Education - £1,013,954 index linked from 4Q 2014 using
PUBSEC Tender Price Index, towards a new 600 place secondary school
on the NW Bicester Strategic site.

(a) Necessary to make the development acceptable in planning terms

As set out above to fulfil the County Council statutory responsibilities there needs to
be sufficient places for children of school age.

Pupil numbers in Bicester secondary schools are forecast to rise rapidly, as a result of
permitted housing development and that included in the adopted Local Plan. This
requires a strategic approach to increasing secondary school capacity through the
establishment of new schools. The implementation of this strategy commenced in
2013 with the opening of Heyford Park Free School, which added 60 places per year
group, increasing the total number of places per Key Stage 3 year group across the
Bicester school planning area from 460 to 520. Without these additional places, the
county council would not now be able to meet its statutory duty to ensure sufficient
school places, as the two most recent Year 7 intakes, and all forecast Year 7 intakes,




are larger than the number of places that would have been available without the new |
school.

Pupil forecasts for the Bicester school planning area:

477 442 423 429 360 230 161 2522
2017 forecast 487 479 440 467 426 236 173 2708
2018 forecast 524 490 479 498 464 277 178 2910
2019 forecast 549 531 494 540 499 305 226 3144
2020 forecast 525 560 535 559 542 328 249 3298
2021 forecast 554 533 563 594 561 352 267 3424
2022 forecast 598 562 533 622 591 360 283 3549
2023 forecast 545 605 563 587 621 378 287 3586

These forecasts demonstrate that further additional secondary school places are
required, and these will be provided through two further new schools, one at SW
Bicester (planned to open 2019) and one within the NW Bicester eco-town
development, which will provide secondary school places for the pupils generated by
this application.

This development is therefore required to contribute towards the new NW Bicester
secondary school in line with its expected pupil generation.

(b) Directly related to the development

This development is required to contribute towards the provision of additional
secondary school places to serve the Bicester area.

(c) Fairly and reasonably related in scale and kind to the development

Contributions are assessed based on a direct assessment of likely demand for primary
pupil places arising from the development and the cost per pupil of providing additional
school places.

It is estimated that the proposed development would generate 38 secondary school
pupils. :

Secondary school provision will be through a new secondary school. This application
should make a proportionate contribution towards this school.

To allow phasing of the school construction, in the first instance, a 600-place
secondary school is expected to be built, the cost of which is estimated to be
£16,009,800 @4 Quarter 2014 prices, equivalent to £26,683 per pupil place.

The proportionate Primary School Contribution from this development is:
£26,683 (cost per pupil) x 38 (the forecast number of new secondary school
pupils) = £1,013,954




As this figure is based on costs as at 4Q 2014 this amount would be index
linked using the PUBSEC Tender Price Index

This contribution is based on the anticipated number of new secondary school pupils
arising from the proposed development, and is therefore proportionate to the scale of
the proposed development.

4.5 Special Education Needs - £35,134 index linked from 4Q 2014 using
PUBSEC Tender Price Index, towards the phase 2 expansion of Bardwell
School.

(a) Necessary to make the development acceptable in planning terms

Based on the mix above this development is estimated to generate 1.0 pupils
attending special educational needs provision (SEN).

The local SEN provision is insufficient to meet the extra needs arising from this and
other developments in and around the area. Therefore to satisfactorily address the
needs arising from the development additional accommodation will be necessary.

Education authorities have statutory duties to:

¢ ensure sufficient school places;

e increase opportunities for parental choice;

e comply with any preference expressed by parents provided compliance with
the preference would not prejudice the provision of efficient education or the
efficient use of resources;

e ensure fair access to educational opportunity.

Without expansion of facilities the detrimental impacts of the development would not
be appropriately mitigated.

The NPPF (para 72) confirms that the Government attaches great importance to
ensuring that a sufficient choice of school places is available to meet the needs of
existing and new communities, and that local planning authorities should take a
proactive, positive and collaborative approach to meeting this requirement; giving
great weight to the need to expand or alter schools to meet the needs of communities.

(b) Directly related to the development
The closest SEN school to this site is Bardwell School, Bicester.

Bardwell School caters for children with severe, profound and multiple learning
difficulties (S & PMLD) aged two to nineteen. A £1m capital project at Bardwell
School has recently been completed which adds 9 SEN places and re-provides in
permanent accommodation for 11 places previously in temporary accommodation. A
further phase 2 extension at Bardwell is now being planned and will be necessary to
provide for additional places generated by this development.

(c) Fairly and reasonably related in scale and kind to the development




Based on the current number of children being educated in Special Educational
Needs (SEN) schools in Oxfordshire 1.11% of the estimated pupils will need to be
educated in a SEN school (the majority of pupils with a statement of special
educational needs are educated in “mainstream” schools). This development
generates an estimated 1.0 pupils who will need to be educated in a SEN school.

Expansions of SEN schools are estimated to cost £35,134 per pupil place (4Q 14
prices).

The SEN contribution sought is calculated as follows:

e 1.0 pupil places addressed by expanding SEN school provision at £35,134
per pupil place = £35,134

As this figure is based on costs as at 4Q 2014 this amount would be index linked
using the PUBSEC Tender Price Index.

5. TRANSPORT CONTRIBUTION

Relevant Policies:

General

NPPF para 32;

“All developments that generate significant amounts of movement should be
supported by a Transport Statement or Transport Assessment. Plans and
decisions should take account of whether improvements can be undertaken within
the transport network that cost effectively limit the significant impacts of the
development. Development should only be prevented or refused on transport
grounds where the residual cumulative impacts of development are severe.”

Highway Infrastructure

Cherwell Local Plan Policy SLE 4: Improved Transport and Connections:
“The Council will support the implementation of the proposals in the Movement
Strategies and the Local Transport Plan to deliver key connections...

New development in the District will be required to provide financial and/or in-kind
contributions to mitigate the transport impacts of development.”

Local Transport Plan 4 Bicester Area Strategy Policy BIC1:
‘Improve access and connections between key employment and residential sites
and the strategic transport system by:

Upgrade link to dual carriageway on the A4421 between the Buckingham Road
and Gavray Drive to complement the transport solution at the railway level crossing




at Charbridge Lane and facilitate development in the area. This scheme will
improve the operation of this section of the eastern perimeter road, and enhance
the integration of the North East Bicester Business Park site with the rest of the
town.”

Bicester Area Strategy Policy Bic 4:

“To mitigate the cumulative impact of development within Bicester and to implement
the measures identified in the Bicester area transport strategy we will secure
strategic transport infrastructure contributions from all new development”

Sustainable transport

National Planning Policy Framework Paragraph 35:

“developments should be located and designed where practical to... give priority to
pedestrian and cycle movements and have access to high quality public transport
facilities...”

Policy Bicester 13 - Gavray Drive

Additional bus stops on the A4421 Charbridge Lane will be provided, with
connecting footpaths from the development. The developers will contribute towards
the cost of improving bus services in the wider South East Bicester area.

Connecting Oxfordshire: Oxfordshire County Council’s Fourth Local
Transport Plan 2015-2031 (LTP4)

Policy 3: Oxfordshire County Council will support measures and innovation that
make more efficient use of transport network capacity by reducing the proportion of
single occupancy car journeys and encouraging a greater proportion of journeys to |
be made on foot, by bicycle, and/or by public transport.

Policy 17: Oxfordshire County Council will seek to ensure through cooperation with
the districts and city councils, that the location of development makes the best use
of existing and planned infrastructure, provides new or improved infrastructure and
reduces the need to travel and supports walking, cycling and public transport

Policy 34: Oxfordshire County Council requires the layout and design of new
developments to proactively encourage walking and cycling, especially for local
trips, and allow developments to be served by frequent, reliable and efficient public
transport. To do this, we will:

. secure transport improvements to mitigate the cumulative adverse transport
impacts from new developments in the locality and/or wider area, through effective
travel plans, financial contributions from developers or direct works carried out by
developers;

. identify the requirement for passenger transport services to serve the
development, seek developer funding for these to be provided until they become
commercially viable and provide standing advice for developers on the level of
Section 106 contributions towards public transport expected for different locations
and scales of development.....

Travel Planning




National Planning Policy Framework:

Paragraph 36 : “A key tool to facilitate this (more use of sustainable transport) will
be a Travel Plan. All developments which generate significant amounts of
movement should be required to provide a Travel Plan.

5.1 Bus Service Contribution - £180,000 index-linked from Q2 2015

(a) Necessary to make the development acceptable in planning terms

The half-hourly local bus service 22/23 which previously operated along Gavray
Drive has now been withdrawn, so there are no services passing the site frontage.
The residents would need to walk along Gavray Drive to use S5 services operating
along Charbridge Lane/Wretchwick Way, linking the site with Bicester Town Centre
and Oxford.

Currently this variant of the S5 service only operates hourly. To make it attractive
for journeys to work, a more frequent service is required, as it avoids commuters
having to waste time by catching a bus that arrives too early at their workplace, or
having to wait a long time for a bus at the end of the day. It also limits the negative
consequences of missing a bus. Without a more frequent service, it is very unlikely
that residents who have the choice of travelling by private car, would choose to
travel by bus. To reduce the impact on Bicester’s road network, it is vital that
public transport modal share is boosted. Therefore, new development should
contribute towards improving the frequency and hours of operation of bus services.

(b) Directly related to the development
The bus service to which this development would contribute passes the end of
Gavray Drive and would stop at stops to be provided by the development, on the
Ad421.

(c) Fairly and reasonably related in scale and kind to the development
The contribution is based on the cost of providing an additional vehicle on the S5
service route variant serving the Ambrosden/Langford Village area. The additional
cost per vehicle on an existing commercial corridor is estimated at £400,000 on a
pump priming basis over five years, i.e. £160,000 in year one, £120,000 in year 2,
£80,000 in year three, £40,000 in year four and zero in year five. The declining
amount represents the increasing income from passengers. This is a standard
approach taken across the county for commercial routes. Proportionate
contributions (relative to the scale of each development) have been secured from
developments in Ambrosden/Arncott/Skimmingdish Lane and are being sought from
proposed developments in that area.

5.2 Bus Infrastructure Contribution £18,000 index-linked from Q4 2016
towards bus flagpoles, a bus shelter and real time information display
at new bus stops serving the site

(a) Necessary to make the development acceptable in planning terms
The contribution is necessary to enable the county council to provide a bus
shelter, bus flagpoles and a real time information display at new stops on the
A4421. Although this is currently a bus route, there are no stops at the
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location. Bus stops need to be provided within a reasonable walking distance
of residents at the site, to encourage people to use public transport, and to
cater for those residents who cannot walk far and rely on public transport to
access vital services. The shelter and real time information display are
required at the northbound stop, which is the stop where residents would wait
to board the Bicester and Oxford-bound services. Without this important
infrastructure, waiting conditions would discourage public transport use. The
reassurance provided by real time information is important in providing
confidence in the bus service and encouraging its use.

(b) Directly related to the development

The stops would be as close to the development as possible, on the A4421,
within reasonable walking distance.

(c) Fairly and reasonably related in scale and kind to the development

The contribution is based on the cost to the county council of procuring and
installing the infrastructure.

5.3

Highways Infrastructure Contribution - £311,400 index-linked from
Quarter 2 2016 towards upgrading the A4421 Charbridge Lane from
Gavray Drive to the Bicester Road roundabout, as part of plans to
increase link and junction capacity along the eastern peripheral
corridor.

(a) Necessary to make the development acceptable in planning terms

Provision of strategic transport infrastructure for Bicester, as set out in the
Cherwell Local Plan and Local Transport Plan 4 is necessary to satisfactorily
accommodate the increased demand on highway infrastructure arising from
proposed development. Without improvement of infrastructure the severe
congestion impacts of cumulative development would not be appropriately
mitigated.

Traffic from this site would contribute directly to the severe cumulative
congestion impact on the A4421 peripheral route around the east of Bicester,
and therefore a contribution is required towards the scheme identified in the
Local Transport Plan Bicester Area Strategy Policy Bic 1 (see above):
‘Upgrade link to dual carriageway on the A4421 between the Buckingham
Road and Gavray Drive to complement the transport solution at the railway
level crossing at Charbridge Lane and facilitate development in the area.’

A core principle of the Bicester transport strategy for many years has been to
have functioning peripheral roads to encourage cars and other motorised
vehicles to use these roads to drive around the town or to external
destinations rather than through the central corridor. The pattern of
movement over the years and distribution of growth has increasingly put
pressure on the eastern peripheral route. Future year assessments show that
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without measures to increase link and junction capacity along this corridor,
there will be severe congestion with an impact on the overall transport
strategy.

The Cherwell District Council Infrastructure Development Plan supporting
the Cherwell Local Plan states that highway capacity improvements for the
peripheral routes in Bicester are prioritised as critical in the medium to long
term for delivery by all Bicester sites.

East West Rail Phase 2 will provide a road bridge over the railway to
replace the level crossing on Charbridge Lane. This will be built with the
foundations and wingwalls required for additional lanes of traffic. The
costings for the scheme being considered by Oxfordshire County Council
excludes this work, but includes the additional tarmac that would be required
on the bridge deck and works to the existing underbridge on Charbridge
Lane.

(b) Directly related to the development
Almost a third of trips generated by the development are predicted to
distribute to the north on Charbridge Lane, which forms part of the Eastern
perimeter road of Bicester. This is the direction that traffic would take towards
major employment sites on this corridor and the Launton Road employment
area, as well as onward towards Milton Keynes and Northampton.

(c) Fairly and reasonably related in scale and kind to the development
The following formula has been applied: strategic transport contribution =

(X=-Y-2)+E

Where,

X = Cost of Scheme(s)

Y = Held/Committed funding

Z = LGF Funding/Alternative Funding

E = Expected Growth (dwellings/employment floor space)

This formula is set out in the emerging Cherwell Planning Obligations SPD and the
county council's emerging Developer Funding Guide.

X = £7.275m (Sept 2016 cost estimate) for Charbridge Lane additional capacity
Y =£1.047m (held or secured s106 contributions)

Z =50% of gap = (7.275-1.047) * 50% = £3.114m

E =3.114/1,800 homes (remaining housing numbers relevant to this scheme) =
£1,730 per dwelling.

Applied to 180 homes at Gavray Drive = £311,400

The contribution is based on the assumption that 50% of the remaining gap in
funding should be found from developer contributions and is reasonable given the
severity of the issues on the road network and the scale of works required.
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5.4 Junction Contribution £20,000 index-linked from Q1 2017 towards
safety improvements at the priority junction of Wretchwick Way and
Peregrine Way.

(a) Necessary to make the development acceptable in planning terms
Residents are likely to use Langford Village shops and facilities. Vehicular
trips between the development and these facilities are expected to use the
Wretchwick Way/Peregrine Way Priority Junction, intensifying its use. There
would be a significant number of linked trips and in the am peak, in particular
trips to the primary school. Local residents report incidences of non-injury
accidents at this junction, and the risk of injury accidents will increase with the
increased volume of turning movements. To mitigate this risk, by protecting
right turning traffic, a contribution of £20,000 is requested to enable OCC to
carry out a cost-effective scheme of safety improvements to this junction.

(b) Directly related to the development
The scheme would be in the immediate vicinity of the development, at a
junction that would be well used by its residents.

(c) Fairly and reasonably related in scale and kind to the development
The contribution is based on the cost to the county council of the design and
implementation of a scheme of traffic islands/road markings.

5.5 Travel Plan Monitoring Contribution £1,240

(a) Necessary to make the development acceptable in planning terms
NPPF Paragraph 36 states that all developments which generate significant
amounts of movement should be required to provide a Travel Plan.

The travel plan aims to encourage and promote more sustainable modes of
transport with the objective of reducing dependence upon private motor car travel
and so reducing the environmental impact and traffic congestion. A travel plan is
required to make this development acceptable in planning terms, and is to be
secured by condition.

A travel plan is a ‘dynamic’ document tailored to the needs of residents and
requires an iterative method of re-evaluation and amendment. The county council
needs to carry out biennial monitoring over five years of the life of a Travel Plan
which includes the following activities:
e review survey data produced by the developer
e compare it to the progress against the targets in the approved travel plan and
census or national travel survey data sets
e agree any changes in an updated actions or future targets in an updated travel
plan.

Government guidance, 'Good Practice Guidance: Delivering Travel Plans through
the Planning Process’ states that: ‘Monitoring and review are essential to ensure
travel plan objectives are being achieved. Monitoring for individual sites should
ensure that there is compliance with the plan, assess the effectiveness of the
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measures and provide opportunity for review....Monitoring must be done over time
— it requires action and resources.’

In accordance with this Guidance, it is the view of the county council that without
monitoring the travel plan is likely to be ineffective. Therefore monitoring of the
travel plan is required to make the development acceptable in planning terms.

The government’'s Good Practice Guidance has been archived but has not been
superseded with any other guidance on the practicalities of implementing travel
plans. The county council's own published guidance: Transport for new
developments; Transport Assessments and Travel Plans, also includes the
requirement for monitoring.

Further, the Good Practice Guidance states that ‘local authorities should consider
charging for the monitoring process and publish any agreed fee scales’.

Section 93 of the Local Government Act 2003 gives the power to local authorities
to charge for discretionary services. These are services that an authority has the
power, but not a duty, to provide. The travel Plan Monitoring Fee is set to cover the
estimated cost of carrying out the above activities, and is published in the county
council’'s guidance: ‘Transport for new developments; Transport Assessments and
Travel Plans’.

As with most non-statutory activities, councils seek to cover their costs as far as
possible by way of fees. This is particularly required in the current climate of
restricted budgets. Without the fees the council could not provide the resource to
carry out the activity, as it is not possible to absorb the work into the general
statutory workload. In the case of travel plan monitoring, the work is carried out by
a small, dedicated Travel Plans team.

The travel plan monitoring fee is therefore required to make the development
acceptable in planning terms, because it enables the monitoring to take place
which is necessary to deliver an effective travel plan.

(b) Directly related to the development

The travel plan is a document that is bespoke to the individual development,
reflecting the site’s current and predicted travel patterns, opportunities for
sustainable travel, and targets for improving the proportion of sustainable travel
associated with the site.

Therefore the monitoring that will be charged for will be specific and relevant to this
site alone.

(b) Fairly and reasonably related in scale and kind to the development
The fees charged are for the work required by Oxfordshire County Council to
monitor a travel plan related solely to this development site. They are based on an
estimate of the officer time required to carry out the following activities:
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e review the survey data produced by the developer

o compare it to the progress against the targets in the approved travel plan and
census or national travel survey data sets

 agree any changes in an updated actions or future targets in an updated travel
plan.

Oxfordshire County Council guidance — ‘Transport for new developments:
Transport Assessments and Travel Plans’ sets out two levels of fees according to
the size of the development. This development falls into the smaller category.

The estimate is based on three monitoring and feedback stages (to be undertaken
at years1, 3 &5 following first occupation), which would require an expected 31
hours of officer time at £40 per hour. Total £1240. Note that this is considered a
fair rate, set to include staff salary and overheads alone.

6. ADMINISTRATION AND MONITORING FEE
-£3,000

(a) Necessary to make the development acceptable in planning terms

In order to secure the delivery of the various infrastructure improvements, to meet
the needs arising from development growth, OCC needs to monitor Section 106
planning obligations to ensure that these are fully complied with. To carry out this
work, the County Council has set up a Planning Obligation Team and so charges an
administration/monitoring fee towards funding this team of officers. The work carried
out by the Planning Obligations Team arises solely as a result of the County Council
entering into Section 106 Agreements in order to mitigate the impact of development
on the infrastructure for which the County Council is responsible. The County
Council then has a resultant obligation to ensure that when money is spent, it is on
those projects addressing the needs for which it was sought and secured. The
officers of the Planning Obligation Team would not be employed to do this work were
it not for the need for Section 106 Obligations associated with the development to
mitigate the impact of developments.

The County Council considers that in so far as an obligation is “necessary” to make
a development acceptable in planning terms, then the monitoring of that same
obligation is also “necessary” in order to ensure that it is being complied with, and
that to conclude otherwise is irrational. This is because if compliance with the
obligations in a section 106 agreement is not ensured, then the agreement will be
ineffective in making the development acceptable in planning terms. Indeed, this
reasoning formed the basis of the advice in the now-withdrawn Circular of July 2006,
to the effect that local planning authorities should monitor compliance with planning
obligations to ensure that the development “contributes to the sustainability of the
area’.
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In a recent recovered appeal’, the Secretary of State endorsed the Inspector’s
conclusion at paragraph 163 of his report that contribution towards administration
and monitoring costs would be compliant with the CIL tests, as follows: “[The
Secretary of State] considers that the other contributions considered at IR155-161
and 163 would fairly and reasonably relate to the scale of the proposal and would
accord with the tests in paragraph 204 of the Framework.”

Indeed the inspector also concurred with the argument that, once it is accepted that
an obligation is necessary as a matter of planning judgement, then the proper costs
of administering that obligation cannot rationally be found to be unnecessary in
planning terms simply because the administration is a function of the local
authority. The relevant case is Recovered appeal: Highworth Road, Faringdon,
Oxfordshire SN7 7EG ( DCLG ref): APP/V3120/A/13/2210891, 19 February 2015)
https://www.gov. uk!qovernmenUupIoadslsvstemluploads/attachment data/file/405

445/15-02-19 DL IR Highworth Road 2210891.pdf

(d) Directly related to the development

OCC has developed a sophisticated recording and accounting system to ensure that
each separate contribution (whether financial or otherwise), as set out in all S106
legal agreements, is logged using a unique reference number. Systematic cross-
referencing enables the use and purpose of each contribution to be clearly identified
and tracked throughout the lifetime of the agreement.

This role is carried out by the Planning Obligations Team which monitors each and
every one of these Agreements and all of the Obligations within each Agreement
from the completion of the Agreement, the start of the development through to the
end of a development and often beyond, in order to ensure complete transparency
and financial probity. It is the Planning Obligations Team which carries out all of the
work recording Agreements and Obligations, calculating and collecting payments
(including calculating indexation and any interest), raising invoices and
corresponding with developers, and thereby enabling appropriate projects can be
delivered. They also monitor the corresponding obligations to ensure that non-
financial obligations on both the developer and the County Council are complied
with. As such, the admin/monitoring fee is directly related to the development, as it
is the obligations arising from that development which are administered and
monitored by the team which is funded from that fee.

c) Fairly and reasonably related in scale and kind to the development

The County Council considers that its fee is fairly and reasonably related in scale
and kind to the development.

To calculate these fees the County Council looked at the number of Agreements
signed in a year, the size and nature of the various Obligations in those Agreements,
and how much work was expected in monitoring each Agreement. From this, the
County Council calculated the structure/scale of monitoring fees that would cover
the costs of that team. This was then tested to see whether or not the corresponding
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fees associated with X number of agreements at Y contributions, would be sufficient
to meet the costs; the answer was yes. lt is relevant to note that the team costs,
(against which the current fees were assessed) were established when there were
only two officers in the Planning Obligation Team. There are now five officers. The
team is therefore now bigger than when the fees were originally calculated.
Nevertheless, the monitoring/administration fees have not been increased since
they were first established in 2007.

The monitoring fee as calculated will be reviewed prior to the completion of a s106
agreement/UU to ensure it reflects the number, level and complexity of the
obligations within the s106 agreement.

Further justification for the administration and monitoring fee is set out in Annex 1.
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Annex 1
Oxfordshire County Council Admin Fee Statement

Planning Appeal Ref: APP/C3105/W/17/3189611
Part Land On The North East Side Of Gavray Drive Bicester

1. This note provides detailed justification for the administration fee and covers
the High Court decision on the case between Oxfordshire County Council v
Secretary of State for Communities and Local Government and others? which
was on the issue of Administration & monitoring fees and the County
Council's assessment of how this will apply to the s106 agreement/Unilateral
Undertaking (UU) to be submitted as part of the present appeal.

2. The first point to note from the decision is that whilst the Council is
disappointed in the decision, Mrs Justice Lang does not state that monitoring
& administration fees are not capable of being compliant with Regulation 122
of the Community Infrastructure Levy Regulations 2010. In paragraph 52 she
says the test of 122 of the CIL Regulations “requires an assessment as to
what is, or is not, acceptable in planning terms, which is quintessentially a
matter of planning judgement’. This is supported by her comments at
paragraph 55 where she said the Inspector’s decision in the Adderbury Court
decision “was an exercise of planning judgement on his part’. Accordingly,
the local planning authority and Inspectors in appeals are required to exercise
their planning judgement in all other cases and so may equally decide that

monitoring fees are Regulation 122 compliant.

3. In paragraph 53 the judge states that how the costs of the administration and
monitoring of a Section 106 agreement were to be met “was plainly a relevant
consideration in deciding whether or not a contribution to those costs was

needed, in order to make the development acceptable”.

' Case ref: (Oxfordshire County Council v Secretary of State for Communities and Local Government
and others [2015] EWHC 186 (Admin).



4. In comparison to the present case, the Council considers that it is important to
note the comments of Mrs Justice Lang in paragraph 54 about the fact that
the Adderbury case involved only two contributions, both of which were
payable priof to the commencement of the development. The judge noted
that they “did not require on-going management or maintenance”. She then
goes on to state that “In these circumstances (my bold), | consider that the
Inspector was entitled to conclude that a contribution towards the
administration and monitoring costs was not “necessary” to make the

development acceptable on planning terms”.

5. It is the County Council’'s position that for any s106 the decision maker may
exercise their planning judgement to say monitoring/administration fees are
necessary. However, where a Section 106 agreement is more “complicated”
and so requires on-going management or maintenance, numerous staged
payments, post-agreement calculation of/reassessment of contributions or
involves the supply of benefits in kind, then this case supports the
assessment that an administration/monitoring fee can be determined to be

“necessary”.

6. At the time of writing the proposed Unilateral Undertaking/S106 for this site is
yet to be drafted. The UU/S106 is expected to contain the following

provisions:-

Contributions towards:
i. Primary School Contribution payable in two instalments;
ii. Secondary School Contribution payable in two instalments;
iii. Special Educational Needs payable in one instalment;
iv. Bus Service Contribution payable in one or two instalments;
v. Bus infrastructure Contribution payable in one instalments;
vi. Highways Infrastructure Contribution payable in two instalments;
vii. Junction Improvement Contribution payable in one instalment;
viii. Travel Plan Monitoring payable in one instalment
7. The above demonstrates that this is a complicated agreement which will require

close monitoring of trigger points for 8 contributions payable over an estimated 11



instalments, post agreement recalculation of contributions (in line with actual mix
of dwellings built), calculations for these payments applying three different indices

(of which one is a composite index) and collection of payments.

. The County Council also considers that it is important for the Inspector to be fully
appraised as to the work that the s106 monitoring team have to carry out
generally following the entering into of a s106 agreement because this covers not
only monitoring and collection of funds but also allocation to provide the

necessary mitigating measures.

. The Infrastructure Funding section of the Council comprises two teams. One of
which comprises officers who negotiate with applicants and their
agents/consultants with respect to infrastructure and contributions the County
Council considers are necessary to meet the impact arising from new
development in the county (no fees are requested with respect to this part of the
section); the other of which is the Planning Obligations Team. This is a
dedicated team of five full time equivalent staff who manage and administer
Section 106 obligations for the County Council. Their work includes updating and
maintaining a set of planning obligation databases which hold comprehensive
details as to each and every planning obligation given to and by the County
Council since 1982. In designing its monitoring systems the Council took into
account the advice in Circular 05/05 Planning Obligations and the Planning
Obligations: Planning Guidance of July 2006 (now both withdrawn, but attached
at section 1 of the attachments which advised that s106 agreements will require
- monitoring by local planning authorities and recommended the use of
standardised systems, for example, IT databases, in order to ensure that
information on the implementation of planning obligations is readily available to

the local authority, developer and members of the public.

10.The County Council enters into between 70 and 100 planning obligations a
year including both Section 106 agreements and Unilateral Undertakings. For
ease of use, | refer to all such documents as “Agreements” with “Obligation”
referring to the individual undertakings in the corresponding Agreements.

These Agreements can be anything from a simple undertaking to pay a 3-



figure sum for particular works, to a complex Agreement comprising tens of
million pounds of contributions, arrangement to transfer land to the County
Council, the delivery of works and the protection of land against certain
activities. The Planning Obligations Team monitors each and every one of
these Agreements and all of the Obligations from the completion of the
Agreement, the start of the development through to the end of a development
and often beyond, in order to ensure complete transparency and financial
probity. The total annual value of these Agreements over the last 6 financial
years has varied from £9.5 million in 2011 at the height of the recession, to
£59 million in 2008/09. Each year the County Council receives in payments
related to extant Agreements in the region of £10 million per year. It is the
Planning Obligations Team which carries out all of the work recording
Agreements and Obligations, calculating and collecting payments, and
thereby enabling appropriate projects to be delivered. They also monitor the
corresponding obligations to ensure that non-financial obligations on both the
developer and the County Council are complied with. Detail as to the work
that the Planning Obligations Team does is set out in detail in the paragraphs

below.

11.The Planning Obligations Team operates 3 databases recording all necessary
information. Using an excel spread sheet, the Planning Obligations Team
gives each Agreement a unique code and against them they record the date,
the parties, the location, the parish and details of the agreement type. An
extract from that database is attached at section 2 of the attachments. The
geographical area to which each Agreement applies is also plotted on the
Council's GIS mapping system. Thus the Planning Obligations Team can
quickly confirm which Agreement and hence which Obligations will be relevant
in respect of newly constructed housing estates, where the names of new

roads often bear no relation to the name of the development site.

12.The second database is called ORBIT: Obligations Recorded By Individual
Terms. This contains full details of every Obligation relevant to the County
Council within each Agreement, regardless of whether that Obligation is owed

to the County Council or by the County Council. The purpose of this is to



monitor subsequent compliance with each and every Obligation and to ensure
payments and compliance with obligations can be sought as they fall due. In
respect of financial Obligations, ORBIT contains details of the principal sum
due, any indexation, the trigger date for payment, the relevant clause of the
Agreement so that if there is any query as to the terms this can quickly be
checked, the long stop date on which unspent money is due to be paid back
to the original payer or developer, records of every invoice issued, and the
date invoices are paid. Without the information recorded in ORBIT the Council
would not be able to confirm that the proposed appropriate mitigation,
considered necessary at the time planning permission is issued, is provided.
An extract from ORBIT showing an example of the information that is held in

respect of each Agreement is attached at section 3 of the attachments.

13.ORBIT also records the nature of information that the Developer is obliged to
provide to ensure compliance, for example, when a particular number of
occupations is reached etc. There are also separate records detailing
Obligations relating to physical works, Travel Plan Information, and details of
minerals aftercare Obligations, all of which require a level of practical

monitoring on site to ensure these are met and complied with.

14.The third set of databases maintained by the Planning Obligations Team are
the service area spread sheets. These hold all the information regarding
Obligations by reference to the relevant service areas e.g. education, libraries,
highways. This enables, for example, the Education directorate to understand
what money is available, for which projects, and when that money must have
been spent. By holding the information centrally the Planning Obligations
Team can work to ensure that the necessary mitigation measures are

appropriately delivered.

15.The combined effect of the databases operated by the Planning Obligations
Team enables the County Council to follow a contribution from an Agreement
through to a specific scheme, or to track backwards from a scheme to the
relevant Agreement. This allows the Council to produce End of Year Balance
Sheets which provide a CIPFA compliant audit trail and an extract of an End



Year Balance sheet is attached at section 10 of the attachments. The
databases also ensure the appropriate amounts, with or without the addition
of indexation due to be called for/paid, are calculated in advance of issuing an
invoice; an example of the calculation sheets is attached at section 11 of the

attachments along with the corresponding invoice.

16. The work carried out by the Planning Obligations Team arises solely as a
result of the County Council entering into Section 106 Agreements in order to
mitigate the impact of development on the infrastructure for which the County
Council is responsible. For example, a developer providing additional new
housing may provide contributions towards primary education infrastructure to
mitigate the impact of an increase in the number of pupils in the area where
the local primary school would not otherwise have room for them. A’
developer might also provide funding for highway projects in order to mitigate
the impact of this development on the local highway network. Thus the
money is to be spent on those projects addressing the needs for which it was
sought and secured. The officers of the Planning Obligation Team would not
be employed to do this work but for the need for Section 106 Obligations

associated with the development to mitigate the impact of developments.

17.Accordingly, the County Council charges an administration/monitoring fee
towards funding this team of officers. The team costs (against which the
current fees were assessed) were established when there were only two
officers in the Planning Obligation Team. There are now five officers. To
work out the fees to be charged the County Council looked at the number of
Agreements signed in a year, the size and nature of the various Obligations in
those Agreements, and how much work was expected in monitoring each
Agreement. From this, we calculated the structure/scale of monitoring fees
that would cover the costs of that team. This was then tested to see whether
or not the corresponding fees associated with X number of agreements at Y
contributions, would be sufficient to meet the costs; the answer was yes. The
team is now bigger than when the fees were originally calculated however, the
monitoring/admin fees have not been increased since they were first
established in 2007.



18.The County Council considers that the monitoring fee is compliant with
Regulation 122 as it is directly related to the additional work required to
ensure compliance with all aspects of the Section 106 agreement for that site.
The nature, scale and extent of the Obligations set out in the agreement
require the County Council to provide resources to deal with this work and the
monitoring fee goes some way to funding those necessary resources. This
Section 106 management work is required solely as a result of the
development and the Section 106 agreement which is considered necessary
to make that particular development acceptable. The contributions paid to the
County Council are to provide the necessary mitigation and do not include any
element of administration costs which the Council necessarily incurs in order
to “deliver” the funding for these mitigation measures. The use of any portion
of the contributions to fund the necessary administration would reduce the
amount available to provide the necessary mitigation, and could compromise
the Council’s ability to provide that mitigation. This would be particularly
challenging in respect of the monitoring of non-financial obligations where this

would require the diversion of funds from other Council budgets.

19.The S106 monitoring fee is charged on Agreements at a stepped/sliding
scale, increasing as the amount of contributions and number of payments
increase. This is because as the value of the financial and non-financial
obligations increases and the number of required payments increases, the
complexity of the corresponding monitoring is also likely to increase. As such,
the monitoring fee is considered to be reasonable in scale and kind. The
monitoring fee as calculated is reviewed to ensure it reflects the number, level

and complexity of the obligations within the S106 agreement/UU.

20.1t is considered that insofar as the contributions are necessary then ensuring
the money is received and allocated for mitigating measures is also necessary
to satisfactorily address the impacts of the development. The management of
the agreement arises directly out the need for the agreement and there is no
other reason for the Council to incur these operating costs. It is therefore

appropriate that these additional costs arising solely as a result of a Section



106 agreement are met by the developer; costs which are necessary to
manage and monitor the agreement in order that development mitigation can
be delivered for that site. As such, not only are the costs necessary but they

are directly related to the site/development in question.

21.The monitoring/administration fee is ring-fenced to pay for the long-term
funding of the Planning Obligations Team, the loss of these contributions has
a direct impact on the Council's ability to. monitor s106 obligations and deliver

the necessary mitigating infrastructure.
Recent appeal decisions

Appeal Ref: APP/V3120/A/13/2210891
LAND OFF HIGHWORTH ROAD, FARINGDON
Date of decision: 19 February 2015

Inspector’s conclusion:

“163. Lastly, OCC sought a contribution of £5,000 towards OCC'’s costs of
monitoring and administering the s106 agreement. The appellants argued that the
contribution was not necessary to make the development acceptable in planning
terms, that the applicant had paid a fee for the determination of the application, and
that there is no justification for additional internal or external resources. Although
administration is a function of local government, monitoring all s106 planning
obligations throughout the County must place an extra burden on the authority with
its associated costs. OCC submitted copies of two separate opinions on this matter
from lan Dove QC60. He advised that, once it is accepted that an obligation is
necessary as a matter of planning judgement, then the proper costs of administering
that obligation cannot rationally be found to be unnecessary in planning terms simply
because the administration is a function of the local authority. | am persuaded by this
opinion and conclude that the administration fee of £5,000.00 would be compliant
with the CIL tests. There is no merit in the appellants’ argument that a planning fee
has been paid, as the fee is paid to the District Council, irrespective of whether there

is an obligation.

Secretary of State Comments:



“28. The Secretary of State agrees with the Inspector's assessment at IR155-163 of
the Section 106 Planning Agreement. For the reasons given he agrees that all of the
contributions would be CIL compliant, with the exception of the £10,000 sought by
Oxfordshire County Council towards the cost of maintaining public rights of way
which he agrees would not be CIL compliant ((IR162). He considers that the other
contributions considered at IR155-161 and 163 would fairly and reasonably relate to
the scale of the proposal and would accord with the tests in paragraph 204 of the

Framework.

Appeal Ref: APP/D3125/W/15/3005737
Burford Road, Witney, Oxford OX28 6DJ
Date of decision: 24t August 2016

Inspector’s conclusion:

“241. It is the function of the County Council to administer, monitor and enforce
planning obligations. In this case the proposed development is of a significant scale
in terms of the number of dwellings and the consequential extent of the contributions
required. It would be necessary to administer and monitor, including enforcement if
necessary, the terms of the agreement, particularly as some contributions do not fall
to be payable until after commencement, at a particular stage in the development.
Therefore, | consider the required fee to be necessary, in order to make the

development acceptable.”

Secretary of State Comments:

21. The Secretary of State has considered the Inspector's assessment of the
planning obligations to both the Council and Oxfordshire County Council as
submitted to the Inquiry (IR232-241), and he is satisfied that these Unilateral
Undertakings comply with Regulation 122 of the CIL Regulations and the tests at
paragraph 204 of the Framework.”

Appeal Ref: APP/D3125/W/15/3136376
Land South of New Yatt Road, North Leigh, Oxfordshire OX29 6TN
Date of decision: 02 November 2016



“93. There was lengthy dispute at the Inquiry as to whether the monitoring
contribution met the tests and | am mindful of legal judgment in relation to this
matter. However, it was common ground that the case in point leaves it to the
decision maker to come to a view on whether or not such contributions meet the
relevant tests, and different Inspectors have come to different conclusions in various

appeal decisions on the basis of the evidence and arguments presented to them.

94. In this instance, | accept the County Council’'s argument that the monitoring of
the relevant UU is integral to ensuring its effective implementation. The sums
involved are not enormous, but that is not the point. There are a number of
obligations with a range of trigger points and index linking clauses and | accept that
some degree of oversight would be required to monitor them appropriately to ensure
that they achieve that which is expected of them. This being so, | find that the

contribution sought meets the relevant CIL regulation tests in this instance.”

Appeal Ref: APP/Q3115/W/16/3165351
CABI International, Nosworthy Way, Mongewell, Wallingford, Oxfordshire
Date of decision: 315t August 2017

“89. Administration and monitoring fees are included, which would be payable to
both the district and county councils. Some obligations would be fairly
straightforward and relate to one-off payments. However, there are others that would
be more complicated and involve ongoing work that would go beyond the normal
development management duties that the respective councils would be expected to
undertake. | have had regard to all the evidence, including the Oxfordshire County
Council High Court judgement and the submitted appeal decision relating to land
north of 12 Celsea Place, Cholsey. | am satisfied that in this case there is justification

for the two payments.”

End.
08 February 2018.
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COMMENTS ON CASE (Online Version)

Please note that comments about this case need to be made within the timetable. This can be found in the notification letter sent by the
local planning authority or the start date letter. Comments submitted after the deadline may be considered invalid and returned to
sender.

Appeal Reference: APP/C3105/W/17/3189611
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Appeal By GALLAGHER ESTATES

Site Address Gavray Drive

Bicester

0X26 6SU(nearest)

Grid Ref Easting: 459411
Grid Ref Northing: 222489

Name MR RICHARD OLIVER |
fddress Oxfordshire County Council, County Hall

New Road

OXFORD

OX1 1ND
Company/Group/Organisation Name | Oxfordshire County Council

In what capacity do you wish to make representations on this case?

O Appellant

O Agent

# Interested Party / Person
O Land Owner

0O Rule 6 (6)

What kind of representation are you making?

0 Final Comments

O Proof of Evidence

0 Statement

O Statement of Common Ground

# Interested Party/Person Correspondence
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The documents listed below were uploaded with this form:

Relates to Section: REPRESENTATION
Document Description: Your comments on the appeal.
File name: OCC R122 Statement 15-00837-OUT.pdf
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7t February 2018

Case Officer
Planning Inspectorate
Temple Quay House
2 The Square
Temple Quay

Bristol

BS1 6PN

Ref: APP/C3105/W/17/3189611 — Gavray Drive, Bicester

Bicester Local History Society support Cherwell District Council’s decision to refuse
permission for the 180 unit development on Gavray Drive, Bicester.

Other groups from Bicester will have more than adequately explained the need to
protect the adjacent Gavray Drive Meadows for their beauty, amenlty value, and the
richness of its wildlife - we support those views.

We would like to add the historical importance of this part of Bicester. The site
comprises of several small and ancient fields with green lanes which are evident on
maps dating back to 1607. This same pattern of hedgerows is still existent today. It is
only part of the Bicester Area that exhibits these features and one of the main reasons
why it needs to be protected for all to enjoy. The land still shows evidence of ridge and
furrow formations demonstrating that the land has not been intensively farmed over
the years. It is because of this that the biodiversity of the area has been maintained.

With even more pressure being put on other areas of Bicester for housing and
warehousing, it is important that areas such Gavray Meadows be protected for all to
enjoy. The current proposals by the developer seek to destroy this unique part of
Bicester.

Yours faithfully

Bob Hessian
Chairman, Bicester Local History Society and on behalf of the BLHS Committee.

Bicester Local History Society
Chairman — Bob Hessian, Newby Cottage, Weston on the Green, Bicester, Oxon. OX25 3QL
Tel: 01869 350662 email: info@blhs.org.uk  website: www.blhs.org.uk
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