From: Dominic Woodfield [
Sent: 07 April 2017 17:21
To: Matthew Parry
Cc: Adrian Colwell; David Peckford; Planning; Charlotte Frizzell; Caroline Bulman; Haidrun Breith; Matthew Jackson; Nigel Bourn; Neil Clennell; Nick Bowles; Euesden, Olivia (NE); 
Subject: Re: 15/00837/OUT - Gavray Drive West - Further Environmental Information from applicant

Hi Matthew

Thanks for this. If the applicant's consultants EDP are already preparing such a package, like as not it will include what is needed so I would strongly suggest it is publicised and duly consulted upon once it is received. 

To some extent I have already set out the contextual information that is needed in previous e-mails, but for further clarity what is needed is the reasoned justification for some of the input parameters that have been used, and the judgments that appear to have been made.  

As one quick example, the metric itself contains the advisory red text "Destruction of habitats of high distinctiveness, e.g. lowland meadow or ancient woodland, may be against local policy. Has the mitigation hierarchy been followed, can impact to these habitats be avoided? Any unavoidable loss of habitats of high distinctiveness must be replaced like-for-like."
The grassland habitats on Gavray Drive East have long been recognised as including representations of unimproved Lowland Meadow habitat (for example by TVERC, BBOWT and others). No such value has been attributed to them in the calculator, and such habitats have been classified as species-poor semi-improved grassland of low distinctiveness. If the applicant's case is that these high distinctiveness habitats have deteriorated to the point where such a significant re-classification is justified, that case needs to be clearly set out with supporting evidence so it can be examined and its veracity tested (though I'm not sure how an unimproved grassland can ever be turned into a semi-improved grassland simply through active neglect!). In any event, this assessment also contradicts the conclusions of the specialist studies the applicant themselves subcontracted and then submitted with their application. Although David Lowe's name is included at the top of the calculator, it is not clear whether he has visited the site, or whether he is relying upon information provided to him by EDP. 

I said previously that the offsetting metric can be all things to all men, a box of tricks and something that can give you the answer you want to hear. It would be a very simple matter for me to put together a competing version presenting a far more sober calculation and a far more negative picture of the biodiversity impacts. I could even take the applicant's approach and do this through simply selecting different options from the drop down menus without any justification for doing so. If that is what you need me to do in order to give appropriate weight to this evidence and engage with the planning balance, then I will, but I suspect it will not greatly assist your deliberations, nor the determination process. I hope this illustrates why due explanation and justification is required: if EDP feel that the grassland has suddenly deteriorated to the point of significant down-grading in terms of classification, then let's see their evidence and justification for that case. It is certainly not present in the study they sub-contracted to BEC and submitted with the application, and therein lies the concern over how this metric is being used.

Best regards

Dominic


 

On 7 April 2017 at 16:34, Matthew Parry <Matthew.Parry@cherwell-dc.gov.uk> wrote:

Dominic

I understand the applicant is preparing a clearer package of documentation to submit as part of the application. However, from discussions with our ecologists, there does not seem to be any contextual information other than the metric's guidance notes which are now available via the website. I am told that the information needed to interpret the metric is generally included with the metric spreadsheet. 

Obviously this information is not going to be particularly accessible to ordinary members of the public but that is the case with many technical assessments and those that would have an interest in the metric will presumably be familiar with its application. Is there a particular piece of contextual information that you feel is needed?

Kind regards

Matthew Parry

Principal Planning Officer

Development Management

Cherwell District Council



From: Dominic Woodfield [
Sent: 07 April 2017 16:16
To: Matthew Parry
Subject: Re: 15/00837/OUT - Gavray Drive West - Further Environmental Information from applicant
Hi Matthew

Can you advise how the Council intends to deal with the transparency/publicity issues we've recently been discussing please? Will the contextual information requested by forthcoming?  

Best regards

Dominic

On 4 April 2017 at 15:09, Dominic Woodfield < wrote:

Hi Matthew

Yes I understand the reasons why the applicant has submitted the metrics. Indeed, appreciation of those reasons helps to underline why this information is intrinsically linked to the ES as it is being presented as evidence in support of a 'no significant impact' premise in respect to developing the western part of the site for 180 houses. To assess the veracity of that evidence, it is important to understand the degree to which matters such as indirect effects on adjacent sensitive habitats and species from recreational pressure (as exacerbated by the presence of those houses) and the absence of any provision for management of the LWS in the eastern area (which will reduce its ability to accommodate such pressure) have been factored in to this 'no significant impact' premise. As I said in my last e-mail, it is not possible to do that without further contextual information. Are you able to give a response to my question asking whether the applicant has been asked to supply this contextual information and that this will form part of the package that is publicised and consulted upon? 

With respect to Gavray Drive East, I also appreciate that the metrics are being submitted as evidence in support of the applicant's proposition that development of this eastern part of the site to the tune of 120 houses will not result in a net loss to biodiversity. Although there is no scheme before you for that part of the site, this evidence is nevertheless germane to your Council's consideration of the issue of whether permitting the 180 unit scheme on Gavray West will compromise the ability of all the various requirements of Policy Bicester 13 to be met. CDC must surely be keen to satisfy itself that approval of the 180 unit scheme will not set up a situation where delivery of the remainder of the residential allocation of 300 will result in net loss to biodiversity, as that would not be compliant with its own stated policy. The veracity of the metric for Gavray East is thus also a highly significant material consideration in the determination of  15/00837/OUT.  

I am not trying to stall or slow the determination process here. Nor do I want to enter into any further litigation unless forced into that position. It appears that you do appreciate the logic and rationale of duly publicising and consulting upon this material, and I am grateful for your indications that this is the Council's intention. However it will be rendered a meaningless exercise unless those who take a statutory or non-statutory interest, including but not restricted to the parties copied in to this e-mail, are furnished with adequate information as to how the numbers have been arrived at, in order that they can comment from a properly informed standpoint. Surely the risk of further delay, if that is a concern, is actually higher with waiting for a statutory authority to ask for that contextual information some weeks down the line, than to just provide it at the outset, and given that it must be both in the applicant's possession and 'to-hand', there can be no good reason not to do so. 

Best regards

Dominic 

On 4 April 2017 at 14:39, Matthew Parry <Matthew.Parry@cherwell-dc.gov.uk> wrote:

Dominic

 

The intention is to publicise/consult on the new information. There is technically a difference between ‘further information and ‘any other information’ under the EIA regs – the former is specifically requested by the LPA and required in order to form a satisfactory Environmental Statement. The latter is submitted voluntarily by the applicant without a request. Both technically need to be publicise and consulted upon in the usual way. 

 

It is arguable however whether this new information is part of the ES or just additional information in support of the planning application – i.e. not all documents and plans are part of the ES. Given the history with the site we have decided to play it safe and publicise it as ‘any other information’ in support of an ES with an eye on reporting the application to the May Planning Committee. I understand the metrics have been submitted to demonstrate that there is the potential for biodiversity gain on the application site whilst theoretically achieving approximately 120 dwellings on the eastern part of the allocated site whilst also delivering biodiversity gain in the CTA and LWS as well as conserving protected/priority species. 

 

Regards

 

Matthew Parry 
Principal Planning Officer
Development Management
Cherwell District Council
 

From: Dominic Woodfield [mailto: 
Sent: 03 April 2017 12:45
To: Matthew Parry; Planning
Subject: Re: 15/00837/OUT - Gavray Drive West - Further Environmental Information from applicant
 

Hi Matthew

I note that processes of publicising and consulting upon this further information are now being entered into. I reserve my position on whether what is being done is compliant with the Regs at this stage - more on this at the end of this e-mail. But more immediately, it is not clear whether you have asked the applicant for the contextual information I inquired after and which it is essential is provided along with the calculator outputs for the purposes of a) allowing interested members of the public (who may not have my degree of familiarity with the calculators) to properly understand and comment upon the offsetting calculations and b) avoiding disadvantage to interested parties (including myself) by requiring them to have to back calculate, pick through and deduce from the figures how they have been arrived at and what (if any) multipliers have been applied at what stage. In respect to (b), it is not enough to merely point an interested party towards generic guidance on how these calculators are used. 

While I at least may be able to get this important contextual information from David Lowe, and I welcome the prospect of discussing this with him more generally in due course, that would not serve the more immediate public participation and transparency requirements that apply here. I am not the only consultee or commentator likely to have an interest in fully understanding what has gone on in order to arrive at these calculations, and the role they seem to be playing in seemingly mollifying the position of Cherwell's ecologist from the previous one of overt objection, as previously set out by Charlotte Watkins. Because the figures appear to be being presented as being instrumental in changing that internal consultee view, they are highly material to the determination and EIA processes, and therefore I disagree with your view that they are merely 'any other information'. They need to be properly and duly presented and consulted upon in accordance with the Regs.

Best regards  

Dominic

 

On 3 April 2017 at 10:54, Matthew Parry <Matthew.Parry@cherwell-dc.gov.uk> wrote:

Dominic

 

The application is not proposed to be on the agenda for the 13th April Planning Committee and is now expected to be determined at the 18th May Planning Committee. The Council is in the process of re-publicising the application to reflect the latest submissions. In our view they do not constitute “further information” for the purposes of the EIA regulations as such information must have been formally requested by the LPA, which it was not. We are however treating it as “any other information” as it was voluntarily submitted by the applicant. The applicant has utilised Warwickshire County Council’s version of the DEFRA biodiversity metric to help demonstrate overall net gain on the application site as well as potential for net gain on the remainder of the allocated site (i.e. Gavray Drive East). I understand that this metric has been reviewed and edited in consultation with the Council’s ecologists who have now indicated that they are satisfied with it though recognising that it is a bit of a crude tool and has limitations. Your thoughts on it would be welcomed. I should say that the Council’s publicity procedure may mean you don’t get directly notified – it involves neighbour letters, site notices and newspaper notice. However, the website will be updated accordingly. The following link may prove helpful in interpreting the biodiversity metric: http://www.warwickshire.gov.uk/biodiversityoffsetting. I also understand that David Lowe – the Council’s ecologist, is happy to have a conversation with you if you have any specific queries. 

 

Kind regards

 

Matthew Parry 
Principal Planning Officer
Development Management
Cherwell District Council
