	Site Address: Site C Plougley Road & Site D & E Ambrosden Road MOD Bicester Upper Arncott 
	15/02159/OUT 


	Ward: Bicester South and Ambrosden
	District Councillors: David Anderson, Nick Cotter, Dan Sames



	Case Officer: Alex Keen
	Recommendation: Approval


	Applicant: Graven Hill Village Development Company Ltd


	Application Description: Variation of Conditions 2 (approved plans), 26 (masterplan and design code), 27 (reserved matters first phase), 32, 33 (building heights), 39, 40 (construction standards), 41, 42 (housing mix), 51, 52 (highways works), 56 (lighting scheme), 58 (internal access), 68 (approved drainage strategy) of 11/01494/OUT.


	1.
	Site Description and Proposed Development

	1.1

1.2

1.3

1.4

1.5
	The relevant application site (in respect of the current application) is a large area of land circling Graven Hill, to the south of Bicester town. Historically an MOD logistics, commodities and service operations base, the MOD is undergoing a phased withdrawal of operations in anticipation of the redevelopment of the site. The site is identified by the MOD as sites D and E of their Bicester operations. The site is accessed off the A41 Aylesbury Road to the north, and is also serviced by rail with the Oxford to Bicester rail line to the west of the site. There is agricultural land within the site, and also to the south and east. St. David’s Barracks, to the south of Graven Hill, is outside the application site boundary and is to remain in MOD control.
Outline planning permission (ref: 11/01494/OUT) was granted in August 2014 for the redevelopment of sites D and E including the demolition of existing buildings and the erection of up to 1900 new homes along with a local centre comprising a primary school, community hall, shops and retail services, employment development comprising a mix of B1 (light industrial), B2 (general industrial) and B8 (storage and distribution) uses, and associated public open space, highway works, sustainable drainage systems etc. 
That decision also granted outline planning permission for the erection of a new logistics, commodities and services building at MOD Bicester’s site C, at Upper Arncott. At the time the permission was granted, it was anticipated that the operations currently taking place at sites D and E would be rationalised and relocated to the new building at Site C. 
The current application seeks to vary or remove various conditions of the outline planning permission that relate specifically to the Graven Hill site, that is sites D and E. The changes sought are detailed in the agent’s covering letter dated 19 November 2015. In summary these are:

Condition 2 – vary to refer to the most up-to-date list of approved plans, in particular to reflect those plans subsequently approved to meet the requirements of various other conditions of the outline planning permission.
Condition 26 – vary to require a masterplan and design code to be submitted for approval prior to the submission of reserved matters for each phase of development.

Condition 27 – remove to allow for the development of 10 initial “demonstrator” plots (Phase 0) prior to the development of the remainder of phase 1.

Conditions 32 and 33 – vary to reflect the Building Heights Plan approved as part of the masterplan and design code (ref: 15/00266/DISC).
Conditions 39 and 40 – vary to provide greater flexibility in the sustainable construction standards to be applied to residential and non-residential buildings
Conditions 41 and 42 – vary condition 41 and delete condition 42, to allow for a change in the approved market housing mix (reduction in the percentage restricted to 98sqm or less).
Conditions 51 and 52 – vary to allow the occupation of the dwellings in Phase 0 prior to carrying out the highway improvement works required by these conditions
Condition 56 – vary so that the trigger for compliance with this condition is “prior to occupation” and not “prior to commencement”.
Condition 58 – vary to allow the occupation of the dwellings in Phase 0 prior to carrying out the highway works required by this condition.
Condition 68 – vary to allow for the development of Phase 0 to proceed without compliance with the drainage strategy referred to in this condition.
During the course of the application, the applicant’s planning agent clarified that the concerns in respect of Conditions 56 and 58 are centred around the timing for providing the information required, and the delays anticipated in securing the agreement of the Local Highways Authority who may not consider the information until an application is made for the necessary consents under the Highways Act. The applicant’s agent also advised that they would welcome consideration of whether the requirements of condition 68 are effectively duplicated by other conditions, and as such whether condition 68 could be deleted.

	
	

	2.
	Application Publicity

	2.1
	The application has been advertised by way of site notice, press notice and neighbour notification letters.  The final date for comment was the 04 February 2016.  One neighbour has commented expressing concerns about the traffic impacts of the development on the local highway network, particularly in light of other planned housing developments in the area. A Transport Assessment is recommended.


	3.
	Consultations

	3.1
	ARNCOTT PARISH COUNCIL: no objections


	3.2
	BICESTER TOWN COUNCIL: no objections



	Oxfordshire County Council Consultees

	3.3
3.4
	HIGHWAYS: objects to the variation of conditions 56, 58 and 68 as proposed. In summary OCC Highways maintain that it is necessary for the details required by condition 56 to be agreed prior to commencement, as these are considered integral to the design of the road layout. With regard to condition 58, OCC Highways state that there is no reason given for why the internal access roads etc. should not be provided prior to the first occupation of Phase 0. With regard to condition 68, OCC Highways advise that there is no reason why Phase 0 should not comply with the approved drainage strategy.
OCC Highways confirm no objections in respect of the remaining conditions proposed to be varied or removed, but comment that the land to be safeguarded for the possible south east perimeter road should be within the “red line” site boundary.


	Cherwell District Council Consultees

	
	

	3.5
	CDC LANDSCAPE SERVICES: no comments received



	3.6
	CDC ECOLOGY: no comments received



	3.7
	CDC PLANNING POLICY: no comments received


	3.8
	CDC STRATEGIC HOUSING: no comments received



	Other Consultees

	3.9
	NATURAL ENGLAND: no comments

	3.10
	ENVIRONMENT AGENCY: no comments but refer the Local Planning Authority to the Lead Local Flood Authority for advice on surface water flooding and drainage.

	3.11
	THAMES WATER: no objections to the variation of condition 68


	4.
	Relevant National and Local Policy and Guidance

	4.1

4.2

4.3

4.4
	Cherwell Local Plan 2011-2031 Part 1
BSC4:                                           Housing Mix

SLE4: 
Improved Transport and Connections
ESD3:                                           Sustainable Construction
ESD6:                                           Sustainable Flood Risk Management

ESD7: 
Sustainable Drainage Systems (SuDS)

ESD10:                                         Protection and Enhancement of Biodiversity
ESD13:                                         Local Landscape Protection and Enhancement
ESD15: 
The Character of the Built and Historic Environment

Policy Bicester 2:                          Graven Hill

Cherwell Local Plan 1996 (saved policies)

C28:                            Layout, design and external appearance of new development

ENV1:                         Development likely to cause pollution

The National Planning Policy Framework (NPPF) in particular paragraph 17 “core planning principles” and sections 4 “Promoting sustainable transport”, 7 “Requiring good design”, 10 “Meeting the challenge of climate change, flooding and coastal change”, and 11 “Conserving and enhancing the natural environment”.

Planning Practice Guidance (PPG), in particular the sections on design, climate change and flood risk, natural environment, and transport
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	The National Planning Policy Practice Guidance (PPG) advises:

In deciding an application under section 73, the local planning authority must only consider the disputed condition/s that are the subject of the application – it is not a complete re-consideration of the application. A local planning authority decision to refuse an application under section 73 can be appealed to the Secretary of State, who will also only consider the condition/s in question. (Paragraph: 031, Reference ID: 21a-031-20140306)
As such, the assessment in this case is limited to considering the merits of the applicant’s request for the conditions in question to either be varied or removed, having regard to the reasons those conditions were imposed. 
Condition 2

This condition lists the plans and documents which the development must be carried out in accordance with. The applicant wishes to vary this condition to update the list of approved plans, to reflect the various amended plans that have subsequently been approved as part of the conditions approval process (ref: 15/00266/DISC).

Updating the list of approved plans to ensure consistency with the details approved under other conditions of the permission is acceptable, and will aid in clarity and reducing the potential for confusion/uncertainty as to which plans the development should be carried out in accordance with. Therefore I consider condition 2 can be varied as requested, with plans amended or deleted as appropriate. 
Condition 26

This condition requires a masterplan and design code to be submitted and approved in writing by the Local Planning Authority, prior to the submission of reserved matters for Graven Hill. The reason for the condition is to ensure a high quality development.

A masterplan and design code has been approved under this condition (ref: 15/00266/DISC) in respect of Phase 0 and Phase 1 only, in recognition of the fact development will take place in phases over a considerable period of time (at least 10 years), and will involve a significant amount of self-build and custom build development on a scale not previously tested in the UK. Approving the masterplan and design code in respect of the first phases of development only allows for a process of “Plan – Monitor – Review” and for future iterations of the masterplan and design code to be modified accordingly.
As such, it is considered appropriate to vary condition 26 as applied for, whilst ensuring that the details already approved in respect of Phase 0 and Phase 1 are reflected in any new permission.

Condition 27

This condition requires the reserved matters for the first phase to include a minimum of 100 residential properties. The applicant wishes this condition to be removed, to enable Phase 0 (comprising of 10 dwellings) to commence ahead of Phase 1. The reason for the condition infers that it is imposed to comply with the requirements of the Town and Country Planning Act 1990, and the General Development Procedure Order 2010. The latter has been replaced by the Town and Country Planning (Development Management Procedure) (England) Order 2015.
Phase 0 is a distinct part of the Graven Hill development and is intended to provide a “demonstration” of how self-build works in practice on the site. Reserved Matters approval has been granted for the infrastructure (roads, open space) serving Phase 0 (ref: 15/02266/REM), and the dwellings themselves could be constructed under the Local Development Order that was adopted by the Council in respect of Graven Hill in December 2015 (ref: 15/01670/LDO). 

A phasing plan has been approved under condition 30 (ref: 15/00266/DISC), which shows Phase 0 being developed in advance of work starting on Phase 1. Phase 1 is shown to deliver just short of 200 dwellings with a reserved matters application anticipated to come forward later this year. Condition 30 also requires the reserved matters applications to refer to a phase or phases of the development as identified in the approved phasing plan.

In my view, the approved phasing plan along with the assessment of individual reserved matters applications is adequate to ensure that development proceeds in a planned and strategic manner, and not piecemeal. I can see no other reason for retaining condition 27, and as such I consider condition 27 can be removed.   

Conditions 32 and 33

These conditions regulate building heights at Graven Hill. The reasons for the conditions refer to ensuring the satisfactory appearance of the development, mitigating the impact of the development on the rural peripheral landscape, and preventing visual encroachment above the base of the tree line on the Graven Hilltop. These conditions were imposed, in part, to mitigate the environmental impacts of the development as identified in the Environmental Impact Assessment submitted with the outline planning application.
In essence, the applicant wishes to vary these conditions to refer to the details of building heights approved as part of the masterplan and design code (ref: 15/00266/DISC). These approved building heights are consistent with the restrictions imposed by conditions 32 and 33, and in my view will achieve the same purpose of mitigating the wider landscape and visual impacts of the development. As the requirements of conditions 32 and 33 are shown to be met on the one Building Heights plan (1982-A-L-030-J Building Height Constraints), I consider these conditions can be varied and combined to form a single condition.
Conditions 39 and 40

These conditions require the buildings at Graven Hill to be built to a high sustainable construction standard. Condition 39 requires the dwellings to be built to Level 5 of the Code for Sustainable Homes, or to “passivhaus” standard, and condition 40, requires non-residential buildings to be built to BREEAM Excellent standard. The reasons for the conditions refer to ensuring sustainable development that mitigates the impacts of climate change.
The applicant wishes to vary these conditions in light of challenges it has either encountered or anticipated in meeting the standards set. Specifically, Code for Sustainable Homes has now been withdrawn and the applicant considers that to achieve “passivhaus” standard for all dwellings across the site is onerous and will unreasonably constrain the design freedom that should be afforded to individual self-builders. With regard to non-residential buildings, the applicant considers the requirement for BREEAM Excellent standard is onerous for retail developments, and would be particularly difficult for smaller units to achieve. 

The Cherwell Local Plan 2011-2031 Part 1, which was adopted after the outline planning permission was granted, includes a number of Policies which aim to ensure sustainable construction. Policy ESD3 in particular states that all new residential development will be expected to achieve zero carbon, with non-residential development expected to achieve at least BREEAM Very Good. Policy Bicester 2, which deals specifically with the Graven Hill site, states that development should include “exemplary demonstration of compliance with the requirements of Policies ESD1 to 5”.
In view of the changes in approach at national level to dealing with construction standards, and in particular the withdrawal of Code for Sustainable Homes and the Government’s decision not to proceed with zero carbon homes, it is reasonable to review the requirements of these conditions. I also accept the applicant’s case that insisting on all dwellings to be built to Passivhaus standard would be unduly restrictive in design terms. However it remains necessary and justified, in my view, to ensure that the development at Graven Hill demonstrates a high level of sustainable construction within the parameters of current legislation and guidance.

With regard to condition 39, the applicant proposes setting minimum energy performance standards for the fabric of all dwellings that would exceed those currently required under Part L of the Building Regulations. This seems a sensible and reasonable approach in the circumstances, and so I consider condition 39 can be varied as proposed.
With regard to condition 40, the applicant proposes amending the condition to allow consideration of Passivhaus standard, and to allow retail development to be built to BREEAM Very Good standard. Whilst I am not opposed per se to introducing greater flexibility for non-residential buildings, I consider the arguments for this are best considered on a case-by-case basis at the detailed reserved matters stage, rather than lowering the standard at the outset. As such I consider condition 40 can be varied, but to allow for alternatives to BREEAM Excellent standard to be considered at the reserved matters stage.

Conditions 41 and 42

These conditions regulate the mix of market housing at Graven Hill. Condition 41 specifies floorspace restrictions to apply to a percentage of the housing on the site, and condition 42 requires a plan to be submitted showing the distribution of the housing throughout the phases of the development. The reason for the conditions is to ensure a housing mix is delivered that meets current and expected housing needs requirements, and to create a socially inclusive community.

The applicant wishes to amend the restrictions to provide greater flexibility, to reflect the self-build market. In practice, this means reducing the percentage that are restricted to a maximum of 98sqm from 34% to 21%.

The nature of self-build is such that the self-builder will largely determine what size property they wish to build. Self-builders can be expected to choose a plot on this basis, and I accept that unnecessarily dictating the size of dwelling that can be constructed on a plot may mean the development does not respond to market demand. Nevertheless it is unclear at this stage what percentage of the site will be developed as true self build projects, and what percentage will be custom build (i.e. the purchaser has some, but limited, influence over the final design of the build). Also, restricting the size of dwelling that can be constructed on some plots should also ensure that these plots are made more affordable. Therefore I consider some regulation of the housing mix is still justified.
The Council’s Planning Policy and Housing Officers have been consulted on this application, but neither has raised objections or concerns regarding the proposed changes to conditions 41 and 42. A plan has been submitted showing the distribution of the proposed mix, and I have no reason to conclude that it is not appropriate. Therefore I consider conditions 41 and 42 can be varied as applied for.

Conditions 51 and 52

Conditions 51 and 52 are concerned with the timings for the provision of the off-site highway improvement works to the main entrance to the site off the A41 at Rodney House roundabout, and the junction of Pioneer Road with the A41. The conditions require the works to be carried out prior to the first occupation of the Graven Hill development, in the interests of highway safety.
The applicant wishes to vary these conditions, to enable Phase 0 to be occupied prior to compliance with the requirements of the conditions. The Local Highways Authority has been consulted on the proposed changes and has no objections. Therefore I am satisfied that conditions 51 and 52 can be varied as applied for. 
Conditions 56 and 58

Condition 56 requires a lighting scheme for the pedestrian, cycle and vehicle routes to be submitted and approved prior to the commencement of each phase of development. Likewise condition 58 requires the estate roads, bridges, footways, cycleways etc. to be provided prior to the occupation of the dwellings within each phase. The reason for the conditions is in the interests of highway safety.
The applicant wishes to vary these conditions to allow greater flexibility in the timing of when the conditions have to be complied with. This is because of concerns about whether the Local Highways Authority will be in a position to review and approve the details in a timely manner, in advance of the necessary applications under the Highways Act being made. Any delay would consequently also delay delivery on site.

The Local Highways Authority has objected to the proposed changes, in short because they consider the timings as currently specified are necessary to ensure safe access to and within the development is provided at the point of first occupation.

Due to the self-build nature of the development I consider that the timing of when certain infrastructure is provided may be less straightforward than on a standard development. For example, it would not necessarily be appropriate for the whole of the estate roads and footpaths etc. to be provided in their final form if a significant proportion of the plots were still either under construction or waiting to be sold. Certainly in the case of Phase 0 (comprising of 10 dwellings), it would seem unreasonable to insist that all of the lighting is provided before the occupation of the first dwelling, when there could be a considerable time lag before the final dwelling is built and occupied. 

Condition 1 of the outline planning permission makes clear that the detail of the internal access roads is a reserved matter. As such it seems to me that conditions 56 and 58, along with conditions 53, 54, 55, 59, and 60, deal with matters of internal access which are more properly addressed at the reserved matters stage. Dealing with matters of internal access solely at reserved matters stage would also simplify the planning process and make it more responsive to the particular factors in each phase of development, with triggers for the approval of information and compliance being set accordingly.
As Phase 0 has already received reserved matters approval, it is necessary for the requirements of conditions 53, 54, 55, 56 and 58 to be carried forward in any s73 approval, but in respect of Phase 0 only. The timings for compliance with the requirements of conditions 56 and 58 can be varied to provide greater flexibility whilst ensuring safe internal access is provided at an appropriate point in the development.

Conditions 53, 54, 55, 56, 58, 59 and 60 can be removed for all subsequent phases and instead these matters can be more effectively addressed at the reserved matters stage. The wording of condition 1 can be amended to make clear that it is all aspects of internal access that are to be considered at the reserved matters stage.
Condition 68

Condition 68 requires the development to be carried out in compliance with the drainage strategy that was submitted and approved as part of the outline planning application. The reason for the condition is to prevent flooding and to ensure the satisfactory storage and disposal of surface water.

The applicant wishes to vary the condition so that Phase 0 does not have to comply with its requirements. This is because a temporary drainage strategy has been agreed for Phase 0, in advance of the future phases of development coming forward, as part of the drainage strategy approved under conditions 65 and 67.
The Local Highways Authority have objected to the proposed change to condition 68 as they consider there is no reason what Phase 0 should not comply with the approved drainage strategy. However neither Thames Water nor the Environment Agency have objected, and despite being contacted on several occasions, the County Council (as Lead Local Flood Authority) has not commented.

The drainage strategy approved under conditions 65 and 67 effectively supersedes the drainage strategy referred to in condition 68, and it is the case that the most recently approved drainage strategy includes a temporary arrangement for the drainage of Phase 0. Therefore I consider it is appropriate to vary condition 68 to reflect the most recently approved drainage strategy.


	
	Engagement


	5.37
	With regard to the duty set out in paragraphs 186 and 187 of the Framework, negotiations with the applicant have been on-going during consideration of the application, and a list of draft conditions was shared with the applicant prior to issuing the decision. It is considered that the duty to be positive and proactive has been discharged through engagement with the applicant to minimise any issues arising, and through the efficient and timely determination of the application. 


	
	Conclusion



	5.38
	Taking into account the details already approved under the conditions of the outline planning permission, the scope for some matters (such as internal access) to be more properly and effectively addressed at the reserved matters stage, the unique self-build nature of the development, and the comments received from consultees, it is considered appropriate to vary the conditions of the outline planning permission in the manner set out above. The proposal is therefore considered to comply with the relevant Development Plan Policies and other material considerations listed at section 4 of this report, and permission should be granted subject to the conditions detailed below.




	6.
	Recommendation

Approval, and re-issue the outline planning permission subject to:

General time limits and plan details

1. No development shall commence on any part of the site until full details of the internal access roads and circulation routes, layout, scale, appearance and landscaping for that part of the site (hereafter referred to as “the reserved matters”) have been submitted to and approved in writing by the Local Planning Authority.  


Reason - This permission is in outline only and is granted to comply with the provisions of Section 92 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and Article 5 of the Town and Country Planning (Development Management Procedure) (England) Order 2015 (as amended).
2. Except where otherwise stipulated by condition, the development shall be carried out strictly in accordance with the following plans and documents: Application forms, Environmental Statement and drawings numbered: 


o
1982-A-L-005-B [MOD Bicester Application Site Red Line]


o
1982-A-L-010-C [Proposed Master plan]


o
1982-A-L-035-B [Building Density Constraints]


o
1982-A-L-050-F [Land Transfer Areas]


o
1982-A-L-060-B [Commercial Areas Sheet 1]


o
1982-A-L-061-B [Commercial Areas Sheet 2]


o
1982-A-L-551-Q (19.05.14) [Proposed phasing boundaries - Land    transfer 1]


o
1982-A-L-073-G (3.3.14) - [Primary School Plan]


o
1982-A-L-074-D (19.5.14) - [Primary School Title plan Land Transfer 1]


o
1982-A-L-075-D (19.5.14) [Primary School Title Plan Land Transfer 2]


o
1982-A-L-550 (16.5.14) [Proposed Bus Route Land Transfer 1 and 2]


o
1982-A-L-553 (19.5.14) [Spine Road Location Land Transfer 1 and 2]


o
27808-L508a (December 2012) - Landscape Screening Proposals


o
27808-LEA520a (December 2012) - C Site strategic masterplan


o
27808-L509 (December 2012) - C Site: Proposed Sections


o
27808-L506 (December 2012) - C Site: Screen planting to west boundary


o
27808-L415 (September 2011) - MOD Bicester application sites

o
27808-L464.dwg.smitv (September 2011) - A41/Pioneer Road mitigation scheme

o
27808-L463 (September 2011) - A41/Gravenhill Road/B4100 mitigation scheme (signal)


Reason - For the avoidance of doubt, to ensure that the development is carried out only as approved by the Local Planning Authority and to comply with Government guidance contained within the National Planning Policy Framework.

C Site
3. In the case of the reserved matters for C site, as identified on the attached plan 27808-L415.dwg.smitv (September 2011) - MOD Bicester application sites, applications for approval shall be made not later than 08 August 2017. 

Reason - This permission is in outline only and is granted to comply with the provisions of Section 92 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and Article 5 of the Town and Country Planning (Development Management Procedure) (England) Order 2015 (as amended).
4. The first reserved matter application for C site including the new building or part thereof, shall also include the landscape reserved matters.  These details shall include:

a) the location and extent of landscape areas, which shall be no less than those detailed on 27808-L506 (December 2012).

b) the construction details of landscape bunds including their profile and make up 

c) details of the planting including the size, location and species together with necessary protection 

d) details of fencing or other measures to protect planted areas whilst they become established

e) programme for delivery of the landscaping

f) 15 year management programme to establish and maintain the landscape areas. 

g) an Arboricultural Method Statement (AMS), undertaken in accordance with BS:5837:2012 and all subsequent amendments and revisions


Reason - This permission is in outline only and is granted to comply with the provisions of Section 92 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and Article 5 of the Town and Country Planning (Development Management Procedure) (England) Order 2015 (as amended).
5. The development on C site to which this permission relates shall be begun not later than the expiration of two years from the final approval of the reserved matters or, in the case of approval on different dates, the final approval of the last reserved matters to be approved.


Reason - This permission is in outline only and is granted to comply with the provisions of Section 92 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and Article 5 of the Town and Country Planning (Development Management Procedure) (England) Order 2015 (as amended).
 6
The Fulfilment Centre on C Site shall not exceed 18.6m to ridge height, 14.6m to external eaves height, or have a dimension that exceeds 320m x 220m.  A distance of at least 60m shall be maintained between the proposed building and the existing residential properties on Green Lane.

Reason: To ensure high quality development in accordance with Policy ESD15 of the Cherwell Local Plan 2011-2031 Part 1 and saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.
 7
The building hereby permitted on C site shall be constructed to DREAM excellent standard. Written confirmation, from a suitably qualified person, that the building has been constructed to DREAM excellent shall be provided to the local planning authority prior to the first occupation of the building. 

Reason - To ensure sustainable construction and reduce carbon emissions in accordance with Policy ESD3 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
 8
The permission for the building hereby granted for C site shall only be occupied by the Ministry of Defence for purposes associated with national defence.

Reason: In the interests of highway safety and to safeguard the amenities of the occupants of adjacent dwellings, in accordance with Policies SLE4 and ESD15 of the Cherwell Local Plan 2011-2031 Part 1 and saved Policy C30 of the Adopted Cherwell Local Plan and Government guidance contained in the National Planning Policy Framework.
 9
A cladding colour scheme, including the material finish for the building(s) on C site, to mitigate the impact of the building in views to the site shall be submitted to and approved in writing by the Local Planning Authority prior to the commencement of development on C site. The cladding shall thereafter comply with the approved scheme. 

Reason: To ensure high quality development in accordance with Policy ESD15 of the Cherwell Local Plan 2011-2031 Part 1 and saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.
10
Prior to the commencement of development at C site hereby approved, full details of the means of access between the land and the highway, including, position, layout, construction, drainage and vision splays shall be submitted to and approved in writing by the Local Planning Authority. Thereafter, the means of access shall be constructed and retained in accordance with the approved details prior to the first occupation of the building.

Reason - In the interests of highway safety and to comply with Government guidance contained within the National Planning Policy Framework 
11
The building hereby approved on C site shall not be occupied until such time as a routing agreement is in place identifying routes for commercial traffic to and from the site.

Reason: In the interests of highway safety and sustainability, in accordance with Policy SLE4 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained in the National Planning Policy Framework.
12
The development hereby approved shall be carried out strictly in accordance with the mitigation proposals laid out in table 3.3, Chapter 3, page 30 of the Environmental Statement set submitted with the application, which was prepared by AMEC dated September 2011.

Reason -To protect habitats of importance to biodiversity conservation from any loss or damage in accordance with Policy ESD10 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
13
Revised species surveys as set out in table 12.3, Chapter 12, Volume 2 of the Environmental Statement shall be undertaken within the 12 months prior to the commencement of the development to establish changes in the presence, abundance and impact on badgers, bats, dormice, great crested newts, reptiles, birds and invertebrates.  The survey results, together with any necessary changes to the mitigation plan or method statement shall be submitted to and approved in writing the Local Planning Authority prior to the commencement of development. Thereafter, the development shall be carried out in accordance with the approved details. 

Reason - To ensure that the development does not cause harm to any protected species or their habitats in accordance with Policy ESD10 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
14
A Construction Environment Management Plan (CEMP) for the development on C site shall be submitted to and approved in writing by the Local Planning Authority prior to the implementation of the permission for C Site.  Thereafter, the development shall be carried out in accordance with the approved CEMP.

Reason: To ensure the environment is suitably protected during construction in accordance with saved Policy ENV1 of the Cherwell Local Plan 1996 and Government guidance contained the National Planning Policy Framework.
15
Prior to the commencement of the development hereby approved at C site, including any demolition, any works of site clearance and prior to the introduction of any construction machinery onto the site, protective fencing and warning notices shall be erected on the site in accordance with the approved ecological mitigation and approved CEMP. All protective fencing and warning signs shall be maintained in accordance with approved details for the entirety of the construction phase.

Reason -To protect habitats of importance to biodiversity conservation from any loss or damage in accordance with Policy ESD10 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
16
Prior to the commencement of the development on C site hereby permitted, a comprehensive intrusive investigation in order to characterise the type, nature and extent of contamination present, the risks to receptors and to inform the remediation strategy proposals shall be documented as a report undertaken by a competent person and in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11' and submitted to and approved in writing by the Local Planning Authority. No development shall take place unless the Local Planning Authority has given its written approval that it is satisfied that the risk from contamination has been adequately characterised as required by this condition.

Reason - To ensure that risks from land contamination to the future users of the land and neighbouring land are minimised, together with those to controlled waters, property and ecological systems, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors in accordance with saved Policy ENV12 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.
17
If contamination is found by undertaking the work carried out under Condition 16 prior to the commencement of the development on C site hereby permitted, a scheme of remediation and/or monitoring to ensure the site is suitable for its proposed use shall be prepared by a competent person and in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11' and submitted to and approved in writing by the Local Planning Authority. No development shall take place until the Local Planning Authority has given its written approval of the scheme of remediation and/or monitoring required by this condition.

Reason - To ensure that risks from land contamination to the future users of the land and neighbouring land are minimised, together with those to controlled waters, property and ecological systems, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors in accordance with saved Policy ENV12 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.
18
If remedial works have been identified in Condition 17, the development at C Site shall not be occupied until the remedial works have been carried out in accordance with the scheme approved under Condition 17. A verification report that demonstrates the effectiveness of the remediation carried out must be submitted to and approved in writing by the Local Planning Authority. 

Reason - To ensure that risks from land contamination to the future users of the land and neighbouring land are minimised, together with those to controlled waters, property and ecological systems, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors in accordance with saved Policy ENV12 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.
19
No development shall commence on C Site until a Construction Management Travel Plan providing full details of the phasing of the development and addressing each construction activity within each phase has been submitted to and approved in writing by the Local Planning Authority (in consultation with the Local Highway Authority) prior to the commencement of development.  This plan is to include wheel washing facilities, a restriction on construction & delivery traffic during and routes to the Graven Hill development site.  The approved Plan shall be implemented in full during the entire construction phase and shall reflect the measures included in the Construction Method Statement received.

Reason - In the interests of highway safety and to mitigate the impacts of the development during the construction phase and to protect the amenities of Bicester, Ambrosden and Arncott during the construction period and to comply with saved Policy ENV1 of the Cherwell Local Plan 1996.  
20
The building hereby approved at C site shall not be occupied until such time as a Green Travel Plan has been submitted to and approved in writing by the Local Planning Authority. The approved travel plan shall thereafter be implemented as approved. 

Reason: In the interests of sustainability and to ensure a satisfactory form of development, in accordance with Policy ESD1 of the Cherwell Local Plan 2011-2031 Part 1 and Government advice contained in the National Planning Policy Framework.
21
Development at C site shall not commence until a drainage strategy detailing any on or off site drainage works, has been submitted to and approved by, the local planning authority in consultation with the sewerage undertaker. No discharge of foul or surface water from the site shall be accepted into the public system until the drainage works referred to in the strategy have been completed. 

Reason: The development may lead to sewerage flooding; to ensure that sufficient capacity is made available to cope with new development; and in order to avoid adverse environmental impact upon the community in accordance with Policies ESD6 and ESD7 of the Cherwell Local Plan 2011-2031 and guidance set out in the National Planning Policy Framework.
22
Development at C site shall not be commenced until impact studies of the existing water supply infrastructure have been submitted to and approved in writing by the Local Planning Authority in consultation with Thames Water. The studies should determine the magnitude of any new additional capacity required in the system and a suitable connection point. 

Reason: To ensure that the water supply infrastructure has sufficient capacity to cope with the additional demand in accordance with Policy ESD8 of the Cherwell Local Plan 2011-2031 and guidance set out in the National Planning Policy Framework.
23
The development of C Site permitted by this planning permission shall only be carried out in accordance with the approved drainage strategies BIC/OPA/DOC/15 dated Sept 2011, and following mitigation measures detailed within the FRA:
1. Surface water discharge rates from the site shall be limited to those set out in Table 4.7 of document BIC/OPA/DOC/15

2. Surface Water discharge rates from the site shall be limited to those set out in Tables 4.5 and 4.6 of document BIC/OPA/DOC/17


Reason: To prevent flooding by ensuring the satisfactory storage of/disposal of surface water from the site, in accordance with Policies ESD6 and ESD7 of the Cherwell Local Plan 2011-2031 and guidance set out in the National Planning Policy Framework.
24
In relation to C Site:
a) No retained tree shall be cut down, uprooted, damaged or destroyed, nor shall any retained tree be pruned in any manner, be it branches, stems or roots, other than in accordance with the approved plans and particulars, without the prior written approval of the Local Planning Authority. All tree works shall be carried out in accordance with BS3998: Recommendations for Tree Works.
b) If any retained tree is cut down, uprooted, destroyed or dies, another tree shall be planted in the same place in the next planting season following the removal of that tree, full details of which shall be firstly submitted to and approved in writing by the Local Planning Authority. 

In this condition a "retained tree" is an existing tree or group of trees which shall be retained in accordance with the approved plans and particulars as set out in the C Site: Tree Survey (BIC/OPA/DOC/20, September 2011); and paragraphs (a) and (b) shall have effect until the expiration of five years from the date of this consent.

Reason - In the interests of the visual amenities of the area, to ensure the creation of a pleasant environment for the development and to comply with Policies ESD13 and ESD15 of the Cherwell Local Plan 2011-2031 Part 1 and saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.
25
Prior to work commencing on C site, a habitat creation plan, identifying how existing biodiversity on the site will be maintained and a net biodiversity gain will be delivered, shall be submitted to and approved in writing by the Local Planning Authority. The plan shall thereafter be implemented in accordance with the phasing set out in the plan. 

Reason To ensure that the development does not cause harm to any protected species or their habitats in accordance with Policy ESD10 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
Graven Hill Site
26
In the case of the reserved matters for Graven Hill, applications for the approval of the reserved matters shall be made not later than 08 August 2022.
Reason - This permission is in outline only and is granted to comply with the provisions of Section 92 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and Article 5 of the Town and Country Planning (Development Management Procedure) (England) Order 2015 (as amended).
27
The development at Graven Hill to which this permission relates shall be begun not later than:
I. the expiration of two years from the final approval of the reserved matters for Phase 1 or, in the case of approval on different dates, the final approval of the last reserved matters to be approved for Phase 1.
II. provided i) has been complied with, expiration of two years from the approval of the reserved matters for the remainder of the site, or, in the case of approval on different dates, the final approval of reserved matters. 
Reason - This permission is in outline only and is granted to comply with the provisions of Section 92 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004, and Article 5 of the Town and Country Planning (Development Management Procedure) (England) Order 2015 (as amended).
28
Each reserved matters application shall refer to a phase, phases, or part thereof as identified in the approved phasing plan: Drawing Nos. 1982 A-L-572 Rev I, 1982 A-L-573 Rev H, and 1982 A-L-554 Rev R.

Reason: To ensure the proper phased implementation of the development and associated infrastructure in accordance with Government guidance contained within the National Planning Policy Framework.
29
With the exception of Phase 0, Phase 1a and 1b as shown on Drawing No: 1982-A-L-572-I, prior to the submission of reserved matters for each phase of Graven Hill, a Masterplan and Design Code shall be provided covering at least such matters as the distribution of land uses, character areas, forms of buildings, street hierarchy, measures to support sustainable travel, strategic landscape, building typology, materials, servicing, parking and sustainability features.  The Design Code shall be approved in writing prior to the submission of reserved matters and thereafter the reserved matters shall be made in accordance with the agreed Code.
Reason: To ensure high quality development in accordance with Policies ESD13, ESD15 and Bicester 2 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
30
In respect of Phase 1a and 1b as shown on Drawing No: 1982-A-L-572-I, the reserved matters shall be made in accordance with the approved Masterplan and Design Code, comprising of the following documents:
· Drawing No: 1982-A-L-010-H Proposed Masterplan

· Drawing No: 1982-A-L-011-I Proposed Masterplan Northern Area

· Drawing No: 1982-A-L-040-N Proposed Land Use Plan

· Drawing No: 1982-A-L-030-J Building Height Constraints

· Drawing No: 1982-A-L-589-A A41 Frontage Building Heights Diagram

· Drawing No: C-SA-90-406-A09 Road Hierarchy Plan

· Drawing No: 1982-A-L-510-I Typical Road Sections

· Drawing No: EED13983-107_GR_LD_15_RevD Strategic Landscape and Habitat Masterplan

· Drawing No: 1982-A-L-020 LTA1 Parameter Plan

· Masterplan Development Document dated 29.06.15 prepared by Glenn Howells Architects

· Graven Hill Design Code 2015 received by the Local Planning Authority on 04.09.15

· Street Hierarchy Summary dated 02.09.15 prepared by Glenn Howells Architects

Reason: To ensure high quality development in accordance with Policies ESD13, ESD15 and Bicester 2 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
31
The maximum building heights for residential properties at Graven Hill site shall not exceed those shown on Drawing No: 1982-A-L-030-J. 
Reason: To ensure the satisfactory appearance of the completed development and prevent visual encroachment above the base of the tree line on the Graven Hilltop, to mitigate the impact of the development on the rural peripheral landscape, and to comply with Policies ESD13, ESD15 and Bicester 2 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
32
The maximum height of any new commercial building at Graven Hill site shall not exceed 15 metres to the ridge.

Reason - To ensure the satisfactory appearance of the completed development and to ensure that the proposed development is in scale and harmony with its rural surroundings and to comply with Policies ESD13, ESD15 and Bicester 2 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
33
The dwellings hereby approved shall be constructed so as to achieve the minimum standards for Graven Hill residences as detailed at Section 4 of the Passive Design Standards Rev. F (October 2015) prepared by Hoare Lea Sustainability, or such alternative minimum construction standards as are first submitted to and approved in writing by the Local Planning Authority.
Reason - To ensure sustainable construction and reduce carbon emissions in accordance with Policies ESD1, ESD3 and Bicester 2 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
34
All non-residential buildings hereby approved on Graven Hill shall be constructed to at least a BREEAM 'Excellent' standard, or such other standard as has first been submitted to and approved in writing by the Local Planning Authority, including as part of the reserved matters.
Reason - To ensure sustainable construction and reduce carbon emissions in accordance with Policies ESD1, ESD3 and Bicester 2 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
35
No more than 1900 houses shall be provided on the Graven Hill site. The market housing shall comprise no less than:

5% maximum 50sqm


5% maximum 83sqm 


21% maximum 98sqm 

This housing shall be distributed in accordance with the approved Housing Mix Plan (Drawing No: A-L-576 Rev C).

Reason: In order to provide a mix of homes to meet current and expected future housing requirements, in the interests of meeting housing need and creating socially mixed and inclusive communities, in accordance with Government guidance contained in the National Planning Policy Framework.
36
The local shops or facilities at Graven Hill (use classes A1, A2, A3, A5 or D1) shall not exceed 1358m2 in total or comprise of any single unit exceeding 150m2 in area, with the exception of a single additional retail unit (use class A1) which shall not exceed 1000m2 gross area.  The local shops and facilities thereafter shall not be amalgamated to form larger units without the prior written consent of the Local Planning Authority. The 1000m2 retail unit shall not be used for any purpose outside of use class A1.

Reason: To ensure the provision of appropriate local community facilities to serve the development in accordance with Policy Bicester 2 of the Cherwell Local Plan 2011-2031 Part 1 Government advice contained in the National Planning Policy Framework. 
37
All services serving the proposed development shall be provided underground unless details have first been submitted to and approved in writing by the Local Planning Authority.  Details of any necessary above ground infrastructure, whether or not permitted by the Town and Country Planning (General Permitted Development Order) (England) 2015 (as amended) shall be submitted concurrently with the details of the development they serve.

Reason: To ensure the satisfactory appearance of the completed development and to comply with Policies ESD13 and ESD15 of the Cherwell Local Plan 2011-2031 Part 1 and saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.
38
In relation to Graven Hill: 
a) No retained tree shall be cut down, uprooted, damaged or destroyed, nor shall any retained tree be pruned in any manner, be it branches, stems or roots, other than in accordance with the approved plans and particulars, without the prior written approval of the Local Planning Authority. All tree works shall be carried out in accordance with BS3998: Recommendations for Tree Works.
b) If any retained tree is cut down, uprooted, destroyed or dies, another tree shall be planted in the same place in the next planting season following the removal of that tree, full details of which shall be firstly submitted to and approved in writing by the Local Planning Authority. 

In this condition a "retained tree" is an existing tree or group of trees which shall be retained in accordance with the approved plans and particulars as set out in the Graven Hill: Tree Survey (BIC/OPA/DOC/19, September 2011); and paragraphs (a) and (b) shall have effect until 08 August 2019.

Reason - In the interests of the visual amenities of the area, to ensure the creation of a pleasant environment for the development and to comply with Policies ESD13 and ESD15 of the Cherwell Local Plan 2011-2031 Part 1 and saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.
39
The development of Graven Hill hereby approved shall be carried out strictly in accordance with the mitigation proposals laid out in table 3.3, chapter 3, page 30 of the Environmental Statement set submitted with the application, which was prepared by AMEC dated September 2011. 

Reason -To protect habitats of importance to biodiversity conservation from any loss or damage in accordance with Policy ESD10 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
40
The development at Graven Hill site shall proceed in accordance with the 15 Year Landscape & Habitat Management Strategy dated March 2015 prepared by Waterman Energy, Environment & Design Ltd.
Reason - In the interests of the visual amenities of the area, to ensure the creation of a pleasant environment for the development, to provide mitigation for the landscape impact of the proposed development and to comply with Policies ESD13 and ESD15 of the Cherwell Local Plan 2011-2031 Part 1 and saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.
41
The development at Graven Hill site shall proceed in accordance with the conclusions and recommendations contained in the approved Thames Water Modelling Tasks: Graven Hill Development Modelling Report (Job No. 5112682.370 Rev 3.0) dated October 2015. 
Reason - To ensure that the water supply infrastructure has sufficient capacity to cope with the additional demand, to comply with Policy ESD8 of the Cherwell Local Plan 2011-2031 Part 1.
42
Except where otherwise approved under a condition of this permission, the development at Graven Hill site shall be carried out in accordance with the following measures to mitigate flood risk:
o
Discharge rates limited to 11l/s/ha during a 1 in 100 year plus 30% climate change storm event.

o
Attenuation provided for up to the 1 in 100 year (plus 30% for climate change) event using swales and ponds.


Reason: To prevent flooding by ensuring the satisfactory storage of/disposal of surface water from the site in order to comply with Policies ESD6 and ESD7 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
43
The development at Graven Hill site shall proceed in accordance with the conclusions, recommendations and initiatives contained in the approved Employment Strategy Report prepared by Knight Frank and received by the Council on 23 November 2015.
Reason: To secure sustainable economic growth in order to create jobs and prosperity in accordance with Policies SLE1 and Bicester 2 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
44
In respect of Phase 0, Phase 1a and Phase 1b as shown on Drawing No: 1982-A-L-572-I, the development at Graven Hill site shall proceed in accordance with the recommendations and mitigation contained in the approved Protected Species Report dated February 2015 prepared by Waterman Energy, Environment & Design Ltd.

Reason - To ensure that the development does not cause harm to any protected species or their habitats in accordance with Policy ESD10 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
45
In respect of Phase 0, Phase 1a and Phase 1b as shown on Drawing No: 1982-A-L-572-I, the development at Graven Hill site shall proceed in accordance with the approved Habitat Creation and Management Plan dated March 2015 prepared by Waterman Energy, Environment & Design Ltd.
Reason - To ensure that the development does not cause harm to any protected species or their habitats in accordance with Policy ESD10 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
46
In respect to Phase 0, Phase 1a and Phase 1b as shown on Drawing No: 1982-A-L-572-I, the development at Graven Hill site shall be carried out in accordance with the approved Traffic and Logistics Management Plan (Graven Hill Infrastructure – 3252 Rev A) dated April 2013 prepared by Careys. 
Reason - In the interests of highway safety and to mitigate the impacts of the development during the construction phase and to protect the amenities of the Bicester, Ambrosden and Arncott during the construction period and to comply with Policies SLE4, ESD15 and Bicester 2 of the Cherwell Local Plan 2011-2031 Part 1 and saved Policy ENV1 of the Cherwell Local Plan 1996.
47
The approved safeguarded route for a possible South Eastern relief road as shown on Drawing No: 1982 A-L-542 Rev B shall remain free of built development at all times. 

Reason: In order to safeguard the possible provision of a new relief road, in accordance with the Bicester Movement Study, Policies SLE4, Bicester 2 and INF1 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
Pre-commencement Conditions
48
Prior to any demolition on the Graven Hill site and the commencement of the development hereby approved on Graven Hill, a staged programme of archaeological evaluation and mitigation shall be carried out by the commissioned archaeological organisation in accordance with the approved Outline Written Scheme of Investigation dated February 2015 prepared by Waterman Energy, Environment & Design Ltd. 

Reason - To safeguard the identification, recording, analysis and archiving of heritage assets before they are lost and to advance understanding of the heritage assets in their wider context through publication and dissemination of the evidence in accordance with Government guidance contained within the National Planning Policy Framework.
49
With the exception of Phase 0, Phase 1a and 1b as shown on Drawing No: 1982-A-L-572-I, prior to the commencement of each phase of development revised species surveys as set out in table 12.3, Chapter 12, Volume 2 of the Environmental Statement shall be undertaken to establish changes in the presence, abundance and impact on badgers, bats, dormice, great crested newts, reptiles, birds and invertebrates.  The survey results, together with any necessary changes to the mitigation plan or method statement shall be submitted to and approved in writing the Local Planning Authority. Thereafter, the development shall be carried out in accordance with the approved details. 

Reason - To ensure that the development does not cause harm to any protected species or their habitats in accordance with Policy ESD10 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
50
With the exception of Phase 0, Phase 1a and Phase 1b as shown on Drawing No: 1982-A-L-572-I, prior to work commencing on any phase at Graven Hill, a Habitat Creation Plan, identifying how existing bio diversity on the site will be maintained and a net bio diversity gain will be delivered, shall be submitted to and approved in writing by the Local Planning Authority. The Plan shall thereafter be implemented in accordance with the phasing set out in the plan.
Reason - To ensure that the development does not cause harm to any protected species or their habitats in accordance with Policy ESD10 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
51
With the exception of Phase 0, Phase 1a and Phase 1b as shown on Drawing No: 1982-A-L-572-I, prior to the commencement of the development on any phase hereby permitted on Graven Hill, a comprehensive intrusive investigation in order to characterise the type, nature and extent of contamination present, the risks to receptors and to inform the remediation strategy proposals shall be documented as a report undertaken by a competent person and in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11' and submitted to and approved in writing by the Local Planning Authority.  The report shall identify clearly the phase to which it relates and the relationship to remediation of phases already completed and to those remaining to be undertaken. No development shall take place unless the Local Planning Authority has given its written approval that it is satisfied that the risk from contamination has been adequately characterised as required by this condition.

Reason - To ensure that risks from land contamination to the future users of the land and neighbouring land are minimised, together with those to controlled waters, property and ecological systems, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors in accordance with saved Policy ENV12 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.
52
If contamination is found by undertaking the work carried out under condition 51, prior to the commencement of the development hereby permitted on Graven Hill, a scheme of remediation and/or monitoring to ensure the site is suitable for its proposed use shall be prepared by a competent person and in accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of Land Contamination, CLR 11' and submitted to and approved in writing by the Local Planning Authority. No development shall take place until the Local Planning Authority has given its written approval of the scheme of remediation and/or monitoring required by this condition.

Reason - To ensure that risks from land contamination to the future users of the land and neighbouring land are minimised, together with those to controlled waters, property and ecological systems, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors in accordance with saved Policy ENV12 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.
53
With the exception of Phase 0 as shown on Drawing No: 1982-A-L-572-I, prior to the commencement of each phase relating to the Graven Hill site, including any demolition and any works of site clearance, a Construction Environment Management Plan (CEMP) relating to that phase shall be submitted to and approved in writing by the Local Planning Authority. As a minimum, the CEMP shall include:
· Measures to minimise the environmental impacts of noise, vibration, smells, dust and fumes resulting from construction

· Measures to ensure that construction works do not adversely affect biodiversity

Thereafter, the development shall be carried out in accordance with the approved CEMP.

Reason: To ensure the environment is suitably protected during construction and to protect habitats of importance to biodiversity conservation from any loss or damage in accordance with Policies ESD10 and Bicester 2 of the Cherwell Local Plan 2011-2031 Part 1 and saved Policy ENV1 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.
54
With the exception of Phase 0, Phase 1a and Phase 1b as shown on Drawing No: 1982-A-L-572-I, prior to the commencement of each phase relating to the Graven Hill site, a Construction Management Travel Plan (CMTP) relating to that phase shall be submitted to and approved in writing by the Local Planning Authority. As a minimum, the CMTP shall include: 
· Details of all construction activity

· Details of wheel washing facilities

· Restrictions on construction & delivery traffic

· Details of construction routes to the Graven Hill development site

Thereafter, the development shall be carried out in accordance with the approved CMTP.
Reason - In the interests of highway safety and to mitigate the impacts of the development during the construction phase and to protect the amenities of the Bicester, Ambrosden and Arncott during the construction period and to comply with Policies SLE4, ESD15 and Bicester 2 of the Cherwell Local Plan 2011-2031 Part 1 and saved Policy ENV1 of the Cherwell Local Plan 1996.
55
With the exception of Phase 0 as shown on Drawing No: 1982-A-L-572-I, prior to the commencement of each phase relating to the Graven Hill site, an Arboricultural Method Statement (AMS) relating to that phase, undertaken in accordance with BS:5837:2012 and all subsequent amendments and revisions, shall be submitted to and approved in writing by the Local Planning Authority. Thereafter, the development shall be carried out in accordance with the approved AMS.
Reason - In the interests of the visual amenities of the area, to ensure the creation of a pleasant environment for the development, to provide mitigation for the landscape impact of the proposed development and to comply with Policies ESD13 and ESD15 of the Cherwell Local Plan 2011-2031 Part 1 and saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.
56
With the exception of Phase 0 as shown on Drawing No: 1982-A-L-572-I, prior to the commencement of each phase relating to the Graven Hill site, details of existing and proposed levels shall be submitted to and approved in writing by the local planning authority. The details shall include measures to deal with any arisings on site wherever possible. 

Reason - To ensure that the proposed development is in scale and harmony with its neighbours and surroundings and to comply with Policies ESD13, ESD15 and Bicester 2 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
57
Prior to the development of each phase, the related Sustainable Drainage Systems (SUDS) shall be laid out and constructed in accordance with the approved Sustainable Drainage design Code prepared by Waterman dated February 2015 (ref: CIV15119 ES 001 rev A01), the Surface Water Drainage Strategy prepared by Waterman dated September 2015 (ref: CIV15119 DR Drainage Strategy A01), and the Sustainable Drainage Maintenance Manual prepared by Waterman dated September 2015 (ref: CIV15119 DR SUDS Maintenance Manual A01).The SUDS shall be maintained in accordance with the approved details thereafter.

Reason: To prevent the risk of flooding, to improve and protect water quality, improve habitat and amenity and ensure maintenance of the scheme, to comply with Policies ESD6, ESD7, ESD10, and Bicester 2 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.

Pre-occupation Conditions
58
The development of Graven Hill shall not be occupied until:
(a) In respect of Phase 0, Phase 1a and Phase 1b as shown on Drawing No: 1982-A-L-572-I, the remedial works have been carried out in accordance with the approved Remediation Options Appraisal and Remediation Strategy Report for Land Transfer Area 1 (ref: WIB13983-104-R-2-2-3-MA-MACF dated January 2016) prepared by Waterman Infrastructure & Environment Ltd. A verification report that demonstrates the effectiveness of the remediation carried out must be submitted to and approved in writing by the Local Planning Authority.

(b) In respect of all subsequent phases, if remedial works have been identified in condition 52, the remedial works have been carried out in accordance with the scheme approved under condition 52. A verification report that demonstrates the effectiveness of the remediation carried out must be submitted to and approved in writing by the Local Planning Authority. 


Reason - To ensure that risks from land contamination to the future users of the land and neighbouring land are minimised, together with those to controlled waters, property and ecological systems, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors in accordance with saved Policy ENV12 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.
 59
Prior to the first occupation of the Graven Hill development, other than the development of Phase 0 as shown on Drawing No: 1982-A-L-572-I, the proposed Entrance Works (A41/Graven Hill Road/B4100/A4421 roundabout) as shown on Figure 11.3 in the accompanying Transport Assessment, drawing reference 27808-L463 (September 2011) – A41/Gravenhill Road/B4100 mitigation scheme (signal), between the land and the highway shall be formed, laid out and constructed strictly in accordance with the Local Highway Authority's specifications and that all ancillary works specified shall be undertaken.

Reason - In the interests of highway safety and to comply with Policy SLE4 of the Cherwell Local Plan 2011-2031 Part 1 and Government advice contained in the National Planning Policy Framework.
60
Prior to the first occupation of the Graven Hill development, other than the development of Phase 0 as shown on Drawing No: 1982-A-L-572-I, a construction timetable for the proposed works at Pioneer/A41 roundabout, as shown on Figure 11.4.3 in the accompanying Transport Assessment and drawing reference 27808-L464 (September 2011) – A41/Pioneer Road mitigation scheme, between the land and the highway shall be agreed.  The agreed timetable shall thereafter be adhered to and the works shall be formed, laid out and constructed strictly in accordance with the Local Highway Authority's specifications and all ancillary works specified shall be undertaken.  There shall be no occupation of Phase 2 (residential) or Phase 1, 2 or 3 of commercial land, as set out in the phasing plan on page 178 of the Design and Access statement, until the agreed works have been implemented in accordance with the timetable, unless otherwise agreed in writing by the Local Planning Authority.

Reason - In the interests of highway safety and to comply with Policy SLE4 of the Cherwell Local Plan 2011-2031 Part 1 and Government advice contained in the National Planning Policy Framework.
61
No dwellings in any phase of the development shall be occupied until the part(s) of the approved scheme for the provision of mains foul water drainage and treatment, as detailed in the Sewer Impact Study (ref: X4503-619 SMG 0990) prepared by Thames water, that relate to the relevant phase(s) of the development have been implemented in full.

Reason: To ensure that sufficient capacity is made available to dispose and treat the foul flows discharged from the development, to comply with Policies ESD6 and ESD7 of the Cherwell Local Plan 2011-2031 and guidance set out in the National Planning Policy Framework.
62
Prior the first occupation of any part of the Graven Hill development hereby permitted fire hydrants shall be provided or enhanced on the site in accordance with details to be first submitted to and approved in writing by the Local Planning Authority.

Reason - To secure the provision of essential community infrastructure on site in accordance with Government guidance contained within the National Planning Policy Framework.
Post-occupation and Regulatory Conditions
63
Notwithstanding the provisions of Class O of Part 3, schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015 and its subsequent amendments, the approved B1 (a) development on Graven Hill shall not be converted to provide residential accommodation, without the express planning consent of the Local Planning Authority.

Reason: To enable the Local Planning Authority to retain planning control over the development of the Graven Hill site, in order to ensure an appropriate level of services and amenities will remain for the development, in accordance with Policies SLE1 and Bicester 2 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
64
No enclosures shall be erected within 5 metres of the retained barracks, without the prior express planning consent of the Local Planning Authority.

Reason - To ensure the satisfactory appearance of the completed development, to safeguard the privacy and safety of the occupants of the proposed dwellings and to safeguard the security of the MoD barracks and to comply with Policies ESD15 and Bicester 2 of the Cherwell Local Plan 2011-2031 Part 1 and saved Policies C28 and C30 of the adopted Cherwell Local Plan and Government guidance contained within the National Planning Policy Framework.
Graven Hill Site - Phase 0 Only (as shown on Drawing No: 1982-A-L-572-I)
65
In respect of Phase 0, the reserved matters shall be made in accordance with the approved Masterplan and Design Code, comprising of the following documents:
· Drawing No: 1982-A-L-010-H Proposed Masterplan

· Drawing No: 1982-A-L-011-I Proposed Masterplan Northern Area

· Drawing No: 1982-A-L-040-N Proposed Land Use Plan

· Drawing No: 1982-A-L-030-J Building Height Constraints

· Drawing No: 1982-A-L-589-A A41 Frontage Building Heights Diagram

· Drawing No: C-SA-90-406-A09 Road Hierarchy Plan

· Drawing No: 1982-A-L-510-I Typical Road Sections

· Drawing No: EED13983-107_GR_LD_15_RevD Strategic Landscape and Habitat Masterplan

· Drawing No: 1982- A-L-020 Rev F

· Masterplan Development Document dated 29.06.15 prepared by Glenn Howells Architects

· Graven Hill Design Code 2015 received by the Local Planning Authority on 04.09.15

· Street Hierarchy Summary dated 02.09.15 prepared by Glenn Howells Architects

Reason: To ensure high quality development in accordance with Policies ESD13, ESD15 and Bicester 2 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.

66
The development of Phase 0 shall be carried out in accordance with the approved Project Environment Plan (Graven Hill Infrastructure – 3252 Rev A) dated 30 March 2016 prepared by Careys. 
Reason: To ensure the environment is suitably protected during construction and to protect habitats of importance to biodiversity conservation from any loss or damage in accordance with Policies ESD10 and Bicester 2 of the Cherwell Local Plan 2011-2031 Part 1 and saved Policy ENV1 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.
67
The development of Phase 0 shall be carried out in accordance with the approved Arboricultural Method Statement as shown on Drawing Nos: WIB-AA-74-501 Rev F and WIB-AA-74-502 Rev F. 
Reason - In the interests of the visual amenities of the area, to ensure the creation of a pleasant environment for the development, to provide mitigation for the landscape impact of the proposed development and to comply with Policies ESD13 and ESD15 of the Cherwell Local Plan 2011-2031 Part 1 and saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy Framework.
68
The development of Phase 0 shall be carried out in accordance with the approved details of existing and proposed levels as shown on Drawing No: C-SA-90-0814 Rev C02 unless alternative details are first submitted to and approved in writing by the Local Planning Authority.
Reason - To ensure that the proposed development is in scale and harmony with its neighbours and surroundings and to comply with Policies ESD13, ESD15 and Bicester 2 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
69
The development of Phase 0 shall be carried out in accordance with the following approved details of internal access and circulation routes:
· Internal vision splays as shown on Drawing No: C-SA-90-SK121 Rev A02

· Pedestrian, cycle and vehicle routes shown on Drawing No: C-SA-90-0810 Rev C05

· Tracking manoeuvres for refuse vehicles, fire tenders and large mobile crane as shown on Drawing Nos: C-SA-90-0811 Rev C02, C-SA-90-0812 Rev C01, and C-SA-90-0813 Rev A01

Unless alternative details are first submitted to and approved in writing by the Local Planning Authority.
Reason - In the interests of highway safety and to comply with Government advice contained in the National Planning Policy Framework.
Pre-occupation and Stage Conditions
70
Prior to the construction of any dwelling in Phase 0 above slab level, a phasing plan and timetable for the laying out and final surfacing of the estate roads, bridges, pedestrian and cycle routes, along with details of the materials, construction and maintenance of any temporary surfacing, shall be submitted to and approved in writing by the Local Planning Authority. Thereafter, the development shall be carried out in accordance with the approved timetable and details.
Reason - In the interests of highway safety, to ensure a satisfactory standard of construction and layout for the development and to comply with Policies SLE4, ESD15 and Bicester 2 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.
71
Prior to the first occupation of any dwelling in Phase 0 a lighting scheme for the pedestrian, cycle and vehicle routes shall be submitted to and approved in writing by the Local Planning Authority. Such lighting shall be formed, laid out and constructed strictly in accordance with the approved details prior to the occupation of the 6th dwelling in Phase 0.

Reason - In the interests of highway safety and to comply with Government advice contained in the National Planning Policy Framework.
72
Prior to the first occupation of any dwelling in Phase 0, the approved scheme to ensure that no surface water shall be discharged onto the adjoining highway (as detailed in the letter from PJP Planning (ref: 1768/JJ) dated 19th November 2015 and submitted with application ref: 15/00490/DISC) shall have been constructed and completed in accordance with the approved details.

Reason - In the interests of highway safety and mitigating flood risk and to comply with Policies ESD6 and ESD7 of the Cherwell Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning Policy Framework.

PLANNING NOTES 
1. The Government’s Planning Practice Guidance (PPG) is clear that “Planning permission cannot be granted under section 73 to extend the time limit within which a development must be started or an application for approval of reserved matters must be made”. It also states that “To assist with clarity decision notices for the grant of planning permission under section 73 should also repeat the relevant conditions from the original planning permission, unless they have already been discharged”. As such this decision is issued with the conditions of the original permission (ref: 11/01494/OUT) amended to reflect the original time limit, and varied or removed as necessary to reflect the details already discharged (application refs: 15/00148/DISC, 15/00266/DISC and 15/00490/DISC).

2. All historic reports completed in respect of Graven Hill site shall be made publically available through the Local Historic Environment Record and the National Monuments Record.

3. The construction or alteration of any culverting or dam or weir like structure on a watercourse, requires the prior written approval of the Agency under the terms of the Land Drainage Act 1991 or Water Resources Act 1991.  The Environment Agency resists culverting on conservation and other grounds and consent for such works will not normally be permitted.

4. Permission is required before removing hedges that are at least 20 metres in length, over 30 years old and containing certain species of plant.

5. Thames Water will aim to provide customers with a minimum pressure of 10m head (approx 1 bar) and a flow rate of 9 litres/minute at the point where it leaves Thames Waters pipes.  The developer should take account of this minimum pressure in the design of the proposed development.

6. Attention is drawn to the advice for applicants from the Environment Agency attached to the orginal planning permission (ref: 11/01494/OUT).
7. Attention is drawn to a Legal Agreement related to this development or land which has been made pursuant to Section 106 of the Town and Country Planning Act 1990, Sections 111 and 139 of the Local Government Act 1972 and/or other enabling powers.

8. Please note all the internal vision splays must be dedicated as public highway land to maintain the vision splays for safety reasons.

STATEMENT OF ENGAGEMENT


In accordance with the Town and Country Planning (Development Management Procedure) (England) Order 2015 (as amended) and paragraphs 186 and 187 of the National Planning Policy Framework (March 2012), this decision has been taken by the Council having worked with the applicant/agent in a positive and proactive way as the decision has been made in an efficient and timely way.
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