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NOTICE OF DECISION

TOWN AND COUNTRY PLANNING ACT 1990
(AS AMENDED)

Name and Address of Agent/Applicant:

Terence O'Rourke Limited
Mr Nigel Pugsley
Everdene House
Deansleigh Road
Bournemouth
BH7 7DU

Full Planning Determination

Date Registered: 24th September 2021

Proposal: Erection of 89 dwellings, creation of new access arrangement from 
Camp Road, creation of open space, hard and soft landscaping and 
associated ancillary works and infrastructure.

Location: Land East of, Larsen Road, Heyford Park

Parish(es): Heyford Park

PERMISSION FOR DEVELOPMENT SUBJECT TO CONDITIONS

Cherwell District Council, as Local Planning Authority, hereby GRANTS planning permission for the 
development described in the above-mentioned application, the accompanying plans and drawings 
and any clarifying or amending information, SUBJECT TO THE CONDITIONS SET OUT IN THE 
ATTACHED SCHEDULE.

The reason for the imposition of each of the conditions is also set out in the schedule.

Cherwell District Council
Bodicote House
Bodicote
BANBURY
OX15 4AA

Date of Decision: 14th September 2023

David Peckford
Assistant Director – Planning and Development

Checked by: Andy Bateson
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SCHEDULE OF CONDITIONS

1. The development to which this permission relates shall be begun not later than the expiration of 
three years beginning with the date of this permission.

Reason: To comply with the provisions of Section 91 of the Town and Country Planning Act 1990, 
as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

2. Except where otherwise stipulated by condition, the application shall be carried out strictly in 
accordance with the following documents:

• Application forms 

• Planning Statement and Addendum including Heritage Statement Update and Affordable 
Housing Statement Update – September 2021

• Landscape and Visual Impact Assessment and Addendum – 9712L.LVIA_ADD.003

• Geophysical Survey 

• Transport Assessment and Appraisal – SJT/DN/16413-03a

• Design and Access Statement and Addendum 21 05 V3

• Updated Ecology Appraisal – 6162 Update EcoAp vf4/BH/KR

• Flood Risk Assessment (FRA) and Drainage Statement

• Arboricultural Impact Assessment 20-5510

and drawings numbered:

• Location Plan 2105 – 001

• Proposed Site Plan 2105 – 002 D

• House Types Plan 2105 – 004 D

• Building Heights Plan 2105 – 005 D

• Parking, Cycle Store & Refuse Management 2105 – 006 D

• Frontages & Surveillance Plan 2105 – 007 D

• Affordable House Plan 2105 – 009 B

• BB House Type Floor Plans 2105 – 015

• BB House Type Elevations 2105 – 016

• BB House Type Roof Plan & Section 2105 – 017

• BR House Type Floor Plans 2105 – 018

• BR House Type Elevations 2105 – 019

• BR House Roof Plan & Section 2105 – 020

• BBR House Type Floor Plans 2105 – 021

• BBR House Type Elevations 2105 – 022

• BBR House Type Roof Plan & Section 2105 – 023

• BKK House Type Floor Plans 2105 – 024

• BKK House Type Elevations 2105 – 025

• BKK House Type Roof Plan & Section 2105 – 026

• BK2K2B House Type Floor Plans 2105 – 030

• BK2K2B House Type Elevations 2105 – 031

• BK2K2B House Type Roof Plan & Section 2105 – 032

• BKKR House Type Floor Plan 2105 – 033

• BKKR House Type Elevations 2105 – 034

• BKKR House Type Roof Plan & Section 2105 – 035

• 6XF (flats) House Type Ground Floor Plan 2105 – 043 A

• 6XF (flats) House Type First Floor Plan 2105 – 044

• 6XF (flats) House Type Elevations 2105 – 045

• 6XF (flats) Roof Plans& Section 2105 – 046

• Dashwood House Type Floor Plan 2105 – 047
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• Dashwood House Type Elevations 2105 – 048

• Dashwood House Type Roof Plan & Section 2105 – 049

• Winnersh House Type Floor Plans 2105 – 050

• Winnersh House Type Elevations 2105 – 051

• Winnersh House Type Roof Plan & Section 2105 – 052

• Richmond House Type Floor Plans 2105 – 053

• Richmond House Type Elevations 2105 – 054

• Richmond House Type Floor Plan & Section 2105 – 055

• BR2 House Type Floor Plans 2105 – 056

• BR2 House Type Elevations 2105 – 057

• BR2 House Type Roof Plan & Section 2105 – 058

• 8KB House Type Floor Plans 2105 – 059

• 8KB House Type Elevations 2105 – 060

• 8KB House Type Roof Plan & Section 2105 – 061

• BKKKKB House Type Floor Plans 2105 – 065

• BKKKKB House Type Elevations 2105 – 066

• BKKKKB House Types Roof Plan & Section 2105 – 067

• KeKeBB House Type Floor Plans 2105 – 068

• KeKeBB House Type Elevations 2105 – 069

• KeKeBB House Type Roof Plan & Section 2105 – 070

• KeKeKK House Type Floor Plans 2105 – 071

• KeKeKK House Type Elevations 2105 – 072

• KeKeKK House Type Roof Plan & Section 2105 – 073

• BuBu House Type Ground Floor Plan 2105 – 074 A

• BuBu House Type Elevations 2105 – 075

• BuBu House Type Roof Plan & Section 2105 – 076

• Dashwood 2 House Type Floor Plans 2105 – 077 A

• Dashwood 2 House Type Elevations 2105 – 078 A

• Dashwood 2 House Type Roof Plan & Section 2105 – 079 A

• Hard Landscape Plan 9712L.HLP.004 Rev A

• Proposed Site Access [in Transport Appraisal] 16413-01 C

• Drainage Strategy Plan 4388-LETCH-ICS-XX-RP-C-07.001 Rev B

Reason: For the avoidance of doubt, to ensure that the development is carried out only as 
approved by the Local Planning Authority and to comply with Government guidance contained 
within the National Planning Policy Framework.

3. The development permitted shall not be begun until details of the following additional matters have 
been submitted to, and approved in writing by, the Local Planning Authority:

• The siting, layout and design of the proposed treatment plant;

• An Energy Statement demonstrating how the requirements of policies ESD1-5 will be met.

Reason: For the avoidance of doubt, to enable the Local Planning Authority to give further 
consideration to these matters, to ensure that the development is carried out only as approved by 
the Local Planning Authority, In the interests of creating sustainable new development in 
accordance with the requirements of Policies ESD1, ESD2, ESD3, ESD4 and ESD5 of the 
Cherwell Local Plan 2011-2031 and to achieve a comprehensive integrated form of development in 
compliance with Policy Villages 5 of the adopted Cherwell Local Plan and to comply with 
Government guidance contained within the National Planning Policy Framework.
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4. Prior to the commencement of the development hereby approved, a schedule of materials and 
finishes for the external walls and roof(s) of the development hereby approved together with 
samples of all bricks, render, paviours and slates shall be submitted to and approved in writing by 
the Local Planning Authority. Thereafter the development shall be carried out in accordance with 
the approved schedule.

Reason: To ensure that the materials are appropriate to the appearance of the locality and to 
ensure the satisfactory appearance of the completed development in accordance with Policy 
ESD15 of the Cherwell Local Plan 2011 – 2031 Part 1, Saved Policy C28 of the Cherwell Local 
Plan 1996 and Government guidance contained within the National Planning Policy Framework.

5. This permission shall specifically exclude the planting details shown on Planting Plan ref 
9712L.PP.001-Rev A and prior to the commencement of the development hereby approved, a 
landscaping scheme shall be submitted to and approved in writing by the Local Planning Authority. 
The scheme for landscaping the site shall include:

(a)details of the proposed tree and shrub planting including their species, number, sizes and 
positions, together with grass seeded/turfed areas;

(b)details of the existing trees and hedgerows to be retained as well as those to be felled, 
including existing and proposed soil levels at the base of each tree/hedgerow and the 
minimum distance between the base of the tree and the nearest edge of any excavation;

(c)details of the hard surface areas, including pavements, pedestrian areas, reduced-dig areas, 
crossing points and steps.

Reason: In the interests of the visual amenities of the area, to ensure the creation of a pleasant 
environment for the development and to comply with Policy C28 of the adopted Cherwell Local 
Plan and Government guidance contained within the National Planning Policy Framework.

6. All planting, seeding or turfing comprised in the approved details of landscaping shall be carried 
out in accordance with BS 4428:1989 Code of Practice for general landscape operations 
(excluding hard surfaces), or the most up to date and current British Standard, in the first planting 
and seeding seasons following the occupation of the building(s) or on the completion of the 
development, whichever is the sooner. Any trees, herbaceous planting and shrubs which, within a 
period of five years from the completion of the development die, are removed or become seriously 
damaged or diseased shall be replaced in the current/next planting season with others of similar 
size and species.

Reason: To ensure that the agreed landscaping scheme is maintained over a reasonable period 
that will permit its establishment in the interests of visual amenity and to accord with Policy ESD15 
of the Cherwell Local Plan 2011 – 2031 Part 1, Saved Policy C28 of the Cherwell Local Plan 1996 
and Government guidance contained within the National Planning Policy Framework.

7. Prior to the first occupation of the development hereby approved, a landscape management plan, 
to include the timing of the implementation of the plan, long term design objectives, management 
responsibilities, maintenance schedules and procedures for the replacement of failed planting for 
all landscape areas, other than for privately owned, domestic gardens, shall be submitted to and 
approved in writing by the Local Planning Authority. Thereafter the landscape management plan 
shall be carried out in accordance with the approved details.

Reason: In the interests of the visual amenities of the area, to ensure the creation of a pleasant 
environment for the development, and to comply with Policy C28 of the adopted Cherwell Local 
Plan and Government guidance contained within Section 15 of the National Planning Policy 
Framework.
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8. Prior to the commencement of the development hereby approved full details of the provision, 
landscaping and treatment of the open space and play space within the site including the LAP and 
LEAP together with a timeframe for its provision shall be submitted to and approved in writing by 
the Local Planning Authority. Thereafter the open space and play space shall be landscaped, laid 
out and completed in accordance with the approved details and retained at all times as open space 
and play space.

Reason: In the interests of amenity, to ensure the creation of a pleasant environment for the 
development with appropriate open space/play space and to comply with Policy BSC11 of the 
Cherwell Local Plan 2011 – 2031 Part 1 and Government guidance contained within the National 
Planning Policy Framework.

9. This permission shall specifically exclude the details of the boundary treatment and full details of 
the enclosures along all boundaries of the site shall be submitted to and approved in writing by the 
Local Planning Authority prior to the commencement of the development, and such means of 
enclosure shall be erected prior to the first occupation of the dwelling.

Reason: To ensure the satisfactory appearance of the completed development, to safeguard the 
privacy of the occupants of the existing and proposed dwellings and to comply with Policy ESD15 
of the Cherwell Local Plan 2011 – 2031 Part 1, Saved Policies C28 and C30 of the Cherwell Local 
Plan 1996 and Government guidance contained within the National Planning Policy Framework.

10. Prior to first occupation of the development hereby approved, a Landscape and Ecology 
Management Plan (LEMP) shall be submitted to and approved in writing by the Local Planning 
Authority. Thereafter, the LEMP shall be carried out in accordance with the approved details.

Reason: To protect habitats of importance to biodiversity conservation from any loss or damage in 
accordance with Policy ESD10 of the Cherwell Local Plan 2011-2031 Part 1 and Government 
guidance contained within the National Planning Policy Framework.

11. Prior to the commencement of the development hereby approved, full specification details of the 
roads, footpaths and cycle paths including construction, surfacing, layout, drainage and road 
markings, shall be submitted to and approved in writing by the Local Planning Authority. The 
details shall be in accordance with Oxfordshire County Council’s ‘Conditions and Specifications for 
the Construction of Roads’ and its subsequent Amendments. The roads (except for the final 
surfacing thereof), footpaths and cycle paths for each dwelling shall be constructed in accordance 
with the approved details prior to the first occupation of each dwelling. The final surfacing of the 
roads and provision of all footpaths and cycle paths shall be completed before occupation of the 
final dwelling.

Reason: In the interests of highway safety, to ensure a satisfactory standard of construction and 
layout for the development and to comply with Government guidance contained within the National 
Planning Policy Framework.

12. Prior to the commencement of any dwelling hereby approved, full specification details of the 
vehicular accesses, driveways, parking areas and turning areas to serve each of the dwellings, 
which shall include construction, layout, surfacing and drainage, shall be submitted to and 
approved in writing by the Local Planning Authority. Thereafter the vehicular accesses, driveways, 
parking areas and turning areas for each dwelling shall be constructed in accordance with the 
approved details prior to each dwelling’s first occupation. Thereafter the parking and turning areas 
shall be retained unobstructed except for the parking and turning of vehicles at all times.

Reason: In the interests of highway safety, to ensure a satisfactory standard of construction and 
layout for the development and to comply with Government guidance contained within the National 
Planning Policy Framework.

13. Prior to first occupation of any dwelling, the approved drainage system shall be implemented in 
accordance with the approved Detailed Design as set out in the Flood Risk Assessment and 
Drainage Statement Letchmere Green, Heyford Park, Upper Heyford Doc Ref: 4388-LETCH-ICS-
XX-RP-C-07.001_Rev_B Date: July 2021.
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Reason: To ensure that the development/site is served by sustainable arrangements for the 
disposal of surface water, to comply with Policy ESD6 of the Cherwell Local Plan 2011 – 2031 Part 
1, Saved Policy ENV1 of the Cherwell Local Plan 1996 and Government advice in the National 
Planning Policy Framework.

14. Prior to first occupation, a record of the installed SuDS and site wide drainage scheme shall be 
submitted to and approved in writing by the Local Planning Authority for deposit with the Lead 
Local Flood Authority Asset Register. The details shall include:

(a) As built plans in both .pdf and .shp file format;

(b) Photographs to document each key stage of the drainage system when installed on site;

(c) Photographs to document the completed installation of the drainage structures on site;

(d) The name and contact details of any appointed management company information.

Reason: To ensure that the development/site is served by sustainable arrangements for the 
disposal of surface water, to comply with Policy ESD6 of the Cherwell Local Plan 2011 – 2031 Part 
1, Saved Policy ENV1 of the Cherwell Local Plan 1996 and Government advice in the National 
Planning Policy Framework.

15. No development shall take place, including any works of demolition until a Construction Method 
Statement has been submitted to, and approved in writing by the Local Planning Authority. The 
statement shall provide for at a minimum:

a) The parking of vehicles of site operatives and visitors;

b) The routeing of HGVs to and from the site;

c) Loading and unloading of plant and materials;

d) Storage of plant and materials used in constructing the development;

e) The erection and maintenance of security hoarding including decorative displays and 
facilities for public viewing, where appropriate;

f) Wheel washing facilities including type of operation (automated, water recycling etc) and 
road sweeping;

g) Measures to control the emission of dust and dirt during construction;

h) A scheme for recycling/ disposing of waste resulting from demolition and construction works; 

i) Delivery, demolition and construction working hours.

The approved Construction Method Statement shall be adhered to throughout the construction 
period for the development.

Reason: To ensure the environment is protected during construction in accordance with Saved 
Policy ENV1 of the Cherwell Local Plan 1996 and Government guidance contained within the 
National Planning Policy Framework. This information is required prior to commencement of the 
development as it is fundamental to the acceptability of the scheme.

16. No development shall take place (including demolition, ground works, vegetation clearance) until a 
Construction Environmental Management Plan (CEMP: Biodiversity) has been submitted to and 
approved in writing by the Local Planning Authority. The CEMP: Biodiversity shall include as a 
minimum:

a) Risk assessment of potentially damaging construction activities; 

b) Identification of ‘Biodiversity Protection Zones’;

c) Practical measures (both physical measures and sensitive working practices) to avoid or 
reduce impacts during construction (may be provided as a set of method statements);

d) The location and timing of sensitive works to avoid harm to biodiversity features;
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e) The times during construction when specialist ecologists need to be present on site to 
oversee works;

f) Responsible persons and lines of communication;

g) The role and responsibilities on site of an Ecological Clerk of Works (ECoW) or similarly 
competent person;

h) Use of protective fences, exclusion barriers and warning signs;

i) A survey for badgers (prior to and within six months of commencement);

j) Mitigation to be undertaken if deemed necessary as a result of the badger surveys required 
by (i).

The approved CEMP: Biodiversity shall be adhered to and implemented throughout the 
construction period strictly in accordance with the approved details, unless otherwise agreed in 
writing by the Local Planning Authority.

Reason: To protect habitats of importance to biodiversity conservation from any loss or damage in 
accordance with Policy ESD10 of the Cherwell Local Plan 2011 2031 Part 1 and Government 
guidance contained within Section 15 of the National Planning Policy Framework. This information 
is required prior to commencement of the development as it is fundamental to the acceptability of 
the scheme.

17. Details of the external lighting including the design, position, orientation and any screening of the 
lighting shall be submitted to and approved in writing by the Local Planning Authority prior to 
commencement of those works. The lighting shall be installed and operated in accordance with the 
approved scheme at all times thereafter.

Reason: To protect the amenities of nearby residents and light sensitive ecology, in the interest of 
public safety and to comply with Policy ESD15 of the Cherwell Local Plan 2011 – 2031 Part 1, 
Saved Policies C28 and C30 of the Cherwell Local Plan 1996.

18. A method statement for enhancing the bat/bird/invertebrate provision per dwelling shall be 
submitted to and approved in writing by the Local Planning Authority prior to the development 
reaching slab level. Thereafter, the biodiversity enhancement measures approved shall be carried 
out prior to occupation and retained in accordance with the approved details.

Reason: To protect habitats of importance to biodiversity conservation from any loss or damage in 
accordance with Policy ESD10 of the Cherwell Local Plan 2011 – 2031 Part 1 y and Government 
guidance contained within Section 15 of the National Planning Policy Framework.

19. No development hereby permitted shall take place except in accordance with the terms and 
conditions of the Council’s organisational licence (WML-OR94) and with the proposals detailed on 
plan ‘Larsen Road Phase 1 and 2 combined: Impact Plan for great crested newt district licensing’ 
Version 3 dated 19th October 2021.

Reason: In order to ensure that adverse impacts on great crested newts are adequately mitigated 
and to ensure that site works are delivered in full compliance with the organisational licence WML-
OR94.

20. No development hereby permitted shall take place unless and until a certificate from the Delivery 
Partner (as set out in the District Licence WML-OR94), confirming that all necessary measures in 
regard to great crested newt compensation have been appropriately dealt with, has been 
submitted to and approved by the local planning authority and the local authority has provided 
authorisation for the development to proceed under the district newt licence. The Delivery Partner 
certificate must be submitted to this planning authority for approval prior to the commencement of 
the development hereby approved.

Reason: In order to adequately compensate for negative impacts to great crested newts.
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21. No development hereby permitted shall take place except in accordance with Part 1 of the GCN 
Mitigation Principles, as set out in the District Licence WML-OR94 and in addition in compliance 
with the following:

• Works which will affect likely newt hibernacula may only be undertaken during the active 
period for amphibians;

• Capture methods must be used at suitable habitat features prior to the commencement of 
the development (i.e. hand/ destructive/night searches), which may include the use of 
temporary amphibian fencing, to prevent newts moving onto a development site from 
adjacent suitable habitat, installed for the period of the development (and removed upon 
completion of the development);

• Amphibian fencing and pitfall trapping must be undertaken at suitable habitats and features, 
prior to commencement of the development.

Reason: In order to adequately mitigate impacts on great crested newts.

22. Prior to the commencement of the development hereby permitted a desk study and site walk over 
to identify all potential contaminative uses on site, and to inform the conceptual site model shall be
carried out by a competent person and in accordance with DEFRA and the Environment Agency's 
'Model Procedures for the Management of Land Contamination, CLR 11' and shall be submitted to 
and approved in writing by the Local Planning Authority. No development shall take place until the 
Local Planning Authority has given its written approval that it is satisfied that no potential risk from 
contamination has been identified.

Reason: To ensure that any ground and water contamination is identified and adequately 
addressed to ensure the safety of the development, the environment and to ensure the site is 
suitable for the proposed use to comply with Saved Policy ENV12 of the Cherwell Local Plan and 
Section 15 of the National Planning Policy Framework. This information is required prior to 
commencement of the development as it is fundamental to the acceptability of the scheme.

23. If a potential risk from contamination is identified as a result of the work carried out under condition 
24, prior to the commencement of the development hereby permitted, a comprehensive intrusive 
investigation in order to characterise the type, nature and extent of contamination present, the risks 
to receptors and to inform the remediation strategy proposals shall be documented as a report 
undertaken by a competent person and in accordance with DEFRA and the Environment Agency's 
'Model Procedures for the Management of Land Contamination, CLR 11' and submitted to and 
approved in writing by the Local Planning Authority. No development shall take place unless the 
Local Planning Authority has given its written approval that it is satisfied that the risk from 
contamination has been adequately characterised as required by this condition.

Reason: To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and ecological 
systems, and to ensure that the development can be carried out safely without unacceptable risks 
to workers, neighbours and other offsite receptors in accordance with Policy ENV12 of the adopted 
Cherwell Local Plan and Government guidance contained within the National Planning Policy 
Framework.

24. If contamination is found by undertaking the work carried out under condition 25, prior to the 
commencement of the development hereby permitted, a scheme of remediation and/or monitoring 
to ensure the site is suitable for its proposed use shall be prepared by a competent person and in 
accordance with DEFRA and the Environment Agency's 'Model Procedures for the Management of 
Land Contamination, CLR 11' and submitted to and approved in writing by the Local Planning 
Authority. No development shall take place until the Local Planning Authority has given its written 
approval of the scheme of remediation and/or monitoring required by this condition.
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Reason: To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and ecological 
systems, and to ensure that the development can be carried out safely without unacceptable risks 
to workers, neighbours and other offsite receptors in accordance with Policy ENV12 of the adopted 
Cherwell Local Plan and Government guidance contained within the National Planning Policy 
Framework.

25. If remedial works have been identified in condition 26, the development shall not be occupied until 
the remedial works have been carried out in accordance with the scheme approved under 
condition 29. A verification report that demonstrates the effectiveness of the remediation carried 
out must be submitted to and approved in writing by the Local Planning Authority.

Reason: To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and ecological 
systems, and to ensure that the development can be carried out safely without unacceptable risks 
to workers, neighbours and other offsite receptors in accordance with Policy ENV12 of the adopted 
Cherwell Local Plan and Government guidance contained within the National Planning Policy 
Framework.

26. If, during development, contamination not previously identified is found to be present at the site, no 
further development shall be carried out until full details of a remediation strategy detailing how the 
unsuspected contamination shall be dealt with has been submitted to and approved in writing by 
the Local Planning Authority. Thereafter the remediation strategy shall be carried out in 
accordance with the approved details.

Reason: To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and ecological 
systems, and to ensure that the development can be carried out safely without unacceptable risks 
to workers, neighbours and other offsite receptors in accordance with Policy ENV12 of the adopted 
Cherwell Local Plan and Government guidance contained within the National Planning Policy 
Framework.

27. No development shall be occupied until confirmation has been provided that either:

• all water network upgrades required to accommodate the additional flows to serve the 
development have been completed; or

• a development and infrastructure phasing plan has been agreed with Thames Water to 
allow development to be occupied. Where a development and infrastructure phasing plan 
is agreed no occupation shall take place other than in accordance with the agreed 
development and infrastructure phasing plan

Reason: The development may lead to no / low water pressure and network reinforcement works 
are anticipated to be necessary to ensure that sufficient capacity is made available to 
accommodate additional demand anticipated from the new development.

INFORMATIVES

1. In accordance with the Town and Country Planning (Development Management Procedure) 
(England) (Amendment No 2) Order 2012 and paragraphs 186 and 187 of the National Planning 
Policy Framework (March 2021), this decision has been taken by the Council having worked with 
the applicant/agent in a positive and proactive way as set out in the application report. Since 
submission the details have been revised several times as part of a positive engagement between 
applicant and Local Planning Authority. Layouts have been modified to reflect character, comply 
with the design code and to create space for more trees and to create an opportunity for more 
street planting on the main tertiary road. The layout and design closely follows the Design Codes 
and advice has been given on the plans and house types following formal written pre application 
advice. On the back of these comments the design has evolved, and several changes have been 
made.
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2. Attention is drawn to a Legal Agreement related to this development or land which has been made 
pursuant to Section 106 of the Town and Country Planning Act 1990, Sections 111 and 139 of the 
Local Government Act 1972 and/or other enabling powers.

3. The Advance Payments Code (APC), Sections 219 - 225 of the Highways Act, is in force in the 
county to ensure financial security from the developer to off-set the frontage owners' liability for 
private street works, typically in the form of a cash deposit or bond. Should a developer wish for a 
street or estate to remain private then to secure exemption from the APC procedure a 'Private 
Road Agreement' must be entered into with the County Council to protect the interests of 
prospective frontage owners. Alternatively, the developer may wish to consider adoption of the 
estate road under Section 38 of the Highways Act. Prior to commencement of development, a 
separate consent must be obtained from OCC Road Agreements Team for any highway works 
under S278 of the Highway Act. Contact: 01865 815700; RoadAgreements@oxfordshire.gov.uk

4. Fire & Rescue Service recommends that new dwellings should be constructed with sprinkler 
systems.

5. Your attention is drawn to the need to have regard to the requirements of UK and European 
legislation relating to the protection of certain wild plants and animals. Approval under that 
legislation will be required and a licence may be necessary if protected species or habitats are 
affected by the development. If protected species are discovered, you must be aware that to 
proceed with the development without seeking advice from Natural England could result in 
prosecution. For further information or to obtain approval contact Natural England on 0300 060 
2501.

6. Planning permission only means that in planning terms a proposal is acceptable to the Local 
Planning Authority. Just because you have obtained planning permission, this does not mean you 
always have the right to carry out the development. Planning permission gives no additional rights 
to carry out the work, where that work is on someone else's land, or the work will affect someone 
else's rights in respect of the land. For example, there may be a leaseholder or tenant, or someone 
who has a right of way over the land, or another owner. Their rights are still valid, and you are 
therefore advised that you should seek legal advice before carrying out the planning permission 
where any other person's rights are involved.

7. The applicant’s and/or the developer’s attention is drawn to the requirements of the Control of 
Pollution Act 1974, the Environmental Protection Act 1990 and the Clean Air Act 1993, which 
relate to the control of any nuisance arising from construction sites. The applicant/ developer is
encouraged to undertake the proposed building operations in such a manner as to avoid causing 
any undue nuisance or disturbance to neighbouring residents. Under Section 61 of the Control of 
Pollution Act 1974, contractors may apply to the Council for ‘prior consent’ to carry out works, 
which would establish hours of operation, noise levels and methods of working. Please contact the 
Council’s Anti-Social Behaviour Manager on: 01295 221623 for further advice on this matter.

8. The County Archaeologist has indicated that the proposal does not appear to directly affect any 
presently known archaeological sites. However, the County Council's records do show the 
presence of known archaeological finds nearby and this should be borne in mind by the applicant. 
If archaeological finds do occur during development, the applicant is requested to notify the County 
Archaeologist in order that he may make a site visit or otherwise advise as necessary. Please 
contact: County Archaeologist, Department of Leisure and Arts, Oxfordshire County Council, 
Central Library, Westgate, Oxford, OX1 1DJ (Telephone: 01865 815749).

9. The developer can request information to support the discharge of condition 27 by visiting the 
Thames Water website at: thameswater.co.uk/preplanning
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10. Thames Water recommend the following informative be attached to this planning permission. 
Thames Water will aim to provide customers with a minimum pressure of 10m head (approx. 1 bar) 
and a flow rate of 9 litres/minute at the point where it leaves Thames Waters pipes. The developer 
should take account of this minimum pressure in the design of the proposed development.

11. Environment Agency Advice to planning authority and applicant: The foul drainage method 
associated with this development will require an environmental permit under the Environmental 
Permitting (England & Wales) Regulations 2016, from the Environment Agency, unless an 
exemption applies. The applicant is advised to contact the Environment Agency on 03708 506 506 
for further advice and to discuss the issues likely to be raised. You should be aware that there is 
no guarantee that a permit will be granted. Additional ‘Environmental Permitting Guidance’ can be 
found at: https://www.gov.uk/environmental-permit-check-if-you-need-one.

Government guidance contained within the national Planning Practice Guidance (Water supply, 
wastewater and water quality – considerations for planning applications, paragraph 020) sets out a 
hierarchy of drainage options that must be considered and discounted in the following order: 

1. Connection to the public sewer: 
2. Package sewage treatment plant (adopted in due course by the sewerage company or owned 
and operated under a new appointment or variation); 
3. Septic Tank.

Foul drainage should be connected to the main sewer. Where this is not possible, under the 
Environmental Permitting Regulations 2016 any discharge of sewage or trade effluent made to 
either surface water or groundwater will need to be registered as an exempt discharge activity or 
hold a permit issued by the Environment Agency, additional to planning permission. This applies to 
any discharge to inland freshwaters, coastal waters or relevant territorial waters. 

Please note that the granting of planning permission does not guarantee the granting of an 
Environmental Permit. Upon receipt of a correctly filled in application form we will carry out an 
assessment. It can take up to 4 months before we are in a position to decide whether to grant a 
permit or not. 

Domestic effluent discharged from a treatment plant/septic tank at 2 cubic metres or less to ground 
or 5 cubic metres or less to surface water in any 24-hour period must comply with General Binding 
Rules provided that no public foul sewer is available to serve the development and that the site is 
not within an inner Groundwater Source Protection Zone.

A soakaway used to serve a non-mains drainage system must be sited no less than 10 metres 
from the nearest watercourse, not less than 10 metres from any other foul soakaway and not less 
than 50 metres from the nearest potable water supply. 

Where the proposed development involves the connection of foul drainage to an existing non-
mains drainage system, the applicant should ensure that it is in a good state of repair, regularly de-
sludged and of sufficient capacity to deal with any potential increase in flow and loading which may 
occur as a result of the development.

Where the existing non-mains drainage system is covered by a permit to discharge then an 
application to vary the permit will need to be made to reflect the increase in volume being 
discharged. It can take up to 13 weeks before we decide whether to vary a permit. Further advice 
is available at: ‘Septic tanks and treatment plants: permits and general binding rules’.

12. As requested by the NSP:  It is recommended that the NatureSpace Best Practice Principles are 
taken into account and implemented where possible and appropriate. It is recommended that the 
NatureSpace certificate is submitted to this planning authority at least 6 months prior to the 
intended commencement of any works on site. It is essential to note that any works or activities 
whatsoever undertaken on site (including ground investigations, site preparatory works or ground 
clearance) prior to receipt of the written authorisation from the planning authority (which permits 
the development to proceed under the District Licence WML-OR94) are not licensed under the 



Application No.: 15/01357/F

12 of 15

GCN District Licence. Any such works or activities have no legal protection under the GCN District 
Licence and if offences against GCN are thereby committed then criminal investigation and 
prosecution by the police may follow. It is essential to note that any ground investigations, site 
preparatory works and ground / vegetation clearance works / activities (where not constituting 
development under the Town and Country Planning Act 1990) in a red zone site authorised under 
the District Licence but which fail to respect controls equivalent to those in condition 23  above 
would give rise to separate criminal liability under District Licence condition 9 (requiring authorised 
developers to comply with the District Licence) and condition 21 (which requires all authorised 
developers to comply with the GCN Mitigation Principles) (for which Natural England is the 
enforcing authority); and may also give rise to criminal liability under the Wildlife & Countryside Act 
1981 (as amended) and/or the Conservation of Habitats and Species Regulations 2017 (for which 
the Police would be the enforcing authority).

13. Any further development that increases the total number of dwellings beyond 100 units will trigger the 
need for extra contributions to mitigate the impact of the development.

DEVELOPMENT MONITORING

The Council has identified the development hereby approved as one that it considers appropriate to 
monitor during construction. We would therefore be grateful if you could let us know of your intention to 
start the development at least 14 days prior to the commencement of work on site. You can do this by 
emailing the Council on: monitoring@cherwell-dc.gov.uk and providing us with the following information: 
application number; application address; and the date you intend to start the development. During the 
monitoring period, we will be assessing the development against the approved plans, and compliance 
with any conditions imposed on the permission. It is in your interest to comply with this request as it will 
help to avoid any unnecessary, and possibly expensive, corrective works.

PLANNING NOTES

1. Conditions – the applicant’s attention is drawn to the need to comply with all conditions imposed 
on this permission. Failure to do so could result in the council serving a breach of condition notice 
against which there is no right of appeal.

Under the Town and Country Planning (Fees for Applications, Deemed Application, Requests and 
Site Visits) (England) Regulation 2012 there is a fee payable each time you make a request to 
discharge any of the conditions attached to this permission. You can apply to discharge more than 
one condition at the same time. At the time of this decision the fee is £34 per request for 
householder development and £116 per request in all other cases. The fee may be more when you 
come to apply for the discharge of condition if the Regulations have been amended. The fee is 
payable when you submit the details to discharge the condition(s). The Council has ‘1app’ forms 
for such applications, but their use is not mandatory.

There is no fee for the discharge of conditions on listed building consents.

The Council has eight weeks to respond to applications to discharge conditions, so you will 
need to make your application in good time before commencing development.

2. Material Samples – please note that where any of the above conditions require the approval of 
materials, material samples are no longer accepted at the Council offices and should in the first 
instance be left on the application site for the relevant case officer to view and assess in context 
with its surroundings.  Material samples and sample panels should be placed/erected on the site 
before an application to discharge that condition(s) is submitted.

Should leaving samples on site be impractical then arrangements should be made with the 
relevant case officer to view samples on site.
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STATEMENT OF ENGAGEMENT

In accordance with the Town and Country Planning (Development Management Procedure) 
(England) Order 2015 (as amended) and paragraph 38 of the National Planning Policy Framework, 
the Council has worked positively, creatively and proactively to determine this application within the 
agreed timescales, having worked with the applicant/agent where necessary and possible within the 
scope of the application (as set on in the case officer’s report) to resolve any concerns that have 
arisen, in the interests of achieving more appropriate and sustainable development proposals. 
Consent has been granted accordingly.

The case officer’s report and recommendation in respect of this application is available to view online 
at: http://www.cherwell.gov.uk/viewplanningapp. The agenda, minutes and webcast recording of the 
Planning Committee meeting at which this application was determined are also available to view 
online at: http://modgov.cherwell.gov.uk/ieListMeetings.aspx?CId=117&Year=0
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NOTICE OF DECISION

TOWN AND COUNTRY PLANNING ACT 1990
(AS AMENDED)

NOTES TO THE APPLICANT

TIME LIMITS FOR APPLICATIONS 

By virtue of Sections 91-96 of the Town and Country Planning Act 1990, as amended by Section 51 
of the Planning and Compulsory Purchase Act 2004, planning permissions are subject to time limits. If 
a condition imposing a time limit has been expressly included as part of the permission, then that 
condition must be observed. Otherwise, one or other of the following time limits will apply:

Where planning permission is given in outline subject to a condition reserving certain matters for 
subsequent approval, application for approval of such matters reserved must be made not later than 
the expiration of 3 years beginning with the date of the outline planning permission and further the 
development to which the permission relates must be begun not later than the expiration of 2 years 
from the final approval of the reserved matters or, in the case of approval on different dates, the final 
approval of the last reserved matters to be approved.

Where the planning permission is complete and is not in outline, the development must be 
begun not later than the expiration of 3 years from the date on which permission was granted.

OTHER NECESSARY CONSENTS

This document only conveys permission or approval for the proposed development under Part III of 
the Town and Country Planning Act 1990 and you must also comply with all the bye-laws, regulations 
and statutory provisions in force in the District and secure such other approvals and permissions as 
may be necessary under other parts of the Town and Country Planning Act 1990 (as amended), or 
other legislation.

In particular you are reminded of the following matters:

• The need in appropriate cases to obtain approval under the Building Regulations. The Building 
Regulations may be applicable to this proposal.  The Building Regulations may be 
applicable to this proposal. You are therefore advised to contact the District Council’s 
Building Control Manager before starting work on site - Telephone: 01295 227006. Email: 
Building.Control@Cherwell-dc.gov.uk

• The need to obtain an appropriate Order if the proposal involves the stopping up or diversion of a 
public footpath.

• Data supplied by the National Radiological Protection Board (NRPB) and the British Geological 
Survey (BGS) suggests that the site of this application falls within an area which is potentially at 
risk from radon. This may require protective measures in order to comply with the Building 
Regulations if your consent relates to a new dwelling or house extension. Further advice on 
whether protective measures are required under the Building Regulations can be obtained by 
contacting the Building Control Manager on 01295 227006 or E-mail at 
building.control@cherwell-dc.gov.uk

• The need to obtain a separate “Listed Building Consent” for the demolition, alteration or 
extension of any listed building of architectural or historic interest from the Local Planning 
Authority.

• The need to make any appropriate arrangements under the Highways Act in respect of any works 
within the limits of a public highway.  The address of the Highway Authority is Oxfordshire County 
Council, Speedwell House, Speedwell Street, Oxford, OX1 1NE.
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• It is the responsibility of the applicant to ascertain whether their development affects any public 
right of way, highway or listed building.

APPEALS TO THE SECRETARY OF STATE

If you are aggrieved by the decision of the Local Planning Authority to refuse to grant planning 
permission or grant planning permission subject to conditions, you can appeal to the Secretary of 
State in accordance with Section 78(1) of the Town and Country Planning Act 1990.

If you wish to appeal, then;

• For Householder applications you must do so within 12 weeks of the date of the decision  
• For Minor Commercial applications you must do so within 12 weeks of the date of the decision
• For all other types of planning applications, you must do so within 6 Months of the date of the 

decision

Unless;

• The decision on the application relates to the same or substantially the same land and the 
development is already the subject of an enforcement notice then you must appeal within 
28 days of the date of the Local Planning Authority’s decision on the planning application. 

• If an enforcement notice is served relating to the same or substantially the same land and 
development as in your application and if you want to appeal the decision, then you must do 
so within 28 days of the service of the enforcement notice, or 6 months (12 weeks for 
householder and minor commercial) of the date of this decision whichever is the sooner

Forms can be obtained from the Planning Inspectorate, Temple Quay House, 2 The Square, 
Temple Quay, Bristol, BS1 6PN. Tel (0303 444 5000) Or online at 
www.planningportal.gov.uk/pcs. The Secretary of State can allow a longer period for giving notice 
of an appeal, but he will not normally be prepared to use this power unless there are special 
circumstances which excuse the delay in giving notice of appeal.

The Secretary of State need not consider an appeal if it seems to them that permission or approval for 
the proposed development could not have been so granted otherwise than subject to the conditions 
imposed by the Local Planning Authority, having regard to the statutory requirements, to the 
provisions of the development order and to any directions given under the order.

In practice, the Secretary of State does not refuse to consider appeals solely because the Local 
Planning Authority based its decision on a direction given by them.

PURCHASE NOTICES

If either the Local Planning Authority or the First Secretary of State grants permission or approval for 
the development of land subject to conditions, the owner may claim that they can neither put the land 
to a reasonably beneficial use in its existing state nor render the land capable of a reasonably 
beneficial use by the carrying out of any development which has been or would be permitted.

In these circumstances the owner may serve a purchase notice on the District Council.  This notice 
will require the District Council to purchase their interest in the land in accordance with the provisions 
of Part VI of the Town and Country Planning Act 1990.

COMPENSATION

In certain circumstances compensation may be claimed from the Local Planning Authority if 
permission is granted subject to conditions by the Secretary of State on appeal or on reference of the 
application to them.

These circumstances are set out in the Town and Country Planning Act 1990 as amended by the 
Planning and Compensation Act 1991.


