Pegasus
Group

Review Note
Date: gth April 2015 Ref: PB/D.0341

Re: Upper Heyford Changing Provision Review

Introduction

Pegasus have prepared a short note which reviews the applicable commitments in the
various S106 agreements which concerned the provision of changing facilities/pavilion.

S$106 agreements

There are three principal S106 agreements in existence of potential relevance:

1. The ‘lead appeal’ S106, which was signed in January 2009 and related to both
the new settlement area and the flying field area;

2. The ‘new settlement’ $S106, which superseded those parts of the lead appeal
S106 which had related to the new settlement. This was signed in December
2011; and

3. The 'Deed of Variation’ S106 which amended certain provisions concerning

recreation, highways and education. This was signed in June 2014,

The nature of the provision required

The 2011 “New Settlement” S106 sets out the requirements for Sports Pitches and
Changing Facilities in Schedule 5. Specifically with regard to issue of “changing facilities”
this is set out in the definition, and cross refers to Appendix 9 within this definition. Two
sets of changing facilities were to be provided. Appendix 9 sets out an ™“Outline
Specification” for the “Sports Changing Pavilion” which variously comprises team
changing rooms, officials changing rooms, storage, toilet facilities, first aid room, a
kitchenette and other circulation areas/plant rooms.

These obligations were modified in the June 2014 Deed of Variation. Under Schedule 3
to the Deed of Variation, Clause 2.2 notes that under the previous 2011 Schedule 5
definition of “"Changing Facilities”, these should be reduced from “two” to “one”.

Copies of the relevant extracts are duly attached to this note for ease of reference,
together with a copy of the drawing K.0158-34C-4.

The timing of the provision required

The 2011 “New Settlement” S106 sets out the timing of the requirements for Sports
Pitches and Changing Facilities in Schedule 5 at Clause 2. This states that no more than
650 dwellings shall be occupied until the changing facilities have been provided. This
clause was not amended in the subsequent Deed of Variation.
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Conclusions

1. The $106 commitments, as variously amended, require the provision of one set of

changing facilities to a specification which includes a kitchenette and other ancillary
facilities, but not a full ‘pavilion-style’ building.

2. The changing facilities will need to be provided prior to the occupation of 650
dwellings.
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APPENDIX 9

Chianging Facilities Specification-
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1.1

1.2

1.3

1.4

1.5

2.1

2.2

2.3

SCHEDULE 3

SUSPENSION AND VARIATION OF PROVISIONS

Provisions referred to in dause 4.5.1:

Schedule 4, deletion of definition of “Existing Open Space” and all other
references to “Existing Open space”

Schédule 7
Schedule 12 Parts 1 - B inclusive FWé‘L\S' b — 43,2
Schedule 12 Part 12 pevatS 52 — 54,

Scheduie 12 Part 13 Paragraph 55.1 g

Provisions referred to in dause 4.5.2:

Schedule 5, the definition of “Sports Pitches” shall read:
“means
« acricket pltch to Sport England’s Natural Turf for Sport Guidance

= a 5 a side football pitch to Sport England’s. Natural Turf for Sport
Guidance

= 2 tennis courts to Sport England’s specification

= 2 tennis courts resurfaced and re-marked

2

a 7 a side football pitch

as shown for identification purposes shaded orange on drawing K.0158_34C-4"

Schedule 5 in the deﬁ;ﬁition of “Changing Facilities” the word “two” shall be
deleted and shail be replaced with "one”

Schedule 13, deletion of the definitions of Building 74, Care Home, and Hotel;
deletion of Paragraph 2 and of references to Building 74 in paragraphs 3 and 6.
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