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Dear Sir/Madam
TOWN AND COUNTRY PLANNING (ENVIRONMENTAL IMPACT ASSESSMENT) (ENGLAND AND WALES) REGULATIONS 2011 
Request for a Scoping Opinion

Application Number:
13/00001/SCOP

Applicant’s Name:

David Lock Associates

Proposal:


Residential development

Location:


Land between Birmingham London Rail Line and 

Gavray Drive, Bicester

Parish(es):


Bicester

Further to your submission, including the Environmental Impact Assessment Scoping Report dated March 2013, received by this department on 4 March 2013, I write to advise that I have consulted relevant colleagues both in Cherwell District Council and Oxfordshire County Council, together with other statutory authorities and consultation bodies.  Their responses are set out below but can be found in full detail on public access available through the Council’s website.   If at any point following the issue of this letter that some late representations are received, the Council will endeavour to send them onto you with our opinion but you may wish to continue to monitor the public access information in any event.  These responses below constitute the Council’s opinion unless otherwise indicated.
The request for a scoping Opinion relates to a proposed planning application for residential development on 24.5 hectares of undeveloped land between Birmingham London Rail Line and Gavray Drive situated to the east of Bicester town centre within the urban area ring road from where access is obtained.  Outline planning permission was granted for, inter alia, residential development under application reference 04/02797/OUT.  The extension of time application 10/01167/OUT decision was quashed by the High Court and will now be redetermined by this Council.  To achieve this, further information has already been requested under Regulation 22 and to this end, this scoping opinion seeks to ensure that all issues significant to the case are addressed in the revised Environmental Impact Assessment (EIA).  It has been established that as the proposal is a Schedule 2 development as defined by the Regulations and will be subject to an EIA as the development is likely to have significant effects on the environment by virtue of factors such as its nature, size or location.
Consultations

Bicester Town Council : Wishes to see this development progressing as soon as possible or the land bought back for employment use.
Launton Parish Council: no objections or comments to make.
Aylesbury Vale District Council:  The Council supports the proposal in making provision for the rail chord to enable provision of the Evergreen 3 rail link Oxford-London and the operation of the East-West Rail through Bicester.  The Council does not anticipate in terms of EIA that other than possible increases in traffic on the A41 there would be wider environmental impacts from the proposed development.  However, the Council may have further comments at the planning application stage.
Ward Members: no comments received
Internal Consultations 

Anti-social Behaviour Manager:  
Having considered the proposal in respect of noise and vibration there is only one significant point that requires further clarification following the statement in paragraph 5.72 relating to vibration from the nearby railway line.  It is recommended that an assessment of vibration exposure arising from the rail line is not scoped out but should be included in the EIA.  This is particularly relevant given the comments that have since been received by Network Rail, see later in this letter.
Environmental Protection Officer: 
No comments have been received relating to the contaminated land issue though you should please note that our records show that the site is potentially contaminated.  It is recommended that this issue be addressed in the EIA.

Arboricultural Officer: The submitted EIA Scoping Report refers to the provision of 1 No arboricultural survey to be undertaken in accordance with BS5837:2012 and then included within the arboricultural section of the Environmental Statement. This proposal is acceptable as is the submission of 1 No Arboricultural Impact Assessment (AIA) following the 'fixing' of the Master Plan. The arboricultural report must be up to date with the site inspected within the last twelve months.  The AIA must include an assessment of the vegetative influences upon adjacent plots with particular acknowledgement towards issues such as natural light levels / shading, potential encroachment & maintenance issues, risk of direct and indirect damages or disturbances to adjacent dwellings and built features, surveillance lines and security issues. 

Biodiversity and Countryside Officer:  
The scoping opinion potentially affects Bicester Footpath Nos. 3, 4 and 16.  
If an application is made, it should take into account Policy R4 of the adopted Cherwell Local Plan which states “The Council will safeguard the existing public rights of way network. Development over public footpaths will not normally be permitted.”  Policy R4 of the non-statutory Local Plan states “The Council will safeguard and, where possible, enhance the existing public rights of way network.  Development over public rights of way will not be permitted unless a suitable diversion can be secured which will not prejudice public rights”.
The ES should include a rights of way statement that clearly explains how the existing routes of the three footpaths identified above will be maintained and taken into account within the layout either through open space or on dedicated paths which are suitably landscaped. 

The following guidance may be of assistance.  A rights of way statement should include -

· The reference number of the path (from the definitive map & statement)

· Confirmation that the line of the path shown on the application plans is in accordance with the line shown on the definitive map.

· Description of the right of way through the site  as existing

· The effect that proposed development will have on the right of way (physically and in terms of amenity & safety)

If the path is to be retained on the existing line:

· Measures to be taken during construction to ensure the safety & free passage of users of the right of way

· Proposed mitigation or improvement measures for the right of way in the new scheme 

If the path needs to be diverted to accommodate the new scheme:

· Justify the need for a diversion (i.e. why can't the scheme be designed to accommodate the existing definitive line & what alternatives have been considered)

· Describe and justify the proposed alternative (diverted) route.

Ecology Officer:  
In general the baseline ecological surveys proposed within the Scoping report are satisfactory. The ecology officer (Charlotte Watkins) concurs with Sarah Postlethwaite's (of Oxfordshire County Council) opinion regarding the proposed number of visits for the reptile’s survey as this does not follow current accepted best practice falling a fair way short of the recommended number. Whilst point 5.34 states methodologies have not been specified it has been requested that they follow best practice guidelines such that the results have the fullest confidence achievable.

The only other comment on surveys was the lack of a breeding bird survey. Birds are stated as not being a Valued Ecological Receptor (VER) and I do not know if this is as a result of historical data for the site showing it to be sub-standard in terms of bird assemblage? It is not specifically justified in the statement however and if it is intended to miss birds out entirely we would like to see a justification included. We appreciate they do not qualify as EPS and that their legal protection under the W & C Act 1981 will be adhered to, however, the presence of any Section 41/BAP breeding bird species could be a consideration in future mitigation plans.

Cumulative impacts on all VERs as a result of nearby developments ongoing, completed or proposed should also be included. 

With the ES, we would like to see a preliminary idea of how the proposed mitigation for each VER taken together on site could be achieved within the site layout such that this can be referred to closely when the masterplan is redrawn.  As it seems the last masterplan was such that the achievable mitigation for Great Crested Newts within it was unsatisfactory to Natural England, the link between the layout and necessary mitigatory measures on site should be made as up front as possible in order to avoid the inevitable future issues if this is not done. 

The point made in paragraph 5.31 will no doubt be extremely useful if this herculean task can be achieved and I commend the effort to do so. 

Landscape Architect:  
As attendance at a public inquiry has taken priority, no formal comments have been received to date, but having spoken with the officer (Tim Screen) he has advised that it is essential for the scoping report to consider a Landscape Visual Impact Assessments based on Guidelines for Landscape Visual Impact Assessment 3rd Edition, 2013 , recently published by the Landscape Institute and the Institute of Environmental Management and Assessment. This is to comply with the EC Directive 97/1/EC, as implemented under the Town and Country Planning (England and Wales) (Environmental impact Assessment) Regulations 1999.   Also, an arboricultural assessment (including existing hedgerows) based on BS 5837:2012 Trees in relation to design, demolition and construction - Recommendations.  It is important to ensure that the existing levels and the Root protection areas are recognised as design constraints.

Oxfordshire County Council
The consultation response from the County Council received on 10 April included the key service areas but not those from Transport Development Control which is covered by separate letter dated 11 April.  Some of the responses received go beyond what would be required at this stage with regard to informing the ES because the role of the ES is to simply identify the significant impacts of the proposed development but nevertheless I report these officer comments as follows:
Education:  
Previously the County Council has advised that a 1 FE primary school will be required on this site. However, the Council would be willing to consider whether alternative solutions, for example the expansion of existing primary schools, would be a viable and suitable option, Once timescales are clearer on this application the County Council could consider various options, but at this time the position remains that a new school will need to be provided.

In terms of secondary education the County Council will seek contributions from all the proposed developments in Bicester towards the long-term new secondary provision in the town.

The County Council will also seek contributions from all developments towards the expansion of Special Educational Needs (SEN) provision on a pooled basis.
For more information please refer to the Pupil Place Plan which can be found at http://www.oxfordshire.gov.uk/cms/content/pupil-place-plan . For more detail please see the document (Bicester Infrastructure Response, May 2012) at Annex 1 which was sent to Cherwell District Council in summer 2012.   The contact at the County is Barbara Chillman (Barbara.chillman@oxfordshire.gov.uk), who would be happy to be contacted directly if you have more detailed questions about education provision in the context of the proposed development at Gavray Drive.

Transport policy:  
The ‘Transportation and Access’ section/chapter of the emerging Environmental Statement and indeed the accompanying Transport Assessment need to be in line with the Cherwell Local Plan, the Bicester Master Plan and the Bicester Movement Study. Where relevant there should be reference to these strategic documents, in particular the objectives and infrastructure requirements that have been identified in order to support or realise these objectives. 
The County Council would welcome an early pre-application discussion with the developer to discuss the Transport Assessment and proposed highway proposals.
The first bullet point under Para 5.91 could be amended to read ‘The development and promotion of sustainable transport for the development including public transport, walking and cycling.’ This would then cover the investment in physical transport infrastructure and intangible measures such as travel plan implementation or marketing.       

With regard to para 5.93, this mentions the 22 and 23 (hourly Langford/Caversfield circular service), but fails to mention the S5 bus service. The S5 also serves the Langford area of Bicester and is a key element of the town’s bus network. The S5 should be included to provide an accurate picture of the bus services near the development site. 

Oxfordshire County Council and its partners have aspirations to enhance the Bicester bus network and sustaining local buses, particularly in the south east of the town, in order to facilitate future growth and encourage sustainable trips. This development will be required to contribute towards the development of bus services in south east Bicester. 

Para 5.93 touches on rail access and distance to the two stations. There should be reference made to the future improvement to rail services (in terms of service speed and frequency) and Bicester Town Station as part of East West Rail and Evergreen 3. These future rail enhancements are seen as key catalysts of economic growth in Bicester and will put increasing demand on access to the Bicester Town Station by all modes. Therefore effective pedestrian and cycling links to the station from the development will be essential.   

Para 5.94 details the site’s pedestrian and cycle access. There is a need to ensure connectivity of the existing provision with pedestrian and cycle routes between this site and key destinations within Bicester. Further pedestrian and cycle improvement work may be required to address any gaps in these networks to the south east of Bicester. This would also need to be complemented by effective marketing and signage initiatives to further maximise people’s awareness of sustainable links. This development will be required to contribute towards delivering such improvements in order to promote sustainable travel.  

Drainage:  
Drainage content in the Scoping Report is limited other than to say that SUDs will be implemented on this scheme. Discharge into public surface water sewers is mentioned as the likely scenario, in which case Thames Water will need to agree the rates of discharge. The proposed site is within Flood Zone 2 and 3 and therefore at risk of flooding at its current level. Development at this site will need full SUDs.  
Based on previous knowledge and information about this site and the issues surrounding the still outstanding reserve matters application, I would strongly advise that this issue be covered by a full drainage strategy.
Rights of Way:  
The EIA should include the impacts of the proposed development on the amenity and setting of the existing footpaths and include details of how these routes will be accommodated and enhanced.  

As part of assessing the potential for sustainable transport, the EIA should also assess the impact and mitigation of the provision of one or more controlled pedestrian and bicycle crossing points of Gavray Drive to connect existing housing and the greenspace area to the south of the site. An important potential connection is also north from the site to Bicester Park’s Charbridge Way adjacent to the railway. Financial provision for improvements to the existing public right of way may enable more sustainable transport journeys to be made.

Ecology: 
The scope of the proposed ecological surveys is acceptable, which will cover the grassland, bats, great crested newts, reptiles, badgers and five butterfly species. Previous surveys have shown that otters and water voles are not currently present and are unlikely to use the site in the near future. The species and number of birds using the site is also unlikely to have changed significantly from previous surveys. 
The EIA needs to state how the mitigation issues arising from the presence of each of these species will be addressed. This information should then be used to inform the proposed layout of the development. Previous surveys have revealed that Great Crested Newts are present; the appropriate mitigation they require (by licence) is something that needs to be taken into account when designing the layout. 

With regards to the proposed survey effort for reptiles, five visits in one month is not in line with best practice guidelines. Froglife Advice Sheet 10 states that to gain some idea of population size, at least 20 visits per season, in suitable weather, are required. Since the presence of reptiles has already been established, five further survey visits are unlikely to yield any useful information other than whether or not they are still present. And since reptiles are often not found on each visit, especially if the refugia are unsuitable, then five visits may not be sufficient to determine even that. Therefore serious consideration should be given to increasing the number of survey visits to a minimum of 10, preferably more, otherwise the results may be misleading. At least half the refugia should also comprise of corrugated metal or plastic roofing materials, to increase the likelihood of grass snakes using them. 

Senior Engineer – Transport Development Control:
Consideration of the key issues including highway safety, accessibility and traffic impact.  Legal agreements will be required to secure Section 106 T&CP Act and Sections 38 and 278 Highways Act 1980.  Submission requirements will be detailed plans of access and layout, a Transport Assessment (TA), Travel Plan and Heads of Terms.

Introduction 

Sustainability is at the core of the National Planning Policy Framework and must be the focus of a comprehensive TA that will be required in support of any submission. The TA will need to demonstrate that the site and local highway network, with mitigation where necessary, would be able to accommodate associated trips in a safe manner; would provide access to employment, education, recreation and public transport hubs whilst encouraging the use of sustainable modes of transport; would not have any significant adverse upon highway capacity, queuing, delay or air quality; and would not conflict with the Draft Cherwell Local Plan, Oxfordshire Local Transport Plan 3 and emerging documents Bicester Master Plan and Bicester Movement Study. The TA should be supported by a Travel Plan and appropriate plans of access, layout and any proposed off-site works. It is expected that matters relating to highway drainage shall be incorporated in the principal drainage strategy for the site. 

On-site - Layout and Access 

Matters for consideration:- 

 Development layout to accord with MfS (and to be constructed to OCC specifications); 

 Car parking standards to OCC/CDC adopted standards 

 Cycle parking standards to OCC standards (attached) 

 HGV, Bus and car parking tracking plans
Access is noted as being taken via the existing spurs from Gavray Drive. The geometry of these access points requires consideration as they are relatively wide with large sweeping radii and allow turning movements to be made at relatively high speed. Appropriate provision must be made for pedestrians and cyclist to access the site and negotiate the proposed junctions safely. 

The detailed layout of the development should be designed in accordance with the guidance of Manual for Streets, prioritising pedestrians, cyclists and public transport users respectively before considering the private car. A design speed of 20mph should be incorporated throughout. Appropriate provision must be made for parking, not only in terms of number but in terms of size, convenience and location. A mix of allocated and unallocated parking would provide greater efficiency; visitor parking must be provided and on-street parking may be incorporated. Parking areas as streets and footpaths should be overlooked and appropriately lit to ensure security and encourage use. OCC Parking Standards have been adopted by CDC and provide an appropriate bench mark. 

Provision must be made for waste collection with appropriate turning heads for HGVs/refuse vehicles. Areas for adoption must include a service strip of 600mm, and doors, windows, etc must not open over any area to be adopted as public highway. SUDS must be incorporated within development and associated highway. 

Please note access works are likely to be subject to a Section 278 agreement. Areas for adoption would be subject to a Section 38 agreement. The Advance Payments Code(APC), Sections 219 -225 of the Highways Act, is in force in the county to ensure financial security from the developer to off-set the frontagers’ liability for private street works, typically in the form of a cash deposit or bond. Should a developer wish for a street or estate to remain private then to secure exemption from the APC procedure a ‘Private Road Agreement’ must be entered into with the County Council to protect the interests of prospective frontage owners. 

Off-Site - Transport Assessment and Mitigation 

Matters for consideration:- 

 Accessibility of Essential Services by Walking, Cycling and Public Transport 

 Trip Generation and Distribution 

 Junction Modelling 

 Accident History 

 Mitigation/Improvement 

The development must contribute to encouraging sustainable transport choices in accordance with Local and National Planning Policies and Strategies. With regard to the TA, Oxfordshire County Council Officers would welcome the opportunity for pre-application discussions to ensure all relevant matters are considered appropriately. 

The TA is required to appraise the accessibility of essential services, shops and public transport links. Local destinations will need to be identified and where appropriate pedestrian and cycle audits should be provided and mitigation or improvements proposed. Gavray Drive benefits from separate pedestrian and cycle provision, however, its carriageway is straight and relatively wide resulting in high vehicular speeds. The proposal should address this point and will need to consider pedestrians and cyclists crossing the carriageway. In a similar manner public transport links and services must be identified and appraised. 

The TA is required to assess potential trip generation and distribution of the developed site and to provide models of local junctions including development traffic and existing traffic flows adjusted for traffic growth/other development. Junctions to be modelled are as the submitted document: 
· Gavray Drive/Mallards Way
· Gavray Drive/Wretchwick Way

· Peregrine Way/Wretchwick Way

· Peregrine Way/Wretchwick Way/Neunkirchen Way

Beyond these junctions the TA should justify why further modelling is not required i.e. demonstrate traffic dissipation to insignificant levels. 

In the interests of providing a robust assessment the Local Highway Authority considers 85%ile trip rates should be used, taken from interrogation of the TRICS database, giving due consideration to the type, scale and location of the development. Pertinent times for modelling are the am peak hour (0800-0900) and the pm peak hour (1700-1800). For the purposes of this proposal PICADY and ARCADY software would provide appropriate models. 

Mitigation works should be identified, where necessary, and must not conflict with the emerging Bicester Plan and Bicester Movement Study. NB This Council’s Infrastructure Development Team may require further modelling work to be undertaken. 

Accident history for the previous five years should be reported with any clusters identified and accounted for. 

Mitigation works would be subject to appropriate safety audits and legal agreements under S106 T&C PA and S278 HA. 

Travel Plan 

Matters for consideration:- 

 Targets for Modal Shift 

 Travel Plan Coordinator 

 Travel Information Packs 

A Travel Plan will be required to promote the use of sustainable transport modes and reduce single occupancy car trips. The plan should set out reasonable targets and include inter alia the appointment of a Travel Plan Coordinator and travel information packs for new residents. 

Heads of Terms 

Heads of Terms must be provided with an undertaking to carry out necessary mitigation works or provide an appropriate financial contribution to County Council for those purposes. A financial contribution toward sustainable transport infrastructure and services will be sought in accordance with Cherwell District Council’s Draft Supplementary Planning Document, Planning Obligations.
External

Environment Agency:  
Flood Risk- The Langford Brook, Main River, flows through the 20.79 Ha site, a significant proportion of which lies within FZ 2 and 3. So there are significant fluvial flood risk and surface water flood risk issues which will need to be addressed as part of in the Environmental Statement. We welcome the commitment to do this in paragraph 5.56. 
 
We have the following comments in relation to your numbered paragraphs:
 
Paragraph 5.57 

We recommend you consult the Lead Local Flood Authority (Oxfordshire County Council) at an early stage, regarding flood risk issues associated with surface and groundwater locally.
 
Paragraph 5.58 

Although the site has been the subject of a previous application c2004 to 2006, much has changed since then including legislation and flood modelling. The Environmental Impact Assessment will therefore need to include an up to date Flood Risk Assessment with the best available evidence to support it.
 
You should ensure the Flood Risk Assessment addresses flood risk from all sources and you should ensure you are using the latest flooding information. You should also ensure the Flood Risk Assessment considers the impacts of the proposed development on flood risk at the site, as well as upstream and downstream of the site.
 
You should adhere to the recommendations and guidance of the Cherwell and West Oxfordshire Level 1 Strategic Flood Risk Assessment, along with relevant policies in Cherwell District Council’s Development Plan and the NPPF and NPPF Technical Guidance. This is to ensure you have a robust Flood Risk Assessment and Drainage Strategy.

You should ensure there is separate access to both parts of the site which are separated by the Langford Brook, ensuring there is safe access and egress avoiding areas of flood risk.
 
Paragraph 5.60
We are pleased that you will consider surface water management features within the site. Our preferred option would be infiltration or SUDS which deliver multiple benefits such as ponds and swales. In designing these we recommend you make reference to Section 5 of the PPS25 Practice Guide and CIRIA publications C624 and C697.
 
You should have a good understanding of the existing drainage which will inform a robust drainage system. You should assess how the site currently drains and design the drainage system to mimic the current arrangements.
 
You should limit run off to existing rates and consider any opportunity to reduce flood risk through development. This could involve reducing surface water runoff rates and volumes below the existing calculated greenfield rates.
 
In terms of final point of discharge, our preference would be for infiltration or discharge to a watercourse as opposed to discharge to a public sewer.
 
We recommend you consult the Lead Local Flood Authority (Oxfordshire County Council) and Water Company (Thames Water) at an early stage regarding design, adoption, maintenance and operation of the storm water management system. We also recommend you consult Thames Water at an early stage regarding design, adoption and capacity of the network.

Whilst you have said you will consider the effects of any localised raising of ground levels as part of your Surface Water Drainage Strategy, we would be concerned regarding Fluvial Flood Risk if any raising of ground levels were to be within FZ 2 and 3. See also our comments on 5.63 below. You will also need to submit an up to date Surface Water Drainage Strategy which we will need to review.
 
Paragraph 5.63 

We would be concerned regarding Fluvial Flood Risk if there was any development or raising of ground levels within FZ2 and 3. You should aim to avoid development and raising of ground levels in FZ2 and 3, giving preference to FZ1.
 
The Local Planning Authority would need to be satisfied that the Sequential Test has been passed before any planning application is submitted for this development. We would require a commitment that there is no built development in Flood Zones 2 and 3. You should assess whether the anticipated scale of built development can be achieved in Flood Zone 1.
 
If, having applied the Sequential Test and Sequential Approach, development is to be located in FZ2 and 3, you should aim to position less vulnerable development in these areas. Any loss of floodplain would have to be compensated for on a level for level basis, in an area which is hydraulically connected to the development area.
 
Paragraphs 5.58 and 5.63 

If you need to obtain any of the Environment Agency’s most up to flooding information for the Langford Brook, you would need to apply our External Relations Team who can provide any relevant flooding information we have available. This information is provided in the form of flood map products and the product supplied depends on the type and size of the development being undertaken. To determine what product would be most appropriate for your type of development please visit our website at:
www.environment-agency.gov.uk/research/planning/93498.aspx.
Please be aware that there may be a charge for this information. Please contact:
WTenquiries@environment-agency.gov.uk.


Nature Conservation: The Langford Brook, Main River, flows directly through the site and we feel could potentially be significantly affected by the development proposals. We welcome the commitment to do this in paragraph 5.24.

We welcome the commitment to update the extended Phase 1 Survey and the detailed Habitat/Species Survey in paragraph 5.27. 

We would seek to protect any water courses with a buffer zone of at least 10 metres.  This is from the top of the bank to any proposed development.

Any removal of hedgerows or trees will require mitigation.  Any removal of vegetation should be carried out at the end of the bird breed season, currently birds are preparing for breeding and some have already made their nests.  Season runs from March-August.

We have noticed that some hedgerows were being removed in March, was the appropriate surveys carried out.  We would expect mitigation for the loss of any hedgerows.

Thames Water: 
The provision of water and waste water infrastructure is essential to any development though it is unclear at this stage what the net increase in demand on our infrastructure will be as a result of the proposed development. Thames Water is concerned that the network in this area may be unable to support the demand anticipated from this development. The developer needs to consider the net increase in water and waste water demand to serve the development and also any impact the development may have off site further down the network, if no/low water pressure and internal/external sewage flooding of property is to be avoided.
Thames Water therefore recommends that any EIA report should be expanded to consider the following:
   The developments demand for water supply and network infrastructure both on and off site and can it be met?
   The developments demand for Sewage Treatment and network infrastructure both on and off site and can it be met?
   The surface water drainage requirements and flood risk of the development both on and off site and can it be met?
Should you wish to obtain information on the above issues they should contact the Thames Water Developer Services department on 0845 850 2777.
Natural England:  
As you may have seen on public access, a letter together with a five page appendix has been produced by Natural England which I, in turn, have appended to this decision letter.  Natural England’s appendix should be read as part of the Council’s adopted position on the matters raised.  Case law¹ and guidance² has stressed the need for a full set of environmental information to be available for consideration prior to a decision being taken on whether or not to grant planning permission and the appendix provides Natural England’s advice on the scope of the EIA for the development.  Should the proposal be amended in a way which significantly affects its impact on the natural environment then in accordance with Section 4 of the Natural Environment and Rural Communities Act 2006, Natural England should be consulted again.

Natural England has stated that they would be happy to comment further should the need arise and for any queries relating to the specific advice in their letter only contact should be made with Charlotte Frizzell on 0300 060 1925.  For any new consultations or to provide further information on this consultation please send your correspondence to consultations@naturalengland.org.uk
Berkshire Buckinghamshire Oxfordshire Wildlife Trust (BBOWT):  
There is general agreement with the scope of the EIA as set out in the report.  However, previous protected species surveys on this site, particularly for reptiles and amphibians, have not been undertaken under optimal conditions.  There is, therefore, concern that for this EIA, all protected species surveys are undertaken according to current best practice, at the correct time of year and in appropriate weather conditions.  For example, it can be noted under paragraph 5.42 that it is proposed that only 5 visits to check reptile refugia are made when the recommended minimum number is 7 as advised by Froglife Advice Sheet 10).
Additionally, given the Local Wildlife Site (LWS) status of the site, the variety of habitats and the known butterfly interest, it is considered reasonable to request an assessment of the wider invertebrate assemblage supported by the site.

The note made in paragraph 5.24 is welcomed regarding the recognised effects of localised raising of ground levels.  Any effect on the hydrology of the retained LWS needs to be taken into account in this assessment.
The EIA should demonstrate how the development will result in a net gain in biodiversity (in line with para 109 of the NPPF).  This is particularly relevant given the location of the site within the Ray Conservation Target Area, and Policy ESD11 in the Submission Cherwell Local Plan.  Proposed mitigation and enhancement measures for all indentified receptors need to be included within the EIA.
Network Rail:

(1) There is a railway under bridge which passes over Langford brook. This bridge is solely for the brook and the plans should take into account measures to prevent members of the public using this as a short cut under the railway. We would request that the council / developer contact our Liabilities Team on this issue. The council would need to confirm legal footpath use under the bridge. Contact Don.Hughes@networkrail.co.uk
(2) The area proposed for development bordered in red does not seem to give any indication of the new Chord line proposed as part of the Chilterns Bicester to Oxford enhancement of the Oxford Branch (Oxford-Bletchley) line and connection into the Neasden South Junction – Aynho Junction via Bicester North line.  This will occupy much of the western end of the development site.  This proposed development is on the site of the chord line which will join the new East West Rail route to the Mainline. Cherwell’s online planning portal has only a few details about the proposal including the information submitted on the CD. The only mention of the rail interface is in the Environmental Impact Assessment. 

It is likely that the TWA will be granted shortly and it is likely that works will commence on site within the next few months.

There is a potential clash with the Bicester- Oxford and East-West Rail and the proposal. Network Rail would require further discussion and assessment with the council and the developer before the council make a decision on this proposal.

The Cherwell Local Plan states that:

“D.23 Strategic Housing and Employment Allocation: Gavray Drive”, so the council are obviously seeking development on the site, however, the Local Plan also states, “C.15 Following the analysis from the Bicester Masterplan we are looking to meet the transport needs of the town by:

Improving the linkages between Bicester Business Park, Bicester Village, Graven Hill, the town centre and improved railway station for the Town to take advantage of Evergreen 3 and the improvements to the East-West rail service.”

The Local Plan is supportive of the improving linkages and the development at Gavray Drive, yet development at Gavray Drive would impact upon the new Chord line and its connection to the East-West Rail route.

(3) The proposal is for 500 dwellings adjacent to the railway and proposed new rail routes. Has the developer and the planning authority considered the fact that the house will be built next to an operational railway line, where rail traffic will only increase and has consideration been given to ensuring suitable noise and vibration conditions are included in the planning consent to mitigate noise and vibration from the railway to prevent environmental health issues in the future? As the developer has chosen to use a site that is adjacent to the operational railway they must take into account in any planning application mitigation measures on noise and vibration.

(4) We request that the developer leave a 5m strip clear of development (including gardens), along the toe of the earthwork to the railway boundary so that Network Rail can gain access to maintain fencing and drainage. We would object to any planning application that did not include this 5m clear strip. Any development of this scale adjacent to the operational railway should be flagged up to the Network Rail Asset Protection team before any submission of a planning application to discus the issues that the site presents. Email: AssetProtectionLNWSouth@networkrail.co.uk Network Rail is required to recover all costs incurred in facilitating this proposal – a BAPA may be required for works on site.

Other
Upper Thames Branch of Butterfly Conservation:  

There is concern expressed about the lack of scope of the proposed assessment. From the very start all the ecological consultees have lamented the lack of wider invertebrate information for the site and surely this latest application gives an opportunity to address this glaring omission.  Further comment may be received.
A comment from Dominic Woodfield from Bioscan has been given and reported below followed by the Council’s considered view on the issues raised.
Bioscan (Dominic Woodfield):
The absence of any indicative or aspirational masterplan has already been queried and concerns are raised that in the absence of one, you appear to be seeking to base your EIA on the previously submitted outline masterplan, despite that never having been approved.  Concern is expressed that if no changes to that masterplan were being proposed then we were heading down a road that, regardless of the EIA process, would be likely to result in little or no resolution of the fundamental and significant environmental concerns about the scale of development proposed for this site, as balanced against its acknowledged sensitivities. Those fundamental issues have led to multiple and repeated objections from a broad spectrum of statutory and non-statutory authorities over the past eight years. Cherwell District Council has been asked to consider the implications for the public purse of entering into an EIA process which, if these fundamental issues are not addressed, is likely to result in us all going around in a big circle yet again with no hope of resolution. 

Because of the uncertainty on the above point, and thereby being bereft of any clear indications as to the scale, massing or location within the redline of the various land-uses for which outline consent is being sought, it is suggest that the scope of the EIA is as comprehensive as possible – i.e. covering the full suite of likely significant effects. Further details are provided below under the subject headings of Ecology, Flood Risk and Drainage, Sustainability, Transport, Noise and Dust, Archaeology and Cultural Heritage and Landscape and then offer general comments about cross-discipline considerations, including ‘need’ and the necessity to consider cumulative effects.   
Ecology 
The baseline for assessment of ecological impacts requires updating and (particularly in respect of invertebrates) expanding. The following surveys are required: 

Full habitat and botanical (Phase 2) re-survey, including quadrat sampling of wet and dry grasslands for classification purposes but also mapping the frequency distribution of key indicator species such as pepper saxifrage, devil’s bit scabious etc. Community classification should be in accordance with the NVC, but the lack of management of those parts of the site that harbour the Lowland Meadow habitat resource will have blurred the lines between NVC categorisations of grassland habitats so commentary on the start and end-points along the successional trajectory should be provided. Surveys should be carried out by surveyors proficient in lower plant identification – the neglect of broad-spectrum MG4 and wet grassland habitats may have resulted in the development of interesting bryophyte assemblages in these areas. 

Advice should be sought from Butterfly Conservation as to what may be needed in the way of further survey effort to adequately inform the assessment baseline for butterflies. Other than these, the site’s invertebrate interest has been poorly surveyed. A full programme of invertebrate surveys should be carried out spread over a number of visits across the season and sampling wet and dry grassland, hedgerow and aquatic habitats, and utilising a variety of sampling methods (including suction sampling in tussocky grasslands, pitfall trapping, beating and sweep netting, overnight moth trapping, pond netting and (where these can be placed discreetly) pan traps/malaise traps. This work needs to be carried out by a suitably experienced team of entomologists. Particular groups deserving of focus include Diptera, Hymenoptera, Coleoptera, moths and Arachnids. 

The site’s herpetofauna diversity is unusual and may be regionally significant. As well as update great crested newt surveys for population and distribution assessment purposes (which should capture useful data on smooth and palmate newt populations too), the site’s common frog and common toad populations would merit suitably timed survey and assessment. The populations of the three reptile species common lizard, grass snake and slow worm should also be re-surveyed in accordance with standard (refugia-based) techniques. 

Breeding birds surveys, including dusk/dawn visits for crepuscular species known to frequent the site (e.g. barn owl) should be carried out according to standard methodologies (e.g. Bibby et al 2000). 

Given the regularity of snipe and woodcock on the site in winter, winter bird surveys should also be carried out. 

Repeat bat roost and activity surveys should be undertaken in accordance with BCT 2012. Roost surveys to include tree-climbing surveys of trees likely (on basis of masterplan) to be lost. 

Other UKBAP/SPI mammals (in particular harvest mouse, but also repeat surveys for water vole which has been reported by the EA on the immediately downstream section of the Langford Brook) Flood Risk and Drainage 
FRA should be carried out in accordance with the latest flood risk models adjusted for climate change and should include details of any compensation excavations proposed, including assessment of alternatives (e.g. to developing in the flood zone). 

Details will need to be provided as to how on-site attenuation of surface water will be designed and managed in accordance with best practice SUDS principles to replicate existing Greenfield rates of run-off from the site to avoid increasing downstream flood risk (including within Langford Village, but also in respect of downstream SSSIs identified as a concern by Natural England). 

Details will need to be provided as to how surface water quality will be upheld, including through use of interception a filtration systems and through biological treatment in ‘open’ SUDS systems. 

The existing hydrological regimes supporting lowland flood meadow, retained hedgerows and ponds should be understood through appropriate survey information and details set out as to how these would be replicated, including compensatory provision for loss of inputs from hard development and/or from re-direction of established flows. 
Details need to be provided as to how foul sewerage will be treated and transported from the site, including consideration of the effect on capacity on local facilities (including cumulatively with other planned or under-construction developments) 

Sustainability 
As well as ‘locational’ sustainability (including proximity to facilities and likely transport modes of residents), this section of the ES needs to cover matters such as the source of building materials – in particular the type and source of primary aggregate required for any land raising and for use in any SUDS blanket. 

Details of the cut and fill balance, including in particular the likely requirements for export of surplus material from the site, also need to be provided (amongst other things to inform construction traffic assessments).   
Transport 
Construction traffic movements, including assessments of movements across a range of phasing scenarios, need to be assessed to rectify their complete omission from the previous ES. 

Impacts of traffic generation post development on local network, include cumulative effects in respect of other consented and 'in planning' developments, on major arteries such as the A34. 

Noise and Dust 
Potential impacts from noise and dust, particularly during the construction phase, both on retained wildlife and habitat features and on nearby residents, need to be assessed across a range of phasing scenarios, and taking account of factors such as type and sources of imported aggregates and supply routes, and volumes and type of exported (surplus) materials. Proposed controls need to be specified. 

Archaeology and Cultural heritage 
The Environmental Statement submitted in support of a previous proposal for part of this site classed the relict Mediaeval hedge and green lane pattern in the eastern part of the site, including one hedgerow assessed to be of Saxon age, together with intact ridge and furrow, to be a ‘regionally significant’ historic landscape. The ES submission needs to consider the impacts on cultural heritage of any effects on this resource, a matter that falls somewhere in between the disciplines of archaeology and landscape, but is nevertheless an important aspect of EIA. 

Landscape 
An updated assessment of landscape impacts, including from both short and long-range views should be provided, including consideration of amenity issues in respect of residents of the adjoining Langford Village estate. 

Cumulative Impacts and consideration of alternatives 
The EIA process needs to include proper consideration of alternatives, including reduced scale or altered configuration of development within the site, over and above alternative sites and in the context of need. It is also crucial, in the context of the current rapid expansion of Bicester and pressure on the existing transport, drainage and sewerage infrastructure, that cumulative effects are considered – not only of recently completed developments but of those in planning or envisaged as part of CDCs’ Bicester masterplan. 
It should be noted that the assessment of cumulative impact also relates to intra-project effects – for example the potential cumulative effect of recreational disturbance, nutrient enrichment (from dog walkers) and hydrological change on retained Lowland Meadow habitats may be greater than the individual effects considered in isolation. 

The Council’s position on the ecology information being sought by Dominic Woodfield is as follows:

Whilst the original application was essentially a red line around the site, now that we know more about its ecological sensitivity, it would be necessary to further inform the process with a proposed layout showing how elements can be accommodated.  From the consultations undertaken, the requests made, particularly with regard to the ecology, are reasonable and we would expect these to be addressed and covered.  
As regards the grassland assessment, this is understood to be already proposed.  The suggestion that a fuller assessment and discussion of the findings as regards their status as NVC communities/transitional communities should be done.   It is expected that bryophytes be included in the assessment.
 

With regard to invertebrates, whilst we have all asked for the butterfly interest to be readdressed fully it is considered that BBOWT have also requested full invertebrate surveys. Now that two interested parties have requested an invertebrate survey and BBOWT have a good knowledge of the site it is our subsequent opinion that it would be prudent to include one. This is a significant amount of work but the ecologist can foresee future problems if this is not included.  This should not be seen as unreasonable as there has indeed been little done on them to date to rule out interest.  
 

As for other amphibians besides GCN, it is expected that comment on these besides great crested newts as part of the assessment on site be provided anyway. It would be unusual to make no comment on any other findings which would inevitably come to light as part of the GCN survey but if it might help to have this explicitly laid out as a factor we want including.
 

Reptiles are already proposed for resurvey and comments on best practice surveying levels made.
 

The Council’s ecologist has already asked for a survey on breeding birds (or a justification as to why not) so we are in agreement to this. As regards winter bird surveys, this is easily done as surveys on other species will be carried out so why not include them.  Further advice can be obtained to discuss this further with EDP if they have issues with it.  We are unaware of any data on snipe and woodcock but both are Amber status species so it would be worth knowing if there were likely to be impacts on them although almost impossible to mitigate for on site I imagine. 
 

Repeat bat surveys should be undertaken.
 

With regard to watervoles and otters, this matter should be covered.  It could be that Dominic Woodfield is referring to entirely new information from the EA immediately downstream, and if so, then this should be looked into but only in the context of knowing when surveys were last carried out.  Further advice can be obtained from the Council’s ecologist on request but in the meantime if surveys are recent, it is felt that these had been addressed previously and that little had changed on site with regard to water voles and otters.  
 
We agree with the comments made on cumulative impacts although we recognise that on the local scale it may be difficult to assess the likely impacts of dog walkers, recreational disturbance etc. until there is a layout of proposed use for each area.
Part of the application site is a designated Local Wildlife Site and the EIA needs to consider the impact of the loss of a significant proportion of this biodiversity resource and whether the proposed mitigation can adequately compensate for this. Under the NPPF, there should be no net loss of biodiversity (and previous applications have failed to demonstrate this will be the case).  
With regard to archaeology and heritage, the site was the subject of an archaeological evaluation undertaken in a number of phases due to the ecological constraints of the site. The 1997 evaluation by Oxford Archaeology included a hedgerow survey undertaken by Dominic Woodfield which showed that the majority of the hedgerows on the eastern side of the site date to at least the C16/17th. In addition a number of hedgerows are dated to the late medieval or Tudor period and the hedgerow that follows part of the line of the parish boundary has been suggested could be of a late Saxon date.   The original EIA highlighted the importance of the hedgerows. The new EIA scoping document states that the cultural heritage section of the EIA will be updated and this will therefore need to consider the significance of the heritage assets on the site including the hedgerows. 

I apologise for the delay in this response but the Environment Agency comment was only received two days ago and this was considered to be an essential element to properly informing this scoping decision which I trust is sufficiently clear to enable you to progress the EIA.  
Yours faithfully
Rebecca Horley
Senior Planning Officer

Enc.

¹ Harrison,J in R. v. Cornwall County Council ex parte Hardy (2001)
² Note on Environmental Impact Assessment Directive for Local Planning Authorities Office of the Deputy Prime Minister (April 2004) available from 

http://webarchive.nationalarchives.gov.uk and http://www.communities.gov.uk/planningandbuilding/planning/sustainabilityenvironmental/environmentalimpactassessment/noteenvironmental/
