From: TownPlanning LNW [mailto:TownPlanningLNW@networkrail.co.uk] 
Sent: 03 July 2012 13:34
To: Planning
Subject: Cherwell ref 12-00850-OUT Gavray Drive Bicester Birmingham-London railway line residential development and rail chord OBJECTION
FAO REBECCA HORLEY

12/00850/OUT

Land Between Birmingham/London Rail Line & Gavray Drive Bicester Oxfordshire

Extension of time limit of 09/00584/F - Variation of Condition 8 of planning permission 04/02797/OUT relating to residential development (including affordable housing) incorporating a County Wildlife Site, together with the land reserved for a primary school, community facilities, public open space, rail chord and structure planting

GALLAGHER ESTATES LTD

	459358
	222604


Network Rail would like to object to the proposal at this time.

The chord in question is the Bicester to Oxford TWA which is still going through public inquiry.  The TWA site is led by Chiltern Railways and Network Rail are supporting it.  However, before we can supply a full response we will need to send the information on the proposal out to Chiltern Railways retained Land References for their comments.  We believe the engineering at this location is being relocated in a residential area.

Therefore at this stage we are objecting until Chiltern Railways have looked at the details of the Evergreen project in this area. 

In addition to the above and should the proposal be granted planning permission in the future, we request the following are issued as conditions in the decision notice to ensure that the railway is not affected by the proposal and can therefore operate safely:

(1)

There is land reserved for open space along the boundary with Network Rail according to the site plan. There is also development area along the boundary with the operational railway and Network Rail land. The Developer must provide, at their expense, a suitable trespass proof steel palisade fence of at least 1.8m in height adjacent to Network Rail’s boundary and make provision for its future maintenance and renewal without encroachment upon Network Rail land. Network Rail’s existing fencing / wall must not be removed or damaged and at no point either during construction or after works are completed on site should the foundations of the fencing or wall or any embankment therein be damaged, undermined or compromised in any way. Any vegetation on Network Rail land and within Network Rail’s boundary must also not be disturbed. Any existing Network Rail fencing at the site has been erected to take account of the risk posed at the time the fencing was erected and not to take into account any presumed future use of the site, where increased numbers of people and minors will be using the site. Therefore, any proposed residential development imports a risk of trespass onto the operational railway, which we would remind the council, is a criminal offence (s55 British Transport Commission Act 1949). As the applicant has chosen to develop a proposal next to the operational railway they must provide a suitable trespass proof fence to mitigate any risks they have imported. Any fencing installed by the applicant must not prevent Network Rail from maintaining its own fencing/boundary treatment. As Network Rail is a publicly funded organisation with a regulated remit it would not be reasonable to require Network Rail to fund boundary works and enhancements necessitated by third party commercial development.
(2)

The applicant must ensure that the construction and subsequent maintenance can be carried out to the proposed dwellings and associated structures without affecting the safety of, or encroaching onto Network Rail land and air-space. Any unauthorised access to Network Rail land or air-space is an act of trespass and we would remind the council that this is a criminal offence (s55 British Transport Commission Act 1949).  Network Rail requires a minimum 2 metres gap between the dwellings and associated structures and our boundary fencing for the following reasons:

         To allow for all construction works on site and any future maintenance to be carried out wholly within the applicant’s own land without encroachment onto Network Rail land and air-space.

         To ensure that should the dwellings and associated structures fail or collapse that it will do so without damaging Network Rail’s boundary treatment or causing damage to the railway (e.g. any embankments, cuttings, any lineside equipment, signals, overhead lines) and to prevent the materials from the dwellings and associated structures falling into the path of trains.

         To ensure that the dwellings and associated structures cannot be scaled and thus used as a means of accessing Network Rail land without authorisation.

         To ensure that Network Rail can maintain and renew its boundary treatment, fencing, walls etc

Should the applicant require access for construction or maintenance works to the dwellings and associated structures, then they must receive authorisation from the Network Rail Asset Protection Team:

         20 weeks notice is required for third party applicant’s to submit details of their proposal to the Network Rail Asset Protection Team.

         Any granting of access to Network Rail land would be subject to railway site safety requirements and special provisions with all associated costs charged to the applicant (e.g. provision and costs of railway look-out, asset protection presence, and all possession costs). 

         The applicant may be asked to enter into an asset protection agreement.

         Network Rail reserves the right to refuse any third party request for access to Network Rail land.

(3)

The developer/applicant must ensure that their proposal both during construction and after completion of works on site does not encroach onto Network Rail land, it must not affect the safety, operation or integrity of the railway and its infrastructure or undermine or damage or adversely affect any railway land and structures, nor over-sail or encroach upon the air-space of any Network Rail land or cause to obstruct or interfere with any works or proposed works or Network Rail development both now and in the future to be undertaken on Network Rail land and infrastructure. Any future maintenance must be conducted solely on the applicant’s land.

(4)

(a)

Soakaways, as a means of storm/surface water disposal must not be constructed near/within 10 metres of Network Rail’s boundary or at any point which could adversely affect the stability of Network Rail’s property. Storm/surface water must not be discharged onto Network Rail’s property or into Network Rail’s culverts or drains. Suitable drainage or other works must be provided and maintained by the Developer to prevent surface water flows or run-off onto Network Rail’s property. Proper provision must be made to accept and continue drainage discharging from Network Rail’s property. Suitable foul drainage must be provided separate from Network Rail’s existing drainage. Full details of the drainage plans are to be submitted for approval to the Network Rail Asset Protection Engineer. 

Email: AssetProtectionLNWNorth@networkrail.co.uk
(b)

The proposal calls for created ponds very close to the Network Rail boundary. Any water feature is of concern to Network Rail as there is potential for the water to drain onto Network Rail land causing flooding and disturbing soil resulting in slippage onto the operational railway, which raises safety issues to Network Rail earthworks and lineside equipment and delays to trains. We would request that the applicant submit drainage plans and excavation plans for the created ponds to the Network Rail Asset Protection Team for review and approval. No works are to commence on the pond without the approval of the Network Rail Asset Protection Engineer. Email: AssetProtectionLNWSouth@networkrail.co.uk
Any water feature should be set a minimum of 10m from the boundary with Network Rail.

(5)

Where vibro-compaction machinery / piling machinery is to be used in development, details of the use of such machinery and a method statement should be submitted for the approval of the Network Rail Asset Protection Engineer to the commencement of works and the works shall only be carried out in accordance with the approved method statement.

(6)

Any scaffold which is to be constructed within 10 metres of the railway boundary fence must be erected in such a manner that at no time will any poles over-sail the railway and protective netting around such scaffold must be installed. The applicant / applicant’s contractor must consider if they can undertake the works and associated scaffold / access for working at height within the footprint of their property boundary. 
(7)

The lighting associated with the development (including vehicle lights) must not interfere with the sighting of signalling apparatus and/or train drivers vision on approaching trains. The location and colour of lights must not give rise to the potential for confusion with the signalling arrangements on the railway. The developer should obtain the approval of the Network Rail Asset Protection Engineer for their detailed proposals regarding lighting. Following occupation of the development, if within three months Network Rail or a Train Operating Company has identified that lighting from the development is interfering with driver’s vision, signal sighting, alteration/mitigation will be required to remove the conflict at the applicant’s expense e.g. a sodium light on third party land can ‘wash-out’ a driver’s ability to perceive a signal set at re: to the train driver the signal would be perceived as yellow and the driver would proceed even though a red signal indicates danger and to stop.

(8)

Network Rail does not object to the principle of the proposal but we would remind the council and the applicant of the potential for any noise/ vibration impacts caused by the proximity between the proposed development and the existing railway, which must be assessed in the context of the National Planning Policy Framework (NPPF) and the local planning authority should use conditions as necessary. The current level of usage may be subject to change at any time without prior notification including increased frequency of trains, night time train running and heavy freight trains. There is also the potential for maintenance works to be carried out on trains, which is undertaken at night and means leaving the trains’ motors running which can lead to increased levels of noise. Network Rail also often carry out works at night on the operational railway when normal rail traffic is suspended and often these works can be noisy and cause vibration. There is also potential for increased noise and vibration from the proposed rail chord.

We therefore strongly recommend that all future residents are informed of the noise and vibration emanating from the railway, and of potential future increases in railway noise and vibration.

(9)

Network Rail would request that no trees are planted next to the boundary with our land and the operational railway. Trees can be blown over in high winds resulting in damage to Network Rail’s boundary treatments / fencing as well as any lineside equipment (e.g. telecoms cabinets, signals) which has both safety and performance issues. Trees toppling over onto the operational railway could also bring down 25kv overhead lines, resulting in serious safety issues for any lineside workers or trains. Trees toppling over can also destabilise soil on Network Rail land and the applicant’s land which could result in landslides or slippage of soil onto the operational railway. Deciduous trees shed their leaves which fall onto the rail track, any passing train therefore loses its grip on the rails due to leaf fall adhering to the rails, and there are issues with trains being unable to break correctly for signals set at danger. We would recommend that only evergreen shrubs are planted and we would request that they should be planted a minimum distance from the Network Rail boundary that is equal to their expected mature growth height.

(10)

Fully detailed plans of any excavation works within 10 metres of Network Rail’s boundary, including cross-sections where alterations to the existing ground levels are proposed, should be submitted to the Network Rail Asset Protection Engineer before development commences for approval, in order to ensure that Network Rail’s adjacent property and works will not be adversely affected during and after the carrying out of the development. There must be no general lowering of present ground levels near Network Rail’s boundary where the railway is on an embankment or same level as the adjoining land. Further, there must be no excavation into, nor deep continuous excavations near, the toe of embankments or retaining walls or bridge support slopes.

(11)

All roads, paths or ways providing access to any part of the railway undertaker's land both temporary and permanent, shall be kept open at all times (24/7, 365 – around the clock) during and after the development. The proposal must not encroach onto any Network Rail access road, paths or ways of access to any part of Network Rail land. This also includes emergency vehicles ability to access and exit Network Rail land.

Network Rail is a publicly funded organisation and is required to recover all reasonable costs associated with facilitating these third party commercial works from the developer.

Regards
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