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	Cherwell District Council

Planning & Development Services

Bodicote House White Post Road

Bodicote

Banbury

OX15 4AA


	Our ref:
WA/2012/111752/01-L01

Your ref:
12/00329/OUT 

Date:

17 April 2012




Dear Mr Wyatt

PROPOSED FOOD STORE OF 5574 SQM (60,000SQFT) GROSS FLOORSPACE AND UPTO 7432 SQM (80,000 SQFT) GROSS OF NON-FOOD RETAIL FLOORSPACE. NEW PETROL FILLING STATION, NEW VEHICULAR ACCESS AND ASSOCIATED HIGHWAY WORKS AT SOUTHAM ROAD AND ASSOCIATED CAR PARKING, HARD AND SOFT LANDSCAPING AND DRAINAGE INFRASTRUCTURE WORKS    BUILDINGS AND LAND AT KRAFT GENERAL FOODS RUSCOTE AVENUE BANBURY OXFORDSHIRE OX16 2QU       

Thank you for your consultation, which we received on 19 March 2012.  I apologise for the delay in our response.

Environment Agency position
We have no objections to the proposed development, providing the following conditions are applied to any planning permission granted.

Condition
No development approved by this planning permission shall take place until such time as a surface water drainage scheme has been submitted to, and approved in writing by, the local planning authority. The scheme shall ensure post development discharge rates and volumes from the site are no greater than existing. 
The scheme shall be fully implemented and subsequently maintained, in accordance with the timing / phasing arrangements embodied within the scheme, or within any other period as may subsequently be agreed, in writing, by the local planning authority.

Reason
To prevent flooding by ensuring the satisfactory storage of/disposal of surface water from the site and to prevent pollution of controlled waters.
 
Although we are satisfied at this stage that the proposed development could be allowed in principle, the applicant will need to provide further information to ensure that the proposed development can go ahead without posing an unacceptable flood risk to areas of Banbury, especially Southam Road .
 
This outline application includes proposal to attenuate surface water for the additional areas of impermeable area. However it proposes to discharge water unattenuated from 3.2Ha of the proposed development, the equivalent to the existing impermeable area. This large development in the urban area of Banbury provides at prime opportunity to reduce the existing run-off rates from this brownfield site and reduce the risk of flooding in Banbury. Banbury has historically suffered from severe flooding with substantial investment being made, including the Banbury Flood Alleviation Scheme, in an attempt to reduce the risk.
We would therefore strongly encourage the local planning authority and developer to take this opportunity to reduce run-off from the site into the Birds Brook. We recommend this is done through the inclusion of sustainable drainage techniques which can provide biodiversity, water quality and amenity benefits in addition to managing the rate and volume of surface water run-off. 
Suitable techniques on this site may include, but should not be limited to, permeable paving, greenroofs, filter strips, filter drains, small street planters/rain gardens. Below ground storage may be appropriate at this site making a significant contribution towards reducing run-off and flood risk but should be used in combination with other techniques to deliver water quality and other benefits.  The details of the drainage system should be considered early in the detailed design stage, prior to the submission of reserved matters applications.
Run off from car parking and maintenance areas could contaminate elevated levels of contaminants, these may pose a threat to controlled waters. We would require details of the surface water drainage arrangements, outlining how any contamination risks will be mitigated. 

Areas of contamination may also be present at this site. Infiltration drainage must not be located in contaminated areas.

Watercourse realignment
We welcome the proposal to deculvert a significant length of the Birds Brook as part of this development. This will contribute to reducing flood risk and improving the habitat and amenity value of the Brook. The indicative plans submitted as part of this application show the deculverted brook very closely to proposed access roads and car parking. To maximise the benefits of deculverting the Brook we strongly recommend that a ‘green’ buffer of at least 5m along both banks of the brook is incorporated into the final design, with appropriately angled and planted banks. This will reduce the need for steep heavily engineered banks, reducing the cost of creating the new channel and the risk of future erosion and maintenance problems. It will also create a more aesthetically pleasing watercourse and greater habitat potential, which could be an attractive feature across the site.

As of 6 April 2012 consenting of works on ordinary watercourses has passed from the Environment Agency to Lead Local Flood Authorities (LLFA). Prior to 6tApril we would have recommended a condition to the effect of:
 
Condition
No development shall take place until a working method statement to cover deculverting and realignment shall be submitted to and agreed in writing by the local planning authority. Thereafter the development shall be carried out in accordance with the approved scheme and any subsequent amendments shall be agreed in writing with the local planning authority.
We would expect the method statement to cover the following requirements:        
- timing of works; 
- methods used for all channel, bankside water margin works;
-  protection of areas of ecological sensitivity and importance;
- site supervision;
- pollution prevention.
 
Reason
The construction phase of any proposed development affecting the Birds Brook poses significant risks of increasing flood risk and pollution.
 
We anticipate that the Lead Local Flood Authority (Oxfordshire County Council) may recommend a similar condition to ensure flood risk is managed through the construction phases of the development. We hope the above example condition may aid discussions with the LLFA. However as consenting on ordinary watercourses is now the responsibility of LLFAs we feel it is appropriate for them to recommend or agree the conditions they feel necessary. 

We strongly recommend early discussions are held with the LLFA to agree any necessary conditions followed by discussion to determine the detailed design and method statement for the realignment and deculverting.
 
Condition
No development approved by this planning permission shall take place until a remediation strategy that includes the following components to deal with the risks associated with contamination of the site shall each be submitted to and approved, in writing, by the local planning authority:

1. A preliminary risk assessment which has identified:

· all previous uses

· potential contaminants associated with those uses

· a conceptual model of the site indicating sources, pathways and receptors

· potentially unacceptable risks arising from contamination at the site. 

2. A site investigation scheme, based on (1) to provide information for a detailed assessment of the risk to all receptors that may be affected, including those off site.

3. The results of the site investigation and the detailed risk assessment referred to in (2) and, based on these, an options appraisal and remediation strategy giving full details of the remediation measures required and how they are to be undertaken. 

4. A verification plan providing details of the data that will be collected in order to demonstrate that the works set out in the remediation strategy in (3) are complete and identifying any requirements for longer-term monitoring of pollutant linkages, maintenance and arrangements for contingency action. 
Any changes to these components require the express written consent of the local planning authority. The scheme shall be implemented as approved. 

Reason
Previous activities at this site may have resulted in contamination. BGS maps indicate that the site is on Charmouth mudstone, this is designated as unproductive strata. There is however a surface water ditch adjacent to the site. This could be a controlled water receptor for any contamination. A phased investigation would be required to determine the extent of any contamination present and to what extent it pose a risk to controlled waters. Any risk identified would need to be adequately resolved, this is may include site remediation.

National Planning Policy Framework (NPPF) paragraph 109 states that the planning system should contribute to and enhance the natural and local environment by preventing both new and existing development from contributing to or being put at unacceptable risk from, or being adversely affected by unacceptable levels water pollution. Government policy also states that planning policies and decisions should also ensure that adequate site investigation information, prepared by a competent person, is presented (NPPF, paragraph 121).
Condition
No occupation of any part of the permitted development shall take place until a verification report demonstrating completion of works set out in the approved remediation strategy and the effectiveness of the remediation shall be submitted to and approved, in writing, by the local planning authority. The report shall include results of sampling and monitoring carried out in accordance with the approved verification plan to demonstrate that the site remediation criteria have been met. It shall also include any plan (a “long-term monitoring and maintenance plan”) for longer-term monitoring of pollutant linkages, maintenance and arrangements for contingency action, as identified in the verification plan. The long-term monitoring and maintenance plan shall be implemented as approved.

Reason
The site is potentially contaminated, piling could lead to the contamination of groundwater in the underlying chalk aquifer.

Condition
No development shall take place until a landscape management plan, including long- term design objectives, management responsibilities and maintenance schedules for all landscaped areas (except privately owned domestic gardens), shall be submitted to and approved in writing by the local planning authority. The landscape management plan shall be carried out as approved and any subsequent variations shall be agreed in writing by the local planning authority.

The scheme shall include the following elements:

· detail extent and type of new planting (NB planting to be of native species)

· details of maintenance regimes

· details of any new habitat created on site

· details of treatment of site boundaries and/or buffers around water bodies 

· details of management responsibilities.
Reason
This condition is necessary to ensure the protection of wildlife and supporting habitat and secure opportunities for the enhancement of the nature conservation value of the site in line with national planning policy.

This condition is supported by the National Planning Policy Framework (NPPF), paragraph 109 which recognises that the planning system should aim to conserve and enhance the natural and local environment by minimising impacts on biodiversity and providing net gains in biodiversity where possible, contributing to the Government’s commitment to halt the overall decline in biodiversity, including by establishing coherent ecological networks that are more resilient to current and future pressures. Paragraph 118 of the NPPF also states that opportunities to incorporate biodiversity in and around developments should be encouraged.

Advice to applicant

It is a legal requirement to have a site waste management plan (SWMP) for all new construction projects worth more than £300,000.  The level of detail that your SWMP should contain depends on the estimated build cost, from land clearance to fitting-out, excluding VAT.  Responsibility for producing the SWMP lies with the client and the principal contractor.
 

For projects estimated at between £300,000 and £500,000 the SWMP should contain details of:

i. the types of waste removed from the site
ii. the identity of the person who removed the waste
iii. the site that the waste is taken to. 
For projects estimated at over £500,000 the SWMP should also contain details of:
iv. the waste carrier registration number of the person who removed the waste
v. a description of the waste
vi. the environmental permit or exemption held by the site where the waste is taken. 
At the end of the project, you must review the plan and record the reasons for any differences between the plan and what actually happened.
 

You must still comply with the duty of care for waste.  Having a SWMP will help you to ensure you comply with the duty of care because you will need to record all waste movements in the SWMP.

 

Further information can be found at www.netregs-swmp.co.uk
Areas beneath canopies within petrol station forecourts should be connected to the foul sewer subject to the approval of Thames Water Utilities or its sewerage agents. Surface water drainage from uncovered areas may be connected to the surface water system via a suitable petrol/oil separator.

We ask to be consulted on any details submitted in compliance with these conditions.
Yours sincerely

Mrs Cathy Harrison

Planning Liaison Officer

Direct dial 01491 828515

Direct e-mail planning-wallingford@environment-agency.gov.uk

cc Framptons

Environment Agency
Red Kite House Howbery Park, Wallingford, Oxfordshire, OX10 8BD.

Customer services line: 03708 506 506

www.environment-agency.gov.uk
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