	APPLICATION NO:

	12/00040/F

	PRE APP ADVICE:

	None sought


	ADDRESS:

	Paragon Fleet Solutions, Heyfod Park

	PROPOSAL:

	Change of use of runway and hard standings for car staging until 2015

	ADVICE SOUGHT:

	Impact on character and appearance of conservation area



	URBAN DESIGN AND /OR CONSERVATION COMMENT:

	This application is for the continued use of parts of the main runway and taxi ways for car storage over and above those areas permitted by the Secretary of State in January 2010 as the outcome of the Public Inquiry in 2008-9.  
That inquiry was held in response to the appeal against non determination of an application for the whole site.  The decision of the Secretary of State was notable in that he allowed the appeal in almost every respect, save for a requirement for the car storage are to be reduced from that proposed by the applicant.  The Secretary of State endorsed the Inspector’s findings that car storage caused harm to the character and appearance of the conservation area.  He also carefully weighed in the balance the economic benefits of the employment generating use against the impact on the character and appearance of the conservation area.  He reached a conclusion that the area proposed by the appellant (which excluded the main run way and the taxi ways that are included in this application) should be further reduced in the west.  There was much debate on this matter at the public inquiry with all matters gone into in great detail, the Inspector’s site visit included these areas and yet her report concluded, and the Secretary of State agreed, that on balance, there were not suitable for car storage.  
Although this application proposes phased withdrawal from the main runway and the taxi ways the application also includes the provision of car storage on these areas “in exceptional circumstances”.  This phraseology means that, in effect, the application seeks permission for continued use of the runway and taxi ways for car storage, irrespective of the reference to phased withdrawal.   
The Council’s adopted Comprehensive Planning Brief allowed a period of 5 years for Transitional Arrangements, which gave all businesses whose location did not accord with the provisions of the Brief to scale down and / or relocate their activities, concurrent with the anticipated timescale for the development of the settlement.  The 5 years expires in March 2012. However, the Secretary of State expected implementation of the appeal decision with immediate effect.  There were no conditions enabling a phased withdrawal of the area occupied for car storage.  Time is, therefore, up.
The appeal decision is being implemented across the flying field with the continuation of employment uses and the submission of Discharge of Condition applications.  In the settlement area outline consent has been granted for the permanent occupation of the existing dwellings.  Thus the development of the whole site might be considered to be at least 30% complete.  And yet there has been no commensurate reduction in the area occupied by car storage.  A reduction in use of the runway appears to have been only temporary, with an increase in the areas used for car storage seen recently.  In fact I understand that the applicants have stopped using land for car storage near Kettering, which could have accommodated the overflow from Heyford Park.
The matters pertaining to this application are essentially those determined at appeal.  There is only one material consideration that has changed in respect of determining this application.  The appeal was heard under PPG15, which has now been superseded by PPS5. The major changes in policy guidance relate to the umbrella term Designated and Undesignated Heritage Assets and to balancing economic benefit with heritage protection. 
The Inspector considered that the car storage had a “highly destructive” impact and one which could not be considered temporary.   I consider that this would equate to “a harmful impact which is less than substantial harm” as it does not constitute total destruction of the heritage asset.

PPS5 Policy HE9.4 requires LPAs, where substantial harm that would result to the heritage asset, is less than substantial harm, to 

(i) weigh the public benefit of the proposal (for example, that it helps to secure the optimum viable use of the heritage asset in the interests of its long-term conservation) against the harm and 

(ii) recognise that the greater the harm to the significance of the heritage asset the greater the justification will be needed for any loss.
The only potential public benefit of the car storage would be in terms of employment opportunities.  The applicant was prepared to accept a reduced area, in fact Paragon proposed this, at the time of the appeal.  It follows that this must be a commercially acceptable proposal for the company.  It cannot therefore be argued that the viability of the company will be put at risk. 
The applicants have had over two years in which to put a Business Plan in place that implements the Secretary of State’s decision.  That they have failed to do so and, in fact, are now seeking an increased area of operation (albeit under this misnomer of the term “withdrawal”), suggests a creeping increase in operation by stealth.  The principle of what is proposed in this application was considered unacceptable by the Secretary of State, there has been plenty of time to implement it and I consider no further non-compliance should be permitted.
I recommend refusal of this application
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