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Land North of Gavray Drive, Bicester.

Planning Reference: 10/01667/OUT

Application No: 12/00051/DISC
Clearance of Conditions 8, 9, 11, 12, 15, 16, 17, 18, 19 and 25.

Response by Butterfly Conservation.

Introduction

The eastern part of the land covered by this development is of high wildlife value and this was recognised in 2002 when much of the area was designated as a Local Wildlife Site. Since then, and largely down to the efforts of members of Butterfly Conservation (BC), its wildlife value has been enhanced by the realisation that the rare and endangered Black, Brown & White-letter Hairstreak butterflies all breed there. 

Butterfly Conservation believe the ideal balance between the wildlife interests and the needs for housing would be met by the development being down-sized so the whole of the original Local Wildlife Site is excluded from the development. This proposal was put to the Cherwell District Council (CDC) Planning Committee on 8th September 2011. Sadly they rejected it.  

In the various discussions and exchanges to date the Developer (Gallagher Estates) has proved sympathetic to the needs of the wildlife and, in so far as they are able in their determination to realise the construction of 500 residential units, have made concessions to the wildlife interests. Via this document BC seek five further concessions in the interests of wildlife and especially the three species of Hairstreak butterfly. These concessions will present some challenges to the Developer but only the fifth will prevent them from achieving their 500 residential unit target. The differential will be small and will not affect CDC’s ability to meet its current housing targets up to the end of 2017.

In summary the five concessions sought are:-

(a) The retention of three additional hedgerows. 

(b) The extension of the hedgerow buffer zone from 1 to 3 metres as regards gardens only.

(c) Additional mitigation planting.

(d) Removal of the estate road passing through the western hedgerow of the Hedgerow Square. 

(e) The permanent non-development of field 7. 

BC believe that if all these concessions are granted the development will achieve a reasonable balance between the wildlife interests of the site and the need for housing. The chances of the Black and White-letter Hairstreak colonies surviving will be significantly increased and the effect on the vitality of the wider population of the Brown Hairstreak in the Bicester area will be minimised. However, there will still be a significant negative effect on the well being of butterflies and the need for off-site mitigation, as covered in the S106 agreement,  will remain. 

In this submission BC have also commented on the Masterplan, Ecological Construction Method Statement (ECMS) and Wildlife Management Plan (WMP) as posted on the CDC Public Access Planning System on the 20th March, 15th March and 15th March 2012 respectively. BC have not commented on the other two dozen or so plans and documents posted on the CDC Public Access Planning System as they do not appear to have any direct bearing on the ecology/butterfly issues.

Detail of concessions sought by Butterfly Conservation.

(a) Retention of additional hedgerows.

The report on the BC survey for White-letter Hairstreak eggs in November 2011 is included in the ECMS. This clearly shows that some of the hedgerows to be destroyed by the development are of high importance to the White-letter Hairstreak. Dr Rowlands of EDP has offered an alternative interpretation to some of the data but does not dispute the basic tenet of the need to retain some of these hedgerows of importance and goes so far as to make the following statement in the ECMS: "Following discussions with the client and masterplanner, I can confirm that three of the seven sample areas predicted to be destroyed in your report can in fact be retained." The three areas are sample areas G, I & M in the BC report, alternatively they may be described as the hedgerow constituting the southern boundary of field 7 plus some detached elms immediately to the north of the hedgerow, the hedgerow running west-east in the northeastern part of the development and numbered G7 on page 20 of the Masterplan, and the short length of hedgerow/scrub just to the south of the eastern tunnel under the railway line.

BC welcome this proposal and believe the retention of these three additional hedgerows will significantly help the White-letter Hairstreak butterfly colony survive the development. 

The plans in the ECMS reflect these three additional hedgerows being retained whereas those in the Masterplan do not. These plans also indicate that if field 7 is developed that three estate roads will be driven through the hedgerow constituting the southern boundary of the field. BC request that consideration is given to reducing the number of estate roads to two with the central one being deleted as this is where the most elm (larval foodplant of the White-letter Hairstreak butterfly) is to be found. 

The retention of these three additional hedgerows will also benefit the Brown Hairstreak owing to their blackthorn content.

BC are unclear whether the hedgerow running north-south in the western development is to be retained. This hedgerow contains copious quantities of elm and very small amounts of blackthorn. Whilst BC have no evidence of this hedgerow benefiting the Hairstreak butterflies it would be best if it could be retained.

BC consider the retention of sample areas G, H & I with the loss of the central estate road in the case of area G and the inclusion of Dutch Elm Disease resistant elms in the mitigation planting will fulfill the requirements of planning condition 25.  

(b) Enhanced hedgerow buffer zones.

During construction a 1 metre buffer zone will be established around all hedgerows to be retained. As already agreed and specified in section 3.13 of the ECMS no residential unit will be constructed closer than 4 metres to a retained hedgerow but gardens will be allowed to extend up to 1 metre of a retained hedgerow. Thus in effect there will only be a 1 metre buffer zone except for the west-east hedgerow running immediately to the north of the eastern public footpath which will have a 3 metre buffer zone on its southern side to accommodate the footpath. CDC’s Landscape Architect and Arboricultural Officer have both expressed concern at the paucity of the buffer zone both from a wildlife and maintenance point of view. Regular maintenance of the retained hedgerows is specified in the WMP and involves trimming on a 3 year rotation and laying on a 10 year rotation. A 1 metre buffer zone, reduced by 3 years of growth, will prevent this work being carried out.

Such a small buffer zone is also at odds with the nearby Talisman Road development where CDC’s own planning officer specified at 5 metre buffer zone for the retained hedgerows which are arguably of lower proven wildlife value than the hedgerows to be found at Gavray Drive.

BC request that the buffer zone between retained hedgerows and garden fences is universally extended to 3 metres. This will not affect the number of residential units that can be built which will be dictated by the already agreed 4 metre rule. 

(c) Additional on-site mitigation planting.

With the now proven breeding presence of the White-letter Hairstreak butterfly the ECMS and WMP now state the need to include Dutch Elm Disease varieties of elm in the mitigation planting. BC support this and are willing to provide advice on suitable varieties. 

Since the 2007 meetings Network Rail have been active on the northern edge of the site both to the west and east of the Langford Brook. They have removed all the wildlife friendly scrub to be found there in erecting a new fence. Wildlife friendly mitigation planting alongside the fence will restore the damage done and also have the benefit of screening the fence, which is something of an eyesore, from future residents and visitors to the open access space and the Local Wildlife Site. 

The Developer might feel a little aggrieved at having to pay to correct the acts and omissions of others and perhaps Network Rail could be approached for a contribution.            

(d) Removal of the estate road through the western hedgerow of the Hedgerow Square. 

BC expressed their concerns about this estate road at the 2007 meetings. The Developer at the time stated that is was essential to the development of the north-west corner of the eastern development.

BC concerns in 2007 were based on the perceived importance of this hedgerow (which is numbered G16 on page 23 of the Masterplan) to the Black Hairstreak butterfly. Observations since 2007 have confirmed this importance with just over half of the Black Hairstreak sightings being made on this hedgerow and most very near to where the estate road will go through the hedgerow. Not only will the estate road irretrievably damage this important Black Hairstreak habitat it will also be a future source of disturbance and pollution to the nearby remaining Black Hairstreak habitat. In short its presence alone jeopardizes the future of the Black Hairstreak colony.

From the outset it was accepted that the hedgerow rectangle surrounding the Hedgerow Square was seen of special wildlife value and it should be retained and protected.  The driving of estate roads through it goes against this principle. Obviously at least one estate road has to be driven through the hedgerow to facilitate the development within the square. The positioning of the one in the SW corner has been done sympathetically as it utilizes an existing gap and section where the hedgerow is of low wildlife value as it is mainly brambles. The same cannot be said of the estate road in the NW corner, which for the reasons stated above, can be said to go through a section of hedgerow of the most wildlife value. In BC’s opinion this NW estate road is not essential to the development of the north-west corner of the eastern development as vehicular access can be provided around the north of the Hedgerow Square. 

BC request that the development is reconfigured so that this highly damaging estate road is not required.

(e) Permanent exclusion of field 7 from the development.

The development of Field 7 is still in the balance and there is a possibility that the 500 residential unit target will not be met. This will not affect CDC’s current 2017 housing target as, based on the build programme submitted by the Developer to CDC and Thames Water in January 2011, all 500 residential units will not be available for occupation by the end of 2017.

Even if the Marsh Fritillary butterfly does not return to the site Field 7 remains valuable habitat and different in nature to the other parts of the Local Wildlife Site that will be retained. Devil’s-bit Scabious proliferates here although it is gradually being swamped by brambles owing to the lack of management. The only other part of the site where it is found in appreciable quantities is in the field to the north which will be developed. According to the 1998 “Flora of Oxfordshire” Devil’s-bit Scabious is not a common plant in the county and it is in decline. Thus Field 7 is worth preserving for its Devil’s-bit Scabious content alone. The proposed translocation of the plants is not guaranteed to be successful especially as its current occurrence is very low in the areas of the LWS to be retained.

The northern boundary of Field 7 contains several mature ash and oak trees, with the underlying hedgerow on its south side being rich in blackthorn. This makes it ideal habitat for many invertebrates and significant Hairstreak butterfly activity has been observed along its south face. Even at the time of the Public Inquiry in 2006 the mature oak trees considerably overhung the field and this is still the case. Using the currently agreed 1 metre rule, the developable area of Field 7 is considerably less than that show in the various plans in the documents being assessed. The developable area will be further reduced by the retention of sample area G (i.e. the hedgerow running along its southern boundary plus the elms standing proud of it). 

BC believe the high wildlife interests of field 7 and its boundaries significantly outweigh the value of the limited number of residential units that would be achieved and field 7 should be permanently excluded from the development. 

There would also need to be a wildlife corridor to link field 7 to another part of the retained LWS to facilitate the transfer of grazing cattle amongst other things. Assuming the estate road discussed in (d) above is not constructed, an undeveloped strip on the western side of the western boundary hedgerow of field 7 with a gate through at its northern end would suffice. The suggested 3 metre buffer zone discussed in (b) above would act as this strip and the 4 metre rule would mean that there will be no further incursion into the number of residential units achievable. 

Comments on the Masterplan dated 2nd March 2012.

The plans on the odd numbered pages are each related to a Condition 10X where X ranges from “A” to “I”. Their content does not seem to relate to the definitions of Condition 10A to 10I given in the Decision Notice. For example the Condition 10G plan in the Masterplan covers “Drainage” whereas Condition 10G in the Decision Notice covers “the treatment of the hedge corridors and retained trees and local areas of play within each phase or parcel”
Section 1.6 Drainage. (Page 16) 

Third paragraph. The last sentence states “The plan opposite shows graphically the depth of fill required.” The plan opposite lacks a key showing what the various shades of green mean in terms of “depth of fill”.

The diagram in the bottom right hand corner is hard to understand as it contains a lot of unexplained abbreviations e.g. MLE, MLTB, SC and ML. 

Section1.8. Ecology (page 20). 

BC have problems with the wording of the first sentence in the third paragraph. Grammatically “affects” should read “effects”. More importantly the “ecological measures” taken will minimise the effects on ecological resources during construction but they will not avoid them. For example the fields to the east of the Langford Brook which will be developed are all rich in sorrel which is the larval foodplant (i.e. an ecological resource) for the Small Copper butterfly. BC feel “avoid, protect and” should be omitted from the sentence. 

Plan on page 23.

Point 21 refers to the “Potential retention of elm hedgerow subject to White-letter Hairstreak Survey”   No hedgerows are marked “21” on the plan. Referring to Concession (a) earlier in this document it would appear that agreement has all but been reached on the retention of 3 hedgerows under this category. The plan will need revising to accommodate this.

There is a hedgerow missing on this plan. It lies within the LWS and runs parallel to the railway line and just above the upper figure “7”.

Section 1.9 Overarching Masterplan.

The plan in this section on page 25 suffers from the same issues as the plan on page 23 (see immediately above).

As it states in the text, this plan is the reference plan and all other plans whether they be in the Masterplan, Design Code, ECMS or WMP should accurately reflect its content.

Comments on the ECMS dated February 2012

Following a meeting on 12th April 2012 between CDC’s Ecologist (Sarah Postlethwaite), BBOWT (Neil Clennell) and BC (David Redhead), there is agreement amongst all the ecological stakeholders that the ECMS needs major reworking. Sarah’s emails of 12th & 18th April 2012 give more detail on what is required. BC are willing to contribute to this exercise to ensure a suitable and acceptable ECMS is produced.

BC still feel it is worthwhile to comment on the ECMS as it currently stands as follows:-.

The ECMS has been updated to take cognisance of the presence of the White-letter Hairstreak butterfly. 

Section 1.6 

The conditions are wrongly numbered. They all need reducing by two, i.e. “Condition 27” should read “Condition 25” etc

Section 1.7

As Section 1.6

Section 3.13

This section deals with shading of retained hedgerows and states no building will be nearer than 4 metres to a retained hedgerow but gardens can be as close as 1 metre. This latter aspect will prevent sensible access to hedgerow faces for management purposes as specified in the WMP. It is proposed that gardens should be no closer than 3 metres to a retained hedgerow face. CDC’s own officers have expressed concern regarding the lack of a sensible buffer zone. Also the outline planning permission for the nearby Talisman Road development specifies a 5 metre buffer zone for retained hedgerows. Refer to section (b) on page 2 of this document for further detail and explanation.

Section 3.33 

Include Dutch Elm Disease resistant elms in the planting list. 

Section 3.57

Re-word to allow for the southern hedgerow of field 7 being retained whether or not the field is eventually developed? See section (a) on page 2 of this document for further detail and explanation.

Section 3.65

“Condition 27” should read “Condition 25”.

Appendix EDP 1

 The included Masterplan is an out of date version.
Appendix EDP 4

This is not a copy of the Great Crested Newt Method Statement as the title suggests but a copy of the application to Natural England for approval of the method statement and the granting of a licence under the Conservation of Habitats and Species Regulations 2010. 
Appendix EDP 8

This contains comments by Dr Rob Rowlands of EDP on BC’s White-letter Hairstreak Egg Survey Report included in the previous appendix. BC do not accept Dr Rowlands alternative interpretation of some of the data and stand by the conclusions in their own report. Butterfly Conservation accept that the retention of three additional hedgerows as agreed by the Developer will significantly increase the chance of the White-letter Hairstreak Colony surviving the development. A significant down-sizing of the development would ensure its survival but this has already been rejected by the CDC Planning Committee. Refer to section (a) on page 2 of this document for further detail and explanation.

Comments on the WMP dated February 2012.

This document has been updated to take cognisance of the presence of the White-letter Hairstreak butterfly. 

BC are content with this document as it stands with the exception that the included Masterplan is an out of date version and the plans contained elsewhere in the document need to be consistent with the Overarching Masterplan within the Masterplan.  .

General

Covering all documents: The Wildlife Site is referred to as a County Wildlife Site or CWS, which it still was in 2006. Since 2006 the nomenclature used for these sites has changed and they are now referred to as Local Wildlife Sites (LWS). To avoid future confusion it is suggested that all of the future management documents for the Gavray Drive development (i.e. the Masterplan, Design Code, ECMS & WMP) refer to the retained Wildlife site as a Local Wildlife Site or LWS.

Covering all maps, plans and illustrations in the Masterplan, Design Code, ECMS & WMP: BC would finally like to stress the importance of all the maps, plans and illustrations in these documents being consistent with the Overarching Masterplan plan within the Masterplan document.

The acceptance of any of the five sought concessions may require further alterations to the Masterplan, Design Code, ECMS and/or WMP.

Butterfly Conservation would welcome a round the table discussion involving all interested parties regarding the proposals made in this submission and feel it would facilitate the final signing off of the Masterplan, Design Code, ECMS and WMP.

Dr Nigel Bourn, Director of Conservation, Butterfly Conservation.

David Redhead, Upper Thames Branch of Butterfly Conservation.                                           

19th April 2012. 
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