Oxfordshire County Council’s response to Cherwell District Council’s consultation dated 20 May 2011 on Further AMENDMENTS to  application for Phase One North West Bicester Eco-town (no: 10/01780/HYBRID): Detailed comments

The position of the County Council in relation to its two main areas of concern – the primary school and viability - is set out in Cllr Keith Mitchell’s email of 13 July 2011 

1. Primary School
a) Heads of terms

To meet the aspiration that the school is built as soon as practicably possible, the site would need to be transferred to the County Council sooner than ‘within 12 months of commencement of construction or occupation of 50 dwellings’ as suggested in the draft heads of terms. The land should transfer as soon as access through the construction site is available; this could be defined as 6 months after start of building work and prior to completion of any units.

The attached guidance on school site requirements defines what is expected and the approach regarding abnormals; reference to the school site being in compliance with this guidance should be included in the s106. In addition to pro rata contributions to the normal costs of a zero carbon school – ie the costs of construction on an ideal site where ground conditions, levels, environmental issues are best case - developer contributions should be sought to cover the costs of abnormals of the scheme such as ramps, retaining walls, abortive construction work in light of phase 2 (2FE) requirements, haul road for phase 2 construction etc. (We would seek to agree site levels and the works to create the cut and fill area and to deliver the right quality / depth of top soil and land drainage provisions which should be delivered by the developer before the site is offered to the authority). 

The word ‘unfettered’ should be added to the general description of the site in the heads of terms.
b) Amended Plans 
Drawing 7309-ua001881-02 

· does not show the latest notional school layout 
· it also does not reflect the latest housing layout 
Drawing 7170-ua001881-03 

· does not show the notional school layout 

· spurious graphics are shown within the school site such that a revised drawing should be requested prior to granting consent particularly trees; equally dimension lines are not correctly aligned. 

· The line, surfacing and gradient of the maintenance and future phase 2 construction access will need to ensure that construction lorries and the like can gain entry to the site. 

· The area shown for future expansion and team game playing field is shown to have an area of 0.5ha. Assuming the site area of the school site is shown to be 1.34ha, the site area for phase 2 expansion should be 0.88ha. 

· The graded slope from the team playing field toward the badger set must extend beyond the school site boundary (or it will be too steep within the school site and fencing will allow balls to fly straight out of the site. 

· The notes for pedestrian and vehicular access imply that the roadway in front of the school site is not adopted and is included within the school site area – this is not acceptable. The location of notes regarding access therefore needs to be corrected. 

· We still have not received a CAD drawing to enable us to satisfy ourselves that the red line area is 1.34ha; the consultants advised it was, but a very crude measure suggests that it may not be the case (1.05ha by guesswork) – particularly when excluding sloping site, hedges and ditches.  This must be demonstrated before the application is granted consent and fixed in the s106– it is a concern that the drawing does not state that the redline area is 1.34ha (particularly when considering comments below). Clearly this is something you cannot condition as if it is not 1.34ha and needs increasing and other aspects of the consent consequently may not be able to be implemented. 

Drawing BIMP2_pa_03_005revc 

· states the school site to be 1.08ha but the drawing does not match the submitted scheme and the weighted lines may be inaccurate regarding the perimeter line 
Drawing 8009-UA001881-UP23D-03; 

· Egress from the shared surface vehicular for coaches was described to be through the coach only restrictions into the adjoining housing area such that a right hand turn from the junction beyond the bus bay was not required. In practice the route will be used by parents dropping off children and consideration needs to be given by highways to the need for a one way system and for car exit and right hand turning beyond the coach bay. 

· The axis shown denoting entry to the village green is centered on the entrance to the school; in practice until the school design is complete the logic of centering at that point is flawed albeit not unreasonable. 

Recommendation: OBJECT unless the s106 agreement secures:

· an acceptable school site; 

· appropriate funding towards the costs of the school, including any abnormal costs 
· the costs of any temporary education arrangements, including  transport required in the short-term

2. Employment 

The applicant’s Employment Strategy relies on high levels of home working to generate on-site employment opportunities. In addition to the physical infrastructure required to enable this ie highspeed broadband, working space within new homes, the applicant should provide for business support to new and existing businesses. This could be in the form of funding for the Oxfordshire Business Enterprise service for 5 years from first occupation secured through the s106. It currently costs c£35k pa to fund a co-ordinator (administrator) who runs a team of volunteer business advisors out of CDC. 

3. Transport and Highways

a) Heads of Terms

The access works are required by the Local Highway Authority to be secured within the S106 Agreement for planning application 10/01780/HYBRID; 

North Entrance Works

That prior to the first occupation of the Exemplar development the proposed North Entrance Works between the land and the highway shall be formed, laid out and constructed strictly in accordance with the Local Highway Authority’s specifications and that all ancillary works specified shall be undertaken.

Reason – In the interests of highway safety and to comply with Government advice contained in PPG13: Transport.

No development shall commence on site for the Exemplar development until the field/farm access on the eastern side of the B4100 (within the North Entrance Works) has been be permanently stopped up by the means of the restatement of the highway verge and boundary wall/fence.  Such closure works  shall be formed, laid out and constructed in accordance with detailed plans which shall be submitted to and approved in writing by the Local Planning Authority and the Local Highway Authority.

Reason – In the interests of highway safety and to comply with Government advice contained in PPG13: Transport.

* INFORMATIVE - please note the field/farm access within the North Entrance Works serves a 3rd party and their agreement is required/must be secured for the access closure to go ahead.  It is  likely require a replacement access will be required at the developer’s expense – which must meet the appropriate standards and an appropriate new location. 

* * INFORMATIVE – the North Entrance Works can be accommodated within land classed as public highway i.e. highway boundary is up to the fence/stone wall boundary along the eastern side of the B4100.  However these works will mean the removal of the hedge-line/vegetation along this section of the B4100.  It is acknowledged the land available for the North Entrance Works is very tight and it is likely the boundary stone wall in the vicinity of the dwelling known as the Lodge will be affected – any associated damage associated with these works is the responsibility of the developer.
South Entrance Works

That prior to the commencement of work on the Exemplar development the proposed South Entrance Works between the land and the highway shall be formed, laid out and constructed strictly in accordance with the Local Highway Authority’s specifications and that all ancillary works specified shall be undertaken.
Reason – In the interests of highway safety and to comply with Government advice contained in PPG13: Transport.

That the proposed vision splays for both the North and South Entrance Works shall be formed, laid out and constructed in accordance with detailed plans which shall be submitted to and approved in writing by the Local Planning Authority and the Local Highway Authority prior to work commencing on the Exemplar development and that the vision splays shall not be obstructed by any object, structure, planting or other material at any time.

Reason – In the interests of highway safety and to comply with Government advice contained in PPG13: Transport.

Before the proposed North and South Entrances are first used the existing accesses serving the Exemplar site onto the B4100 (Banbury Road) shall be permanently stopped up by the means of full face kerbing (where appropriate), the reinstatement of the highway verge, ditch and hedge/boundary structures (fence or stone wall) and shall not be used by any vehicular traffic whatsoever.

Reason – In the interests of highway safety and to comply with Government advice contained in PPG13: Transport.

* INFORMATIVE – investigations by OCC’s Land & Highway Records Team shows the majority of the South Entrance Works can be accommodated (again very tight) within land classed as public highway i.e. highway boundary is up to the historic hedge line along the eastern side of the B4100 (including the ditch).  This boundary was established from previous highway improvements.  However there is a large section of land/ditch where there is no record of the land being classed as public highway land i.e. land is in ownership/control of a third party.  For the works to take place this section of the works needs the agreement of the third party/landowner so the works can be dedicated as public highway.

Bus Services 

The public transport requirement for this application is a bus service that will be provided by the developer from the occupation of the first unit of the development. From the outset to the 200th unit, the service will be reactive to residents needs, with peak and off peak timetables proposed by the site travel plan co-ordinator and agreed with Oxfordshire County Council officers on a six monthly basis with a frequency not less than a half hourly service.  The details of the service are to be agreed with the authorities prior to first occupation, but is likely to be provided by a minibus service and aim to connect to the rail stations and town centre.
 

A bus service of 15 minutes frequency is to be provided by the developer from the occupation of the 200th unit of the development (or upon the third anniversary of the first occupation, whichever is the earlier).

No formal agreement has been received from the applicant to this essential service.  
Proposed 3m footway/shared cycleway (both sides of B4100) - there appears to be adequate room around the roundabout of the A4095 on the eastern side of the Banbury Road; however the public highway land available narrows down as you head northwards which raises the issue if this link can be provided as shown.  On the western side there should be enough room as the developer is the landowner.  There is a ditch along side the western side too, so the highway boundary is the road edge side of the ditch again.  There is a small informal lay-by near the roundabout of the A4095 which will need to be filled in/closed up when/if works are carried out on the western cycleway/footway.
 

One positive is that the route around the roundabout on the western side can be made to mirror the radii of the roundabout instead of the proposed kinked alignment as the public highway land area is quite wide in this location.  It was noted on site by the roundabout there is a water main which is not shown on drawing 7156-UA001881-02.
 

Having inspected the site and used drawing 7156-UA001881-02 as the reference on site it is our opinion that the proposed junction works cannot be accommodated within the public highway as shown.  

Drawing No. 7157, entitled 'Exemplar Site Off Site Highway Improvements' (submitted with the original application documents) showed the proposed Howes Lane / Bucknell Road mini-roundabout.  However, this still needs amending following revisions forwarded to Hyder by the County Council in February.  Details, in particular with regards the cost of this scheme, need to be attached to the S106 agreement – the cost is needed as this infrastructure is considered a payment in kind towards the Transport Strategy Contribution.
Drawings 7156-UA001881-02 show the junction details for the exemplar site.  The northern entrance raises a concern with the existing lay-by with vehicle turning right – suggest a physical measure is imposed to prevent this from happening unless an alternative measure is proposed – the applicant needs to address this.  The taper shown in red will need to be changed in line with Cherwell District Council requirements.  Amended plan still awaited.

A safety audit for the off-site works does appear not to have been provided for this site which is required.

The Travel Plan for this development will be part of the S106 agreement.  Details are yet to be agreed.  

b) Site Layout

The submitted drawings do not address the previous concerns raised for the site layout; therefore the submitted layout remains unacceptable and the following Grampian conditions must be imposed:

No development shall commence on site for the Exemplar development until the internal vision splays for all vehicle access and pedestrian crossing points for the Exemplar development are submitted to and approved in writing by the Local Planning Authority and the Local Highway Authority.  Such vision splays shall be formed, laid out and constructed in accordance with the approved plan and shall not be obstructed by any object, structure, planting or other material at any time.

* Please note all the internal vision splays must are to be dedicated as public highway land to maintain the vision splays for safety reasons.

Reason – In the interests of highway safety
No development shall commence on site for the Exemplar development until the tracking manoeuvres for refuse vehicles, fire tenders etc are submitted to and approved in writing by the Local Planning Authority (in consultation with Local Highway Authority).

Reason – In the interests of highway safety
No development shall commence on site for the Exemplar development until details of the pedestrian, cycle and vehicle routes are submitted to and approved in writing by the Local Planning Authority and the Local Highway Authority.  Such routes shall be formed, laid out and constructed strictly in accordance with the Local Highway Authority’s specifications and that all ancillary works specified shall be undertaken.
Reason – In the interests of highway safety
No development shall commence on site for the Exemplar development until the whole of the Sustainable Drainage Systems (SUDS) details are submitted to and approved in writing by the Local Planning Authority and the Oxfordshire County Council.

* This may include easement areas for future maintenance (should be in the S106 Agreement)

Reason – In the interests of highway safety and to comply with Government advice in PPG13: Transport and PPS25: Development and Flood Risk.

No development shall commence on site for the Exemplar development until a  plan showing car-parking provisions in accordance with the approved parking standards for the Exemplar Development for vehicles to be accommodated within the site, shall be submitted to and approved in writing by the Local Planning Authority and that such parking facilities shall be laid out, surfaced, drained, lit and completed in accordance with the approved plan (?) before the first occupation of the development hereby permitted.  The car parking spaces shall be retained for the parking of vehicles at all times.

Reason – In the interests of highway safety, to ensure a satisfactory standard of construction and layout for the development and to comply with Government advice contained in PPG13: Transport.

No development shall commence on site for the Exemplar development until a lighting scheme for the pedestrian, cycle and vehicle routes are submitted to and approved in writing by the Local Planning Authority and the Local Highway Authority.  Such lighting shall be formed, laid out and constructed strictly in accordance with the Local Highway Authority’s specifications and that all ancillary works specified shall be undertaken.
Reason – In the interests of highway safety.

No development shall commence on site for the Exemplar development until a Construction Management Travel Plan providing full details of the phasing of the development and addressing each construction activity within each phase  has been submitted to and approved in writing by the Local Planning Authority (in consultation with the Local Highway Authority) prior to the commencement of development.  This plan is to include wheel washing facilities, a restriction on construction & delivery traffic during and routes to the Exemplar development site.  The approved Plan shall be implemented in full during the entire construction phase and shall reflect the measures included in the 

Construction Method Statement received.

Reason – In the interests of highway safety and to mitigate the impacts of the development during the construction phase and to protect the amenities of the Bicester and Caversfield during the construction period and to comply with Policy ENV1 of the adopted Cherwell Local Plan.  
No development shall commence on site for the Exemplar development until detailed designs of the proposed Watercourse crossings shall be submitted to and approved in writing by the Local Planning Authority and Oxfordshire County Council. The Watercourse crossings shall be formed, laid, lit and constructed strictly in accordance with the Local Highway Authority’s specifications and in accordance with the Approved in Principle (AIPS) details.
Reason - In the interests of highway safety, to ensure a satisfactory standard of construction and layout for the development and to comply with Government advice contained in PPG13: Transport.

Standard Conditions
That, before any of the dwellings of the Exemplar development are first occupied, the whole of the estate roads, bridges, footways, cycleway and other pedestrian/cycle routes (except for the final surfacing thereof) shall be laid out, constructed, lit and drained to Oxfordshire County Council’s specifications, if required temporary or permanent traffic calming to Oxfordshire County Council’s Specifications will be provided.

Reason – In the interests of highway safety, to ensure a satisfactory standard of construction and layout for the development and to comply with Government advice contained in PPG13: Transport.

That, before any of the dwellings are first occupied, the proposed vehicular accesses, driveways, parking courts, parking areas and turning areas that serve those dwellings shall be constructed, laid out, surfaced and in accordance with specification details to be submitted to and approved in writing by the Local Planning Authority (in consultation with the Local Highway Authority) prior to the commencement of development.

Reason – In the interests of highway safety, to ensure a satisfactory standard of construction and layout for the development and to comply with Government advice contained in PPG13: Transport.

That, before the non-residential elements of the Exemplar development is first occupied the parking areas shall be constructed, surfaced, laid and marked out, drained and completed in accordance with specification details to be submitted to and approved in writing by the Local Planning Authority (in consultation with the Local Highway Authority) prior to the commencement of development.

Reason – In the interests of highway safety, to ensure a satisfactory standard of construction and layout for the development and to comply with Government advice contained in PPG13: Transport.

Before the Exemplar development is first occupied the parking and manoeuvring areas shall be provided in accordance with the plan (to be agreed) hereby approved and shall be constructed, laid out, surfaced, drained and completed, and shall be retained unobstructed except for the parking and manoeuvring of vehicles at all times and shall be submitted to and approved in writing by the Local Planning Authority prior to the commencement of development.

Reason – In the interests of highway safety, to ensure a satisfactory standard of construction and layout for the development and to comply with Government advice contained in PPG13: Transport.

Prior to the first occupation of the Exemplar development covered cycle parking facilities shall be provided on site in accordance with details to be first submitted to and approved in writing by the Local Planning Authority (in consultation with the Local Highway Authority).  The covered cycle parking facilities so provided shall thereafter be permanently retained and maintained for the parking of cycles in connection with the development.

Reason – In the interests of highway safety, to ensure a satisfactory standard of construction and layout for the development and to comply with Government advice contained in PPG13: Transport.

 That no surface water from the Exemplar development shall be discharged onto the adjoining highway and a scheme to prevent this occurrence shall be submitted to and approved in writing by the Local Planning Authority and constructed prior to the commencement of building operations.

Reason – In the interests of highway safety and to comply with Government advice in PPG13: Transport and PPS25: Development and Flood Risk.

That the balancing pond(s) shall be constructed in accordance with full details to be submitted to and approved in writing by the Local Planning Authority prior to the commencement of development and such works shall be completed in advance of other development works which would accentuate the surface water run off from the development.

Reason – To ensure that the development/site is served by proper arrangements for the disposal of surface water to comply with Government advice in PPS25: Development and Flood Risk, Policy NRM4 of the South East Plan 2009 and Policy ENV1 of the adopted Cherwell Local Plan.

That, before any of the of the Exemplar development is first occupied, the whole of the Sustainable Drainage Systems (SUDS) shall be laid out, constructed to Oxfordshire County Council’s specifications.

Reason – In the interests of highway safety and to comply with Government advice in PPG13: Transport and PPS25: Development and Flood Risk.

* S106 & S278 Agreements will be required secure off-site works, public transport services, travel plan, financial contributions.

4. Bio- Diversity 

This development does not demonstrate a net gain in biodiversity, as required by PPS1, because the funding and mechanism to manage the open green space has not been calculated or secured.
The open green space on site must be well managed to maintain its quality and deliver biodiversity enhancement and a high quality of life for the future community. Without the funding for good management, the open green space will degrade in quality potentially resulting in crime & safety issues, decreased land values, low biodiversity and poor quality of life for the community. 
Accurately calculated costings for the long-term management of the site are required to demonstrate the financial viability of the development and deliverability of benefits claimed by the applicant.
Some amendments to the development design have been made (including pond complexes, lighting schemes, pedestrian & vehicle bridge designs, NEAP design) but these are not sufficient to confidently demonstrate a net gain in biodiversity. Without re-designing the development, a net gain can only be achieved at this stage by off site compensation (for example contributions to RSPB / BBOWT work on farmland bird conservation in the downstream Otmoor Conservation Target Area) and secured funding for the management of on-site green space.

Recommendation: SUPPORT, subject to the following information is submitted prior to consideration at planning committee:
· Draft management plan with the objectives and prescriptions for each type of habitat which will be created. To include how they will attract a wide range of species and discourage access for people to areas with habitats / species more sensitive to disturbance.

· Detailed costings for management of open green space to demonstrate that biodiversity net gain is deliverable, development is financially viable and development will offer a high standard of living for the community.

AND the following planning conditions (or equivalent) are attached to any permission:

· Ecological Construction Mitigation plan

· No works of site clearance, demolition or construction shall take place unless or until an Ecological Construction Mitigation Plan (to include mitigation for protected species plus results of a recent badger survey, whether a development licence will be required and the location of any protective fencing around setts / commuting routes plus fencing around the perimeter of the hedgerows and watercourses as shown on approved plans and prevention of disturbance to soil levels within 1.5 times the canopy/ root spread of the hedgerows (excepting those which are to be translocated)) has been submitted to and approved in writing by the Local Planning Authority. Any plan that is approved must be implemented. The fencing shall be erected, retained and maintained until all plant, equipment and surplus materials have been removed from the site in accordance with the British Standard ‘Trees in relation to Construction – Recommendation’ (B.S. 5837 2005). Nothing shall be stored or placed in the area protected and the ground levels within these areas shall not be altered. Upon completion of restoration the fencing shall be removed off site.

Reason: To ensure that flora and fauna are protected from the effects of development and to ensure the development does not result in a loss of biodiversity in accordance with the NERC Act (2006), PPS1, PPS9 and SE plan policy NRM5.
· Ecological management plan

· No works of site clearance, demolition or construction shall take place unless or until an Ecological Management Plan (to include details of how the hedgerows, ponds, woodland, scrub, meadows, ponds, watercourses and orchard will be managed for the duration of the development. And how the site will be managed for the benefit of bats, badgers, dormice, otters, water voles, reptiles, amphibians, breeding birds, over-wintering birds and invertebrates) has been submitted to and approved in writing by the Local Planning Authority. Any plan that is approved must be implemented.

Reason: to ensure the development results in biodiversity enhancement in accordance with the NERC Act (2006), PPS1, PPS9 and SE plan policy NRM5.
· Protected species

· If works do not commence within one year of the date of consent, then no works of site clearance, demolition or construction shall take place unless or until an updated survey for protected species (to include details of species & population present, potential impacts and how impacts will be avoided and mitigated, compensation and enhancement measures) has been submitted to and approved in writing by the Local Planning Authority.

Reason: to ensure the protection of species as surveys are valid for 12 months and to ensure the development is in accordance with the Conservation of Habitats and Species Regulations 2010, the Wildlife & Countryside Act 1981 (as amended), the Badger Act (1992), PPS9 and SE plan policy NRM5.

· Breeding birds

· No trees shall be felled or coppiced and no vegetation shall be cleared from the land except between 1st September and 28th February (inclusive) as this is outside of the bird breeding season. Any works to trees or vegetation clearance between 1st March and 31st August (inclusive) must be checked by an ecologist immediately before work is carried out so as to ensure there are no nesting birds present. If nesting birds are present, the area must be cordoned off and works cannot be carried out until the birds have fledged.
Reason: To ensure nesting birds are protected from disturbance in accordance with the Wildlife & Countryside Act 1981 (as amended) and to ensure the development does not result in a loss of biodiversity in accordance with the NERC Act (2006), PPS9 and SE plan policy NRM5.
· Retention & Protection of existing vegetation

· The existing trees, bushes and hedgerows within the site, as shown on approved plans shall be retained and shall not be felled, lopped, topped or removed in areas outside the current or succeeding phase of development. Any such vegetation removed without consent, dying, being severely damaged or seriously diseased shall be replaced with trees or bushes of the same size and species, in the planting season immediately following such occurrences.

Reason: To ensure that flora is protected from the effects of development and to ensure the development does not result in a loss of biodiversity in accordance with the NERC Act (2006), PPS1, PPS9 and SE plan policy NRM5.
· New planting

· No development shall take place except in accordance with the approved landscaping scheme.

Reason: to ensure the development results in biodiversity enhancement in accordance with the Conservation of Habitats and Species Regulations 2010, the Wildlife & Countryside Act 1981 (as amended), the Badger Act (1992), PPS1, PPS9, SE plan policy NRM5 and the NERC Act (2006).

· Informative

- If any protected species are found at any point, all work should cease immediately. Before any further work takes place a suitably qualified ecologist should be contacted immediately. Work should not recommence until a full survey has been carried out, a mitigation strategy prepared and licence obtained (if necessary) in discussion and agreement with Natural England. 

AND the S106 agreement includes:

· Off site compensation for residual impacts (e.g. farming and wintering birds) and to demonstrate a net gain in biodiversity

· Mechanisms & secure funding for management of green space in perpetuity to include:

· production of management plan

· monitoring of protected species as outlined in ecological reports

· annual monitoring of existing & new habitats & indicator species to feed into annual work programme

· annual review and update of management plan

· creation of annual work programme

· implementation of annual work programme

· Pro-rata contribution to Conservation Target Areas. 

