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	Subject:
	10/01642/OUT Heyford Park, Camp Road Upper Heyford Outline Application

Outline - Proposed new settlement for 1075 dwellings, together with associated works and facilities, including employment uses, a school, playing fields and other physical and social infrastructure


Consideration needs to be given to whether there has been a change in circumstances between this application and the last. 
South East Plan

On 27 May 2010, the Secretary of State wrote to Local Planning Authorities highlighting the new Government’s intention to “rapidly abolish regional strategies and return decision making powers on housing and planning to local councils”.  He stated that he expected authorities to have regard to the letter as a material consideration in any decisions they are currently taking.

On 6 July 2010, the Secretary of State announced the revocation of regional strategies with immediate effect.   Consequently, it was understood that the South East Plan was no longer part of the Development Plan.

On 10 November 2010 the High Court issued a judgement that the Secretary of State had acted unlawfully in his revocation of the Regional Spatial Strategies.  On the same day the Secretary of State’s Chief Planner wrote to all Local Planning Authorities advising that the effect of the decision was to re-establish Regional Spatial Strategies as part of the Development Plan.  He also drew attention to the letter of 27 May and emphasised the Government’s commitment to return decision making powers to local authorities through the forthcoming Localism Bill, and re-stated that regard should be had to the 27 May letter in decisions currently being taken.
A further legal claim was subsequently submitted to the High Court seeking a declaration from the Court that the government's stated intention to revoke Regional Strategies is not a material consideration for the purposes of making planning decisions.  On 29 November 2010, the High Court issued a stay on both the CLG’s statement of 10 November and the letter of 27 May pending a full legal hearing into the lawfulness of the secretary of state's statement and the chief planner's advice.  
It is therefore advised that regard should be given to all relevant policies from the South East Plan in considering this application having regard as appropriate to the content of the Secretary of State’s letter of 27 May and his Chief Planner’s letter of 10 November.  

Draft Core Strategy

In February 2010 the Council published its Draft Core Strategy.  This contains a number of policies relating to climate change and sustainability.  These are not part of the statutory development plan and limited weight can be attached to them as a material consideration, although they indicate the emerging policy direction within the district.  

The Draft Core Strategy acknowledges the previous permission granted for this site.  

A review of housing land supply was undertaken for the 2010 Annual Monitoring Report (AMR) which was approved by the Executive on 1 November 2010 for submission to the Secretary of State.   The AMR shows that that the supply of deliverable sites for the period 2010 to 2015 is now calculated as 5.1 years, rising to 5.9 years for the period 2011 to 2016.

Former RAF Upper Heyford is included as a deliverable site in the district’s housing supply in view of it being a suitable, available and achievable site.  The site is allocated for enabling development under saved policy H2 of the former Oxfordshire Structure Plan 2016; a policy that was not replaced by the South East Plan upon publication in May 2009 (see SEP, p.288).  

It also has the benefit of planning permission as granted by the Secretary of State on 11 January 2010.  The inclusion of the site in the district’s housing land supply does not in itself carry any weight.  Nevertheless, if the site was ultimately shown not to be deliverable, then it would need to be removed from the district’s 5 year land supply.  

Affordable housing matters and existing housing need regarding this site are being assessed by Housing Officers, who should be contacted directly for the most up to date assessment.  

Sustainability Statement Comments

South East Plan policy NRM11:  Development Design for Energy Efficiency and Renewable Energy states that:

“In advance of local targets being set in development plan documents, new developments of more than 10 dwellings or 1000sqm of non residential floorspace should secure at least 10% of their energy from decentralised and renewable or low carbon sources”.

Whilst the Council does not have any adopted development plan documents, on 7 December 2009 the Council approved a ‘Planning Advice Note on Sustainable Construction’ which repeats the South East Plan guidance.

The Sustainability Statement does not acknowledge this requirement but suggests a number of renewable energy sources which could be investigated later as part of the reserved matters application.  It also suggests that a CHP/district heating feasibility assessment will be undertaken at a later stage in the proposals.  However, effective CHP depends on appropriate minimum densities (35-50dph) and so is best considered at an early stage.

The Draft Core Strategy suggests that reductions in carbon emissions could be better met not through a 10% renewable energy requirement but through the use of comprehensive sustainable construction standards (such as the Code for Sustainable Homes), which could also meet wider policy objectives.  Accordingly, Draft Core Strategy policy SD5 sets out local requirements for sustainable construction.  The Sustainability Statement does not meet the requirements of this draft policy.

Clarification could be sought on the references to the Code for Sustainable Homes within the Sustainability Statement.  It refers varyingly to meeting Code Level 4, 5 and 6 (pages 24 & 26), Level 4 in Appendix A and Level 3 or 4 in Appendix B – the aim appears to be that buildings will be constructed to the prevailing Building Regulations standard.  However, the timetable for strengthening Building Regulations referred to in para 5.1.1 relates only to the energy element of the Code, not any other elements.  The current Building Regulations standard for water efficiency is less stringent than even the ‘entry level’ of the Code for Sustainable Homes.  Water efficiency cannot therefore be guaranteed by referring to “the prevalent Code for Sustainable Homes level” (page A.8).  This is an issue of particular importance to Cherwell, which is within a water stress area, and Draft Core Strategy policy SD5 reflects this.  

Sustainability Statement Conclusion

There are many commitments within the Sustainability Statement that are supported including the construction of non residential development to BREEAM ‘very good’ standard.  The promotion of the ‘energy hierarchy’ is to be encouraged and accords with emerging local policy in the Draft Core Strategy.  However, other aims of the Draft Core Strategy could be better reflected through commitments to sustainable construction (in all elements – not only carbon emissions) through the use of the Code for Sustainable Homes ahead of the national timetable, and clearer proposals for renewable energy provision.

Overall Conclusions
Having regard to the above, there is no planning policy objection to this proposal.  
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