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Ref 10/01642/OUT Redevelopment of airbase at RAF Upper Heyford
Having written a number of letters on this application that we trust the officers have taken into account, we have now met with the applicants and can summarise our views on the current proposals. At the end of the letter we set out a number of specific questions that we feel that first the officers in their report and then the committee should provide adequate answers in its determination of this application.

A site that was sold by the MoD in 2006/7 for £24m (the ‘Peace Dividend’) has subsequently been re-sold for £40m and the grant by CDC for the change of use of 250 dwellings over a small part of the site from military to market housing would appear to have created a value to the current owners of at least £45m. This is on top of the further 775 plots, car storage and other commercial uses permitted by the Secretary of State that has produced annual rents of about £4m.  CDC should note that the change in value from £24m to several times that has occurred under the same polices (eg Structure Plan policy H2) which apply to the current application.

1.
Enabling development - The reason why the land values are important is that the re-development of the site with a new settlement is supported by policy H2, “...as a means of enabling...”. The appeal inspector  made clear, that 

19.33...but for the need to address its legacy, such a proposal as this seems unlikely to be supportable in policy terms, (emphasis added)

The inspector explained that the allocation of housing is conditional upon, “...achieving environmental improvements and the heritage interest of the site as a military base with Cold War associations to be conserved compatible with achieving a satisfactory living environment.” It must, therefore, be these planning objectives which benefit from the enhancement to the land value arising from the re-development  (after builder’s profit, and other remediation and infrastructure costs).   Notwithstanding the unexplained failure of the Secretary of State in allowing the appeal without following through on this point, Sedley L.J. has confirmed the principle that, "what a policy means is what it says" (First Secretary of State  v Sainsbury's Supermarkets [2005] EWCA Civ 520 at [16]).  This is the approach adopted by Mr Keen acting for the Council at the inquiry and has now been accepted by the Council’s policy section in considering this application.

It is not easy to follow the applicant’s logic in resisting this interpretation.  They understandably look to the appeal decision and, at the meeting on 8 May 2011, it seemed to be the reliance on OSPH2 which they took to be conclusive.  Although that policy does importantly allow for development in an unsustainable location, it does so only as enabling the achievement of the stated planning objectives.  It must be taken by CDC to mean what it says.   All this is entirely consistent with the case of  Young v Oxford City Council  with which you will be familiar and which is referred to in previous correspondence..

The duty now lies with the LPA to apply the law, policy and other material considerations as it now finds them.  We would expect there to be clarity (through open-book accounting) in the planning obligations subject to which any permission is granted to demonstrate how the enhanced land value is going to achieve the objectives in H2.  For example, funds should be specifically required for the appointment of both a curator and education officer, said in evidence given to the inquiry by the NOC expert on cultural heritage to be of the 'highest priority’.  The feasibility studies which the LPA and developer have as yet failed to carry out would require further funding.  Funding would then be required for the preservation, promotion, management and development  of the heritage site. Absence of these items could lead to the failure of the site to be used effectively for heritage purposes.

2. 
Conserving the Cold War Heritage - We have tried and failed  to understand the reasons why neither the owners nor CDC have supported the application for the site to move towards designation as a World Heritage Site.  The current application to the DCMS is under consideration and it would be disappointing if this planning permission is granted by CDC without adequate safeguards to avoid prejudicing this WHS application.  Of course any changes permitted or allowed by CDC will be imprinted on the site as part of its Cold War heritage. 
We have been unable to find in the application the analysis of how policy OSPEN6 applies to the proposals and how this policy supports the retention of important historical remains in situ.  The international significance of the site is acknowledged but there is no mention of the three important European Conventions which apply to conservation and public access.  The extent to which OTCH has been involved in the application (a meeting was held on 8 May), does not appear to be following the advice in PPS5 in respect of ‘community involvement’ in the heritage process.  It appears that there is pattern of denial in the way in which the heritage is being treated by owners and the Council; denial of the importance of the Cold War (and potential nuclear holocaust), denial of the importance of Upper Heyford and denial of the opportunity for large numbers of people to use the site to explore its heritage.

Rather than establish an evidence base (including business plan based on the enabling funding) for the use of the site for heritage purposes, the new owners make the surprising claim that ‘money is not the issue’ and seem to playing with ideas for developing the site that have little or no relevance to its Cold War history.  In this way CDC has effectively been put on notice that untoward things might happen on the site unless great care is given to the conditions/obligations subject to which any permission is granted.  The Council should realise that a proper analysis of the heritage potential of the site is long overdue.

3.
Public access -  A heritage centre layout scheme was required to be submitted by 11 January 2011.  Either OTCH is being excluded from the consultation process or no such scheme has been submitted.  At the meeting on 8 May 2011 Dorchester Group were asked when a heritage centre might be open to enable its availability to tourists to start, but received no reply.  

Despite all previous practice and repeated assurances being given to the appeal inspector and interested parties at the public inquiry about facilitating public access, the new owners have at least once denied access as being ‘inconvenient’.  Given the importance of the site and the delay in establishing the approved or any other heritage centre, the determination of this application gives CDC an opportunity to impose conditions or agree obligations to secure a reasonable level of public access which no longer relies on the whim of the owners.
4.
Housing - It is accepted that new housing to the north of Camp Road has been accepted by the Secretary of State.  This does not make this a good idea and the proposed pocket of housing is an unnecessary intrusion into the country’s best preserved Cold War landscape, which is the basis for the application for World Heritage Site status.  The applicants have said that they might be willing to move some if not all the housing to the settlement being developed to the  south of Camp Road

Questions

1.
Does CDC believe that the description of the development to be complete, or that the analysis of the heritage value includes the relevant policies at European and strategic level?  

2.
On the basis that OSPH2 ‘means what it says’ (confirmed by the CDC Policy Section), what planning obligations are being agreed/negotiated to ensure that the redevelopment  contributes to and enables the achievement of the ‘three public benefits’(see Mr Keen) as required by this development plan policy (see s38(6))? 

3.
Assuming that CDC accept that it is not appropriate to simply rely on the goodwill of any owner of a site of international historical importance, what obligations are being agreed/negotiated in respect of both the provision of the heritage centre and public access to the site?

4.
Given the range of ideas which are being floated by the owners designed to make the site attractive to visitors, why is CDC not insisting on feasibility studies and an evidence based approach to the heritage use of the site? 

We look forward to seeing these questions addressed in the officers’ report and in the consideration of the application by committee.

Yours sincerely

Frank Dixon 

for The Oxford Trust for Contemporary History

 

