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In this Schedule the following words and expressions shall have the following meanings:

	“Aves Ditch Works”
	improvement of the route of Aves Ditch along the route shown  indicatively between points 22 – 44 – 4 – 33 – 3 – 33 2 on the Bridleway Plan or in the event that the Secretary of State expressly states in her decision letter on the Planning Appeal such of the following routes as she may select 

· the routes shown indicatively between points 3 – 33 and 2 – 4 - 22 onthe Bridleway Plan  

· the route shown indicatively between points 3 – 33  and 2 – 4 – 44 – 22  
on the Bridleway Plan

· the route shown indicatively between points 2 – 33 – 3 – 33 - 4 – 22 on the Bridleway Plan



	“Bridleway Plan”
	Drawing  attached hereto and designated RAF Upper Heyford On Site Access Measures



	“Bridleway Works”
	The Aves Ditch Works, Portway Bridleway Link and the part of the Portway Works shown indicatively between points 6 – 66 on the Bridleway Plan 
 together and shall include any styles, gates, viewing platforms, way markings and fencing as may be agreed between the Landowner and the County Council (both parties acting reasonably)



	“Portway Bridleway Link”
	Re-instatement of a bridleway link (for Portway) shown indicatively between points 1 - 11 on  the Bridleway Plan

	“Portway Works”
	Creation of new bridleway link adjoining the route of Portway by providing a bridleway route to the east of the eastern hedge and removal of part of this hedge and fencing as appropriate in order to connect to  the existing highway and the route as shown indicatively between points 6 - 16 on  the Bridleway Plan



	“Specification”
	Specification [which accords with the outline specification] attached at Appendix [  ] [and which has previously been approved in writing by the County Council (acting reasonably)]


The Landowner covenants with the County Council

1. Not to cause or permit the Occupation of more than 300 New Build Dwellings until it has completed the Bridleway Works in accordance with the Specification provided always that the Aves Ditch Works and the Portway Bridleway Link shall be completed within 21 months of the date of grant of Planning Permission notwithstanding that less than 300 New Build Dwellings may have been occupied

2. As soon as reasonably practicable on completion of the Bridleway Works to enter into public path creation agreement(s) under Section 25 of the Highways Act 1980 for the dedication of the routes of the Bridleway Works which agreement(s) shall include provisions for the Landowner to pay to the County Council the County Council’s reasonable legal costs of entering into such agreement(s) and giving notice of dedication as required by Section 25(6) of the Highways Act 1980 but provided that the Landowner will not be required to pay any further financial contributions towards the future maintenance of the Bridleway Works as a result of entering into any such agreements.  Provided Always that where the Aves Ditch Works and the Portway Bridleway Link are undertaken prior to the part of the Portway Works shown indicatively between points 6 – 66 on the Bridleway Plan public path creation agreements in respect of such works shall be completed in accordance with the provisions of this paragraph 2 as soon as reasonably practicable following the completion of such works and a further public path creation agreement shall be completed in accordance with the provisions of this paragraph 2 as soon as reasonably practicable on completion of that part of the Portway Works

3. The Landowner shall use reasonable endeavours to provide the  part of the Portway Works shown indicatively between points 66 – 16 on the Bridleway Plan in accordance with the Specification as part of the Development provided that if it has not been able to secure the necessary rights to do so prior to the Occupation of the final Dwelling then this obligation shall fall away but where this obligation has been fulfilled then as soon as reasonably practicable on completion of that part of the Portway Works the Landowner shall enter into a public path creation agreement in accordance with the provisions of paragraph 2.  

4. Paragon covenants with the County Council to give all requisite consents and otherwise facilitate the construction of the Aves Ditch Works and to join in the public path creation agreement in respect of the Aves Ditch Works in its capacity as lessee
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In this Schedule the following words and expressions shall have the following meanings:

	“Footpath Plan”
	Drawing  attached hereto and designated RAF Upper Heyford Off Site Access Measures

	“New Build Dwelling Start Date”
	means the date on wich both of the following have occurred:

a) the Development Area Commencement Date;

b) construction work has  commenced on the erection of a New Build Dwelling in the Development Area pursuant to the planning permission

	“Off-Site Countryside Access Contribution”
	the sum of £197,000 (one hundred and ninety seven thousand pounds) BaxterIndex Linked comprising 

Off-Site Countryside Access Payment Number 1 of £50,000.00 (fifty thousand pounds) Baxter Index Linked 

Off-Site Countryside Access Payment Number 2 of £147,000.00 (one hundred and forty seven thousand pounds) Baxter Index Linked 

	“Off-Site Countryside Access Works”
	· the provision of a footway link from the Site to Upper Heyford Village shown indicatively between Point A and Point M on the Footpath Plan; and/or

	
	· the provision of an all-weather footpath link from the Site eastwards adjacent to Camp Road shown indicatively between Point B and Point N on the Footpath Plan; and/or

	
	· the  provision of road crossing measures for walkers, cyclists, equestrians at the junction of Camp Road and Chilgrove Drive shown indicatively at Point N on the Footpath Plan; and/or

	
	· the provision of a footpath connection from the south of the Site to the existing public rights of way network shown indicatively between Point D and Point P on the Footpath Plan: and/or

	
	· the provision of a bridleway connection from the existing bridleway “dead end” at the south east of the Site to Aves Ditch shown indicatively between Point E and Point Q on the Footpath Plan; and/or

	
	· the provision of a bridleway connection from the existing bridleway to the east of the Site and adjacent to Camp Road to the B430 shown indicatively  between Point F and Point R on the Footpath Plan: and/or

	
	· the provision of a bridleway connection from the minor verge “dead end” at Ardley to the north east boundary of the site shown indicatively between Point G and Point S on the Footpath Plan: and/or

	
	· habitats survey and mitigation remedial  vegetation clearance and surfacing works to improve the Upper Heyford Trail


1. If the Landowner receives a Council’s Undertaking from the County Council  prior to the Occupation of the final Dwelling then the Landowner shall pay to the County Council the Off-Site Countryside Access Contribution as follows :

1.1 the Off-Site Countryside Access Payment Number 1 no later than 6 months following the date of grant of Planning Permission or within 28 days of receipt of the  Council’s Undertaking whichever is the later; and

1.2 the Off-Site Countryside Access Payment Number 2 no later than the Occupation of the 400th New Build Dwelling and shall not Occupy the 400th New Build Dwelling until such sum has been paid unless the Landowner has not received a Council Undertaking by the date of Occupation of the 400th New Build Dwelling in which case it shall pay such sum within 28 days of receipt of the Council’s Undertaking provided if prior payment has been made further to paragraph 1.3 that payment shall be deducted from the Off-Site Countryside Access Payment No. 2

1.3 if at the end of the Quarter Return Period immediately following the third anniversary of the New Build Dwelling Start Date the Occupation of the 400th Dwelling has not occurred but no less than 360 Dwellings have been Occupied the Landowner shall pay to the County Council within 21 days of the end of that Quarter Return Period the sum calculated as follows:

[£376.50 x E] Baxter Index Linked

Where E is the total number of Dwellings Occupied at the end of that Quarter Return Date
2. For the purposes of the Council’s Undertaking:

2.1 the Off-Site Countryside Access Contribution  may be used only towards the cost of administration, legal costs, other professional fees, compensation and all other costs associated with any public path creation agreement further to Section 25 of the Highways Act 1980 and any public path creation order further to Section 26 of the Highways Act 1980 in connection with the Off-Site Countryside Access Works and/or towards undertaking the Off Site Countryside Access Works and for no other purpose;

2.2 the relevant period following which a refund of the Off Site Countryside Access Contribution may be required is 10 years from the date of payment of Off-Site Countryside Access Payment No. 2; and

3. In the event that any part of the Off-Site Countryside Access Works are located on land in which the Landowner has an interest at the request of the County Council to enter into a public path creation agreement further to Section 25 of the Highways Act 1980 without any charge to the County Council provided that the Landowner shall not have to pay any additional legal and administrative costs of the County Council or be required to pay any further financial contributions towards the future maintenance of the Off-Site Countryside Access Works as a result of entering into any such agreements
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