CHERWELL DISTRICT COUNCIL
REPORT TO THE SOUTH AREA PLANNING COMMITTEE

24th APRIL 2008

REPORT OF THE HEAD OF DEVELOPMENT CONTROL & MAJOR DEVELOPMENTS

APPEALS AGAINST NON DETERMINATION OF CONSERVATION AREA CONSENTS FOR BUILDINGS 3036, 3037,3038, 3039, 3040, 3041, 3042, 3204, 3052, 3053, 3054 and 3055 AT THE FORMER RAF UPPER HEYFORD AIRBASE 

	1
	Introduction and Purpose of Report

	1.1
	In November 2007 an application was made for outline planning permission for a new settlement of 1075 dwellings, together with associated works and facilities including employment uses, community uses, school, playing fields and other physical and social infrastructure at the former RAF Upper Heyford Airbase. In addition 80 applications were submitted for conservation area consent for the demolition of individual buildings or groups of buildings on the site. All but 12 of these applications were determined in December 2007. Appeals against non determination have been submitted against the 12 undetermined conservation area consent applications as well as the outline application for the new settlement, which is considered else where on the agenda. Applications have also been resubmitted for the demolition of these buildings and for the new settlement. 

	1.2
	This report is to enable Members to consider the grounds on which the Council should defend the appeals, which have been recovered by the Secretary of State, that have been submitted against non determination of the Conservation Area Consents for the buildings identified above. These relate to applications 07/02309/CAC, 07/02312/CAC, 07/02314/CAC, 07/02317/CAC, 07/02320/CAC, 07/02323/CAC, 07/02327/CAC, 07/02331/CAC, 07/02333/CAC, 07/02335/CAC, 07/02340/CAC and 07/02345/CAC.

	2
	Wards Affected

	2.1
	Astons & Heyford and Caversfield

	3
	Effect on Policy

	3.1
	Policy with regard to Conservation Areas is set out in PPG15, Structure Plan Policies H2 and EN4, Non Statutory Cherwell Local Plan Policy EN40 and the Revised Comprehensive Planning Brief (SPD adopted 5 March 2007).The details of the policy considerations are set out below.

	4
	Contact Officer(s)

	4.1
	Jenny Barker    (Ext 1828 ).

	5
	Application Considerations

	5.1
	These applications relate to two groups of buildings situated on the former RAF Upper Heyford Airbase. Buildings 3036, 3037, 3038, 3039, 3040, 3041, 3042 and 3204 are situated in the south eastern corner of the flying field whilst buildings 3052, 3053, 3054 and 3055 are situated on the north west corner of the area. The whole of the former airbase was designated a conservation area in April 2006 and therefore conservation area consent is required for the demolition of buildings on the site. Each of the buildings listed above was the subject of a separate application for conservation area consent for demolition. No decisions were issued in respect of the applications and therefore the applicant, North Oxfordshire Consortium Ltd, has appealed against non determination. These appeals, together with the planning application for the new settlement and use of buildings for the whole site have been recovered by the Secretary of State and will be heard by an Inspector later this year. This report is to clarify the Council’s position with regard to the appealed conservation area consents. 


	6.
	Representations


	6.1
	The following representations have been received with regard to the applications;



	
	Somerton Parish Council support the stated policy of reducing to ground level and leaving the building footprint to mark its former presence.


	
	Middleton Stoney Parish Council have no objections to the application


	
	English Heritage Have responded by letter in which they make reference to the Hardened Aircraft Shelters ( HASs).  They state:

“The potential removal of the HASs has to be balanced against the wider objectives of maintaining the Cold War Landscape.  Whilst potential demolition of the four HASs in the north west corner of the site and the group of 7 HASs to the south east is identified in the approach adopted by the plan, it requires a strong case to be made.  The Conservation Area Consent applications for these structures do not provide that information, although we understand that some of the justification is to be found in the Design and Access and Planning Statements.  These are structures of national significance that make a positive contribution to the special character of the conservation area and therefore the case for demolitions should be made clearly and robustly.  As currently presented these applications do not address the criteria in PPG 15 and should therefore be refused”.


	
	Natural England have no objection



	
	County Archaeologist has no objections



	
	Oxfordshire County Council as Structure Plan Authority have no comments to make on the application other than to point out that relevant Structure Plan policies should be taken account of in the determination of the applications.


	7 
	Policy Considerations


	7.1
	Advice provided in Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 requires the Local Planning Authority to have special regard to the desirability of preserving or enhancing the character or appearance of Conservation Areas.


	7.2
	Planning Guidance contained in Planning Policy Guidance 15 ‘Planning and the Historic Environment’ is also relevant to the consideration of these applications.  Paragraph 4.26 states
“In exercising conservation area controls, local planning authorities are required to pay special attention to the desirability of preserving or enhancing the character or appearance of the area in question: and, as with listed building controls, this should be the prime consideration in determining a consent application.  In the case of conservation area controls, however, account should clearly be taken of the part played in architectural or historic interest of the area by the building for which demolition is proposed, and in particular the wider effects of demolition on the building’s surroundings and on the conservation area as a whole”.

Para 4.27 states that: ‘The general presumption should be in favour of retaining buildings which make a positive contribution to the character or appearance of the conservation area. The Secretary of State expects that proposals to demolish such buildings should assessed against the same broad criteria as proposals to demolish Listed Buildings (paragraphs 3.16-3.19above).In less clear cut cases – for instance where a building makes little or no such contribution- the local planning authority will need to have full information about what is proposed for the site after demolition. Consent for demolition should not be given unless there are acceptable and detailed plans for any redevelopment. It has been held that the decision maker is entitled to consider the merits of any proposed development in determining whether consent should be given for the demolition of an unlisted building in a conservation area. ”

Paragraphs 3.16 to 3.19 provide advice on the demolition of buildings. This highlights the need to consider the condition of the building, the adequacy of efforts made to retain the building in use and the merits of alternative proposals for the site.  
Paragraph 3.19ii advises  ‘ The Secretaries of State would not expect listed building consent to be granted for demolition unless the authority (or where appropriate the Secretary of State himself) is satisfied that real efforts have been made without success to continue the present use or to find compatible alternative uses for the building.’
Paragraph 3.19 iii states when considering applications for demolition of buildings that “There may be very exceptionally cases where the proposed works would bring substantial benefits for the community which have to be weighed against the arguments in favour of preservation”.  
PPG15 also advises at paragraph 4.20 that; 

The Courts have recently confirmed that planning decisions in respect of development proposed to be carried out in a conservation area must give high priority to the objective of preserving or enhancing the character of the area. If proposed development would conflict with that objective, there will be a strong presumption against the grant of planning permission, though in exceptional cases the presumption may be overridden in favour of development which is desirable on the grounds of some other public interest.’


	7.3 
	Oxfordshire Structure Plan 2016 states within its policy EN 4 that “the character or appearance of conservation areas and their settings will be preserved or enhanced.”  Structure Plan Policy H2 relates specifically to the site and allows for the development of a settlement of about 1000 dwellings as a means of enabling environmental improvements and the conservation of the heritage interest across the whole site. The policy also requires development to be guided by a Revised Comprehensive Planning Brief (RCPB) to guide redevelopment of the site.  This document was adopted by the Council’s Executive on 5 March 2007 as a Supplementary Planning Document (SPD). The requirements of the RCPB are considered further below.


	7.4
	Advice given in PPS 12 confirms that supplementary planning documents form part of the planning framework for the district.  The Comprehensive Planning Brief does not form part of the Statutory Development plan but expands upon and supplements Oxfordshire Structure Plan 2016 Policy H2.  The RCPB seeks to establish a balance between the creating environmental improvements and conserving heritage interest, whilst achieving a satisfactory living environment for the new settlement. In order to achieve the balance sought in the RCPB the demolition of the buildings the subject of these conservation area consents is sought.  The justification for the demolition in the RCPB is considered further below. 


	7.5
	The adopted Cherwell Local Plan forms part of the Development Plan for the area. The plan contained two policies that specifically dealt with conservation areas. However only one of these has been saved, Policy C23, which identifies a presumption in favour of retaining buildings, walls, trees or other features that make a positive contribution to the character or appearance of the area.

 

	7.6
	The non-statutory Cherwell Local Plan 2011(NSCLP), approved by the Council as interim planning policy for development control purposes on 13 December 2004. The NSCLP contains policies UH1-4 that deal specifically with the former airbase and  also contains policies relating to the Conservation Areas located within the District.  Policy UH2 (i) seeks demolition of structures that are unacceptably intrusive in accordance with a number of criteria including views from outside the site, character of the surrounding landscape and the enjoyment of the countryside from existing and reinstated rights of way. Policy EN 40 relates specifically to conservation areas and states’ planning control will be exercised to ensure, inter alia, that the character or appearance of the area so designated is preserved or enhanced. there will be a presumption in favour of retaining buildings, walls, trees or other features which make a positive contribution to the character or appearance of a conservation area.’


	8
	The Justification for Demolition


	8.1
	The applications for conservation area consent are accompanied by very limited information. For the four hardened aircraft shelters (HASs) in the North Western corner of the site the documentation states ’SPD suggests monumentalisation, but to be demolished.’ For the south eastern group of HASs  the documentation states ‘SPD Unlisted building but the footprint will be retained. Away from the other buildings on the site and do not contribute to the character of the area. To be demolished to comply with SPD.’  The justification for demolition of building 3204, a former administration bungalow, states ‘To be demolished as part of area to be demolished as part of the area of 7 HASs’.
 

	8.2
	The HASs have been identified as a building type that are nationally important (although these buildings have not been proposed for statutory protection) and are situated within a Conservation Area. The Council concurs with English Heritage that the level of information submitted with the applications is not sufficient in itself to justify the demolition of the structures and does not comply with the advice in PPG15 regarding the detail to be provided to justify demolition of buildings within Conservation Areas. However the demolition of these structures was considered in depth as part of the proposals put forward in the RCPB which took account of work undertaken on the significance of the site in the Conservation Plan and the designation of a conservation area.


	8.3 
	The RCPB justifies demolition of the North West HASs as follows;

‘These HASs are of national significance and Building 3135 is of local significance and all are located in a landscape of local significance. From a historic perspective, in terms of chronology this group, together with building 3056, does not date from the period known as Sustained Deterrence, as do all the other HASs of National significance, but from the 1980’s. They also make up the bulk of 42nd Squadron, which is excluded from the Core Heritage Area identified in the Conservation Plan. Finally they are located in landscape character area 5D northwest fringe, where the plateau starts to fall away down the Cherwell Valley slopes and thus are lower than the adjacent HASs. So in many respects, significance, functionally, historically, and visually, a case can be made that these buildings are a discrete group that make less contribution to the character and appearance of the whole area than other similar buildings in the vicinity.

These buildings are seen in medium and close distance views from the edge of Somerton, the Somerton to Upper Heyford Road and the Somerton to Ardley Road as well as Manor Farm Cottages and Mudginwell Farm, from where they can appear oppressive. 

To assess the potential environmental improvement that could be achieved, the zone of visual influence of these buildings has been established and analysed. It is proposed that, due to the proximity from which views of this group of buildings are obtained and the probable relative ineffectiveness of landscape mitigation, that the demolition of these five buildings 3052, 3053, 3054, 3055 (HASs) and Building 3135 (shed of only local significance), of which four are of national significance, located within a landscape of local significance would provide local environmental enhancement without opening up view further into the site. English Heritage has accepted this proposal.’

    

	8.4
	With regard to the South East HASs the RCPB advises;
‘Whilst buildings 3036, 3037, 3038, 3039, 3040, 3041, 3042(HASs) in Area 6 are buildings of national interest, they are set within a landscape of local/regional significance; they are visually divorced from the main groups of HASs in Area 5B2 in that they do not contribute to the setting of the Core Area of Historic Landscape; once the settlement is built they will be functionally split from the other HASs; they represent 79th Squadron and their demolition would leave the other squadron groups unaffected; they are in close proximity to Chilgrove Drive, which is to be reopened as a public right of way, and several of them are highly visible when approaching the site from the B430. It is therefore proposed that these 7 HASs and their associated squadron HQ buildings should be demolished and their building footprint retained. English Heritage has accepted this proposal.’


	8.5
	As set out above PPG15 advises that ‘In exercising conservation area controls, local planning authorities are required to pay special attention to the desirability of preserving or enhancing the character or appearance of the area in question.’  The Development Plan policies also require proposals to preserve or enhance the character of conservation areas.  A Conservation Area Appraisal has been produced for the site that identifies that the flying field as having an “overall impression of openness, the location of the HASs being such that there is no impression of a visual barrier created by these buildings”.  With regard to the North West corner of the site the Appraisal describes the character as ‘ This area is similar to 5C but is narrower and more sharply defined. It is more closely linked with the landscape beyond the site than the landscape within it. At the south end, the boundary between this area and 5B runs between the buildings of 55th Squadron, illustrating the difference between functional and visual groupings.’ 

 With regard to the South Eastern HASs the Appraisal summarises the character as ‘This area as a distinctive character because the HASs and ancillary structures are relatively close together. But the visual link with the major part of the Landscape of Flexible Response is poor and it lacks the simplicity and openness of Area 1.’


	8.6 
	The two groups of buildings are therefore situated outside of the area that has been identified as most reminiscent and distinctive of the Cold War landscape and referred to in the RCPB as the Core Heritage Area. These groups are located in a peripheral location in respect of the Core Heritage Area where the landscape beyond the site has an influence. Due to their presence the buildings contribute to the existing character of the flying field but due to their peripheral location and the factors outlined in the RCPB the contribution is minor. The removal of these groups of buildings does not detrimentally affect  the overall and fundamental character of the flying field, which is defined in the Conservation Area Appraisal as the ‘overall impression of openness’ and as such  it is considered that the removal of the buildings would preserve the character of the conservation area.


	8.7
	If English Heritages view is taken that the buildings contribute to the character of the area, PPG 15 advises that demolition should be considered against the same criteria as for demolition of listed buildings.  These are the need to consider the condition of the building, the adequacy of efforts made to retain the building in use and the merits of alternative proposals for the site.  The PPG also advises ‘“There may be very exceptionally cases where the proposed works would bring substantial benefits for the community which have to be weighed against the arguments in favour of preservation”.  


	8.8
	Structure Plan Policy H2 and the RCPB seek to allow development as a means of enabling environmental improvements and conservation of the heritage interest in the site, compatible in achieving a satisfactory living environment.  The Structure Plan, through Policy H2 and the RCPB looks to balance objectives in the public interest. The RCPB identifies works of environmental improvement, measures to conserve the heritage interest and measures to create a satisfactory living environment for the proposed settlement. The works identified under environmental improvement include the demolition of the most prominent military structures seen in the wider landscape, compatible with conserving the historic interest in the site. 


	8.9
	The buildings the subject of this report are some of the most prominent in the wider rural landscape surrounding the former airbase, although they are not prominent from within the former air base itself. Studies have been undertaken to assess whether landscape planting could satisfactorily mitigate their impact in views from outside the base but, due to their locations and the topography this is not possible and substantial landscaping is in any event likely impact on the open character of the area. Furthermore the removal of the south eastern group of buildings have been identified in the RCPB as part of the measures required to create a satisfactory living and working environment for the proposed settlement and both groups of building are situated close to public rights of way adjacent to the former airbase for which measures are sought for enhancement.  The buildings the subject of the application do not have the historic significance of some other groupings of buildings due to their age or location. Neither do these groups make a significant contribution to the key character of the flying field within the Conservation Area due to their peripheral location and lack of visual links with the Core Heritage Area. The RCPB therefore seeks the removal of these buildings.



	8.9
	The achievement of a satisfactory lasting arrangement for this complex site, that balances the enabling development with achieving environmental improvements, including dealing with the visual intrusion of parts of the airbase into the surrounding rural landscape, conserving the heritage interest in the site and delivering a satisfactory living environment is considered to amount to an unusual and exceptional set of circumstances. The demolition of these buildings would contribute towards achieving the vision for the site which would deliver substantial benefits for the community by dealing with the military legacy and uncertainty that currently exists. Furthermore the demolition of the buildings deliver substantial local benefit through the removal of their prominent intrusion into the rural landscape which can not be adequately addressed through landscape planting and these exceptional circumstances are considered sufficient for the recommendation that the Council supports the demolition of the buildings within the Conservation Area and comply with the advice in paragraph 3.19iii of PPG15. Therefore had the Council had the opportunity to determine the recommendation would have been for approval. 


	9
	Risk Assessment, Financial Effects and Contributions to Efficiency Savings

	9.1
	Risk assessment agreed by Rosemary Watts x1566 
If the Council behaves unreasonably at appeal a claim for costs could be made against it. It is therefore appropriate to notify the appellants of the Council’s position at the earliest opportunity to avoid them carrying out unnecessary or abortive work in respect of the appeals.


	9.2
	Financial effects agreed by Mike Harwood x1549
There are no financial effects arising immediately from this report. At any appeal if the Council behaves unreasonably a claim for costs could be made against it.  Any such claim for costs would need to be subject to a separate report.


	9.4
	Efficiency savings – None

	7
	Recommendation

	7.1
	That the Council does not object and supports the demolition of the buildings 3036, 3037, 3038, 3039, 3040, 3041, 3042, 3052, 3053, 3054 subject to the following conditions being attached to any consent granted; 

	
	1. That the works to which this consent relates shall be begun not later than the expiration of three years beginning with the date of this consent.

Reason - To comply with the provisions of Section 18 of the Planning (Listed Buildings and Conservation Areas) Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.
2. That a scheme for the retention of the footprint of the building to be retained in situ shall be submitted to and approved in writing by the Local Planning Authority prior to demolition commencing. The footprint of the building will thereafter be retained in accordance with the approved scheme and all debris associated with the demolition of the building will be removed from site immediately and will not be stored anywhere on the base 

Reason – To ensure that evidence of the former buildings location is apparent on site in the future to preserve the historic layout, to comply with Government advice in PPG 15: Planning and the Historic Environment.

3. No works shall commence on the building until the applicant(s), or their agents or successors in title, has arranged for a record to be made of the building concerned.  The record shall be carried out by an archaeologist/building recorder or an organisation with acknowledged experience in the recording of standing buildings which is acceptable to the Local Planning Authority.  The building record shall be presented in a form and to a timetable which has first been agreed in writing by the Local Planning Authority.

Reason - To secure the proper recording of the building which is of archaeological or historic importance, to comply with Government advice contained in PPG15: Planning and the Historic Environment and PPG16: Archaeology and Planning and Policies EN4 and EN6 of the Oxfordshire Structure Plan 2016.


	
	That the Council does not object to the demolition of Building 3204 subject to the following conditions being attached to any consent granted;

	
	1. That the works to which this consent relates shall be begun not later than the   expiration of three years beginning with the date of this consent.

Reason - To comply with the provisions of Section 18 of the Planning (Listed Buildings and Conservation Areas) Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.
2. No works shall commence on the building until the applicant(s), or their agents or successors in title, has arranged for a record to be made of the building concerned.  The record shall be carried out by an archaeologist/building recorder or an organisation with acknowledged experience in the recording of standing buildings which is acceptable to the Local Planning Authority.  The building record shall be presented in a form and to a timetable which has first been agreed in writing by the Local Planning Authority.

Reason - To secure the proper recording of the building which is of archaeological or historic importance, to comply with Government advice contained in PPG15: Planning and the Historic Environment and PPG16: Archaeology and Planning and Policies EN4 and EN6 of the Oxfordshire Structure Plan 2016.


	
	Reasons for Recommendation

	
	The demolition of the buildings is in compliance with Structure Plan Policy H2 and the Council’s  Revised Comprehensive Planning Brief (RCPB) for the site, adopted as Supplementary Planning Guidance in March 2007. Further more the demolition of the buildings is considered to comply with the advice in PPG15 regarding demolition with conservation areas as explained above. 


Background Papers:

(a)
Applications for Conservation Area Consent as listed above
(b) 
Revised Comprehensive Planning Brief

(c)
Conservation Area Appraisal 
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