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DISTRICT COUNCIL
NORTH OXFORDSHIRE




	NOTICE OF DECISION

	
	TOWN AND COUNTRY PLANNING ACT 1990

(AS AMENDED)



	Name and Address of Agent/Applicant :

J J Gallagher Ltd And Hallam Land Management

c/o Alasdair S Jones

Stoneleigh Planning

Kingsley House

63 Holly Walk

Leamington Spa

CV32 4 JG


	

	Date Registered : 5th July 2005



	

	Proposal :
	OUTLINE. Residential development with associated facilities including primary school, playing fields, local shops and community facilities. 2200sq.m of employment provision (Use class B1 Business)  (as amended by further information document received 10.11.05).



	Location :
	Land North East Of Oxford Road, West Of Oxford Canal And East Of Bankside Banbury Oxon  

	Parish(es) :
	 Banbury And Bodicote

 


OUTLINE PERMISSION FOR DEVELOPMENT SUBJECT TO CONDITIONS

	The Cherwell District Council, as Local Planning Authority, hereby GRANTS outline planning permission for the development described in the above-mentioned application, the accompanying plans and drawings and any clarifying or amending information  SUBJECT TO THE CONDITIONS SET OUT IN THE ATTACHED SCHEDULE. 

The reason for the imposition of each of the conditions is also set out in the schedule.
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	Date of Decision : 30th September 2009
	Head of Development Control

& Major Developments


	SCHEDULE OF CONDITIONS


 1
No development shall be started on any part of the site until full details of the siting, scale, design, layout and external appearance of all buildings, landscaping and the laying out of open space, the provision of infrastructure and all means of access within the relevant Parcel as determined by the approved Master Plan  (hereafter referred to as reserved matters) have been submitted to and approved in writing by the Local Planning Authority. Each Reserved Matters submission shall be in accordance with the Approved Master Plan and Design Codes unless otherwise approved in writing by the Local Planning Authority.


Reason - This permission is in outline only and is granted to comply with the provisions of Section 92 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004 and Article 3(1) of the Town and Country Planning (General Development Procedure) Order 1995 (as amended).

 2
That in the case of the reserved matters, application for the first reserved matters approval shall be made not later than the expiration of three years beginning with the date of this permission and the last no later than six years beginning with the date of this permission.


Reason - This permission is in outline only and is granted to comply with the provisions of Section 92 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004  and Article 3(1) of the Town and Country Planning (General Development Procedure) Order 1995 (as amended).

 3
That the development to which this permission relates shall be begun not later than whichever is the later of the following dates:


(i) 
the expiration of six years from the date of the grant of outline permission;


(ii) 
the expiration of two years from the final approval of the reserved matters or, in the case of approval on different dates, the final approval of the last such matter to be approved.


Reason - This permission is in outline only and is granted to comply with the provisions of Section 92 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004  and Article 3(1) of the Town and Country Planning (General Development Procedure) Order 1995 (as amended).

 4
CONSTRAINTS ON DEVELOPMENT


No building on the site shall exceed 12 metres in height.


Reason - In order to comply with the parameters set by the Environmental Statement and ensure that the visual amenities of the area are protected by preventing conspicuous or intrusive development and to comply with South East Plan 2009 policies H5 and C4 and Cherwell Local Plan Policy C28

 5
DENSITY


The residential development shall be at a range of densities as set out in the Design Codes, informed by the Urban Design Framework, but at a density of not less than 30 dwellings per hectare in any phase and to achieve an average density of not less than 35 dwellings per hectare across the built areas of the  site. 


Reason - To ensure compliance with the Environmental Statement and best use of land in accordance with Policy H5 of the South East Plan 2009

 6
No more than 1070 dwellings shall be accommodated on the site under the provisions of this permission.


Reason - The Environmental Statement has assessed the impact of a development of 1070 dwellings and demonstrates that a development of that scale will not have significant adverse effect. The development is therefore limited to the assessed development to ensure no impact occurs that has not been subject to assessment and to comply with Policy H5, BE1 and BE2 of South East Plan 2009

 7
B1


The 2200m2 of B1 employment floor space shall be provided in accordance with the Approved Master Plan, Design Codes and Phasing Plan in units suitable to accommodate small businesses with a floor area of no more than 500 m2. Unless otherwise agreed in writing by the Local Planning Authority no units shall be amalgamated or mezzanine floors inserted to create a unit exceeding 500m2.


Reason - The Environmental Statement has assessed the impact of the development of 2200m2 of B1 employment floorspace and in order to create an acceptable mix of uses on the site and to comply with Policies SP2, BE1 and RE2 of the South East Plan 2009.

 8
Unless otherwise agreed in writing by the Local Planning Authority within the mixed use area residential development shall not exceed 75% of the proposed floor space or be less than 50% of the overall floor area within the mixed use area.


Reason - The Environmental Statement has assessed the impact of the development of a mixed use are and in order to create an acceptable mix of uses on the site and to comply with Policies SP2 and BE1 of the South East Plan 2009.

 9
Unless otherwise agreed in writing by the Local Planning Authority the A1 retail units shall comprise of at least one unit of suitable size to accommodate a convenience store of between 200m2 and 400m2 and two other units of no more than 150 m2. A maximum of 4 other A1 retail units shall be provided not exceeding 150m2 . The retail units shall not be amalgamated or mezzanines inserted.


Reason - To ensure compliance with the Environmental Statement and that the retail premises are of a suitable size and type to meet the day to day needs of the residents of the proposed development and to comply with Policies SP2, SP3 and CC7 of the South East Plan 2009 and Policy S28 of the adopted Cherwell Local Plan.

10
Development in Area A shall have a minimum finished floor level of 1.5 metres above the 1 in 100 year flood level nearest to Area A.


Reason- to ensure compliance with the Environmental Statement and that properties are not at risk of flooding now or in the foreseeable future and to comply with Policy NRM4 of the South East Plan 2009.

11
PRIOR TO THE COMMENCEMENT OF DEVELOPMENT


MASTER PLAN


No reserved matters applications shall be made or development commenced until a Master Plan, in compliance with the Environmental Statement Assessment Plan, has been submitted to and approved in writing by the Local Planning Authority, the development shall thereafter be carried out in accordance with the approved Master Plan. Any revisions to the Approved Master Plan shall also be made by submission in writing and shall not be implemented unless or until approved in writing by the Local Planning Authority.


Reason - A Master Plan is required at the beginning of the development process to ensure that the subsequent reserved matters applications are considered and determined by the Local Planning Authority in the context of an overall plan for the site consistent with the principles set out in the Environmental Statement and Policy H10 of the Non Statutory Cherwell Local Plan and to comply with Policies CC6 and CC7 of the South East Plan 2009.

12
The Master Plan shall include;


a) An overall layout plan showing the distribution of all principal land uses throughout the site, including residential, employment, retail, primary school, community facilities, areas of mixed use and open space, the means of access thereto, including the general alignment of the access roads and principal pedestrian and cycle routes.


b) The character areas to be covered by Design Codes.


c) Details of the landscape structure, mitigation planting and hedge and tree protection corridors. 


d) The Parcels into which the development is to be divided (each parcel being a part which is intended to be developed as a single entity and in respect of which a Reserved Matters application is to be submitted).


e)  The principles for foul, surface and land drainage from the site and the development including surface water source control measures and balancing, sewers and connections.


f) The location of the sports pitches, two local areas of play (LEAPS) and a neighbourhood equipped area of play (NEAP) and the boundaries and principle features of the community park.


Reason - A Master Plan is required at the beginning of the development process to ensure that the subsequent reserved matters applications are considered and determined by the Local Planning Authority in the context of an overall plan for the site consistent with the principles set out in Policy H10 of the Non Statutory Cherwell Local Plan and to comply with  Policies CC6 and CC7 of the South East Plan 2009.

13
DESIGN CODES


No reserved matters applications shall be made or development commenced until Design Codes for the site have been produced in accordance with condition 14 and following consultation with the local planning authority and local people, and have been submitted to and approved in writing by the Local Planning Authority. The development shall thereafter be carried out in accordance with the approved Design Codes.


Reason - Design Codes, together with the Approved Master Plan are required at the beginning of the development process to ensure that the subsequent reserved matters applications are considered and determined by the Local Planning Authority in the context of an overall approach for the site consistent with the requirement to achieve a high quality design as out in  the Environmental Statement and Policy H10 of the Non Statutory Cherwell Local Plan and to comply with  Policies CC6, CC7  and H5 of the South East Plan 2009.

14
The Design Codes shall include;


a) the character, mix of uses and density of each phase, sub – phase or parcel identified on the Master Plan to include the layout of blocks and the structure of public spaces


b) the character and treatment of the perimeter planting to the development areas 


c) the building height, scale, form, design features and means of enclosure that will form the basis of the character of each phase, sub-phase or parcel


d) the street form and hierarchy and the features that will be used to restrict traffic speeds and create legibility and requirements for street furniture


e) the approach to car parking and cycle parking within the phases, sub-phases and parcels and the level of car and cycle parking to be provided to serve the proposed uses


f) the materials to be used within each character area 


g) the treatment of the hedge corridors and retained trees and local areas of play within each phase, sub phase or parcel 


h) measures to ensure energy efficiency and compliance with BRE Eco Homes good/very good ratings


i) measures to ensure the retention of Canal Lane as a rural footpath/bridlepath through the built development and its enhancement for walkers and equestrians 


j) the measures to be incorporated to protect the amenities of the occupiers of existing properties adjacent to the site 


k) measures to be incorporated into the development to ensure all properties have convenient locations for individual waste and recycling bins.


Reason - Design Codes, together with the Approved Master Plan, are required at the beginning of the development process to ensure that the subsequent reserved matters applications are considered and determined by the Local Planning Authority in the context of an overall approach for the site consistent with the requirement to achieve a high quality design as out in the Environmental Statement and Policy H10 of the Non Statutory Cherwell Local Plan and comply with Policies CC6, CC7  and H5 of the South East Plan 2009.


15
Unless otherwise agreed in writing by the Local Planning Authority the Master Plan and Design Codes shall be submitted to the Local Planning Authority within 12 months of the date of this permission.


Reason - The Master Plan and Design Codes are required to guide the development and the consideration of Reserved Matter applications for the development of the site. It is therefore essential that they are submitted early to enable the delivery of housing to meet the requirements of Policy H1 of the South East Plan 2009.

16
COMMUNITY CONSULTATION


A strategy for public consultation in respect of the development shall be submitted to and approved in writing by the Local Planning Authority prior to the commencement of the development. The public consultation strategy shall include details of the consultation process to be carried out whilst construction works are proposed, carried out and completed on the site including consultation on Design Codes, Master Plans, Construction Environment Management Plans, the community park and reserved matter applications. The approved consultation strategy shall thereafter be implemented and complied with at all times unless any alteration or variation has first been agreed in writing with the Local Planning Authority.


Reason - The development of the site will require the submission of details and reserved matter applications that it is important that local people have the opportunity to influence. The Government places importance on the carrying out of early consultation and the provision of a consultation strategy will enable a clear position on community consultation to be set out at the beginning of the process in accordance with the advice in PPS 1, Cherwell Community Plan Vision 2016 and the Council’s adopted Statement of Community Involvement 2006.
17
CEMP


A Construction Environment Management Plan (CEMP) shall be submitted to and approved in writing by the Local Planning Authority prior to any work commencing on the site. All work on site shall thereafter be in accordance with the approved CEMP unless any alteration or variation has been agreed in writing by the Local Planning Authority.


Reason - To ensure the creation of a satisfactory environment and the Environmental Statement from intrusive levels of noise and to comply with Policy CC7 of the South East Plan 2009 and Policy C30 of the adopted Cherwell Local Plan.

18
TRAVEL PLAN


Prior to the development commencing a travel plan shall be submitted to and approved in writing by the Local Planning Authority. The plan shall set out the measures that will be taken to reduce travel by private car throughout the proposed development and include provision for annual assessment, reporting, review and modification. The travel plan shall be implemented in accordance with the approved details.


Reason - To reduce travel by private car and comply with Environmental Statement and Policies T1, T2 & T4 of the South East Plan 2009.

19
PHASING


A phasing plan shall be submitted to and approved in writing by the Local Planning Authority prior to development commencing. The phasing plan shall include the timing of the provision of mitigation planting, major infrastructure, access roads, laying out of the community park, provision of facilities and the development of the parcels.


Reason - To ensure the development of appropriate facilities and infrastructure concurrent with the development of residential properties and to comply with Policies CC7 and H5 of the South East Plan 2009.

20
HABITAT CREATION AND MANAGEMENT PLAN


A habitat creation and management plan shall be produced, following consultation with the Local Planning Authority and wildlife organisations, and submitted to and approved in writing by the Local Planning Authority prior to any development on the site. The development shall be carried out in accordance with the approved plan to ensure that measures identified in the Environmental Statement and the nature conservation value of compensatory and retained habitats is enhanced or maintained both during works on site and in the long term. 


Reason - In order to protect and enhance the nature conservation value of the site and ensure mitigation measures identified in the environmental statement are carried out and to comply with Policy NRM5 of the South East Plan 2009  and Policy C1 of the adopted Cherwell Local Plan

21
ARCHAEOLOGICAL INVESTIGATION


That no development shall take place within the site until the implementation of a staged programme of archaeological mitigation measures in accordance with a written scheme of investigation which shall first be submitted to and approved in writing by the Local Planning Authority. The programme of work shall include all processing, research and analysis necessary to produce an accessible and useable archive and full report for publication. The work shall be carried out by a professional archaeological organisation acceptable to the Local Planning Authority.


Reason - In the interests of archaeological investigation or recording and to comply with works identified in the Environmental Statement and Policy BE6 of the South East Plan 2009.

22
CONTAMINATION/REMEDIATION


No development shall commence until:


a) A desktop study has been carried out which shall include the identification of previous site uses, potential contaminants that might reasonably be expected given those uses and other relevant information. And using this information a diagrammatical representation (Conceptual Model) for the site of all potential contaminant sources, pathways and receptors has been produced.


b) A site investigation has been designed for the site using the information obtained from the desktop study and any diagrammatical representations (Conceptual Model). This should be submitted to, and approved in writing by the Local Planning Authority prior to that investigation being carried out on the site. The investigation must be comprehensive enough to enable:


• a risk assessment to be undertaken relating to groundwater and surface waters associated on and off the site that may be affected, and


• refinement of the Conceptual Model, and


• the development of a Method Statement detailing the remediation requirements.


c) The site investigation has been undertaken in accordance with details approved by the Local Planning Authority and a risk assessment has been undertaken.


d) A Method Statement detailing the remediation requirements, including measures to minimise the impact on ground and surface waters, using the information obtained from the Site Investigation has been submitted to the Local Planning Authority. This shall be approved in writing by the Local Planning Authority in writing prior to that remediation being carried out on the site.


e) The development shall be carried out in accordance with the approved method statement and remediation requirements.


Reason - To ensure that the proposed site investigations and remediation are carried out and will not cause pollution of Controlled Waters in accordance with the Environmental Statement and to comply with Policy ENV12 of the adopted Cherwell Local Plan.

23
DRAINAGE


No development shall commence until a scheme for the disposal of surface water, including phased works and the maintenance thereof, attenuation and storage and on-site balancing arrangements, reflecting current best practice for sustainable urban drainage, have been submitted to and approved in writing by the Local Planning Authority. No development shall take place other than in accordance with the approved scheme.


Reason - To ensure that the development/site is served by proper arrangements for the disposal of surface water, to comply with the Environmental Statement, government advice in PPS25, Policy NRM4 of the South East Plan 2009 and Policy ENV1 of the adopted Cherwell Local Plan.

24
No development shall commence until a scheme for dealing with foul drainage from the site, including phased works, has been submitted to and approved in writing by the Local Planning Authority. The foul drainage shall thereafter be carried out in accordance with the approved scheme.


Reason - To ensure that the development/site is served by proper arrangements for the disposal of foul sewage, to comply with the Environmental Statement government advice in PPS25, Policy NRM4 of the South East Plan 2009 and Policy ENV1 of the adopted Cherwell Local Plan.

25
MITIGATION PLANTING


No development shall take place until a scheme for the mitigation planting and buffer planting has been submitted to and approved in writing by the Local Planning Authority. The scheme to include;


(a) 
details of the proposed tree and shrub planting including their species, number, sizes and positions, together with grass seeded/turfed areas,


(b) 
details of the existing trees and hedgerows to be retained as well as those to be felled, including existing and proposed soil levels at the base of each tree/hedgerow and the minimum distance between the base of the tree and the nearest edge of any excavation,


(c)
details of the hard surface areas, pavements, pedestrian areas, crossing points, fences and steps.


Reason - In the interests of the visual amenities of the area, to ensure the creation of a pleasant environment for the development and provide the mitigation identified within the Environmental Statement and to comply with Policies CC6, C4,and C5 of the South East Plan and Policy C28 of the adopted Cherwell Local Plan.

26
That all planting, seeding or turfing comprised in the approved details of mitigation landscaping shall be carried out in accordance with the phasing scheme required by condition 19 and that any trees and shrubs which within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent for any variation.


Reason - In the interests of the visual amenities of the area, to ensure the creation of a pleasant environment for the development and to comply with the Environmental Statement and Policies CC6, C4,and C5 of the South East Plan and Policy C28 of the adopted Cherwell Local Plan.

27
PRIOR TO THE COMMENCEMENT OF EACH PHASE


Details of the existing and proposed levels, including finished floor levels, shall be submitted to the Local Planning Authority and approved in writing prior to the commencement of development on each phase.  The development shall be carried out in accordance with the approved details.


Reason - To ensure that the proposed development is in scale and harmony with its neighbours and surroundings and to comply with Policies H5 and CC6 of the South East Plan and Policy C28 of the adopted Cherwell Local Plan.

28
All services serving the proposed development shall be provided underground unless details have first been submitted to and agreed in writing by the Local Planning Authority. Details of any necessary above ground service infrastructure, whether or not permitted by the Town & Country Planning (General Permitted Development Order) 1995 shall be submitted concurrently with the details of the development that they serve.  


Reason - To ensure the satisfactory appearance of the completed development and to comply with Policies H5 and CC6 of the South East Plan and Policy C28 of the adopted Cherwell Local Plan.

29
Local Areas of Play (LAPs) shall be provided in each phase or sub phase in accordance with the Council’s adopted policy. Details of the siting and design of the LAPs shall be submitted and approved in writing by the Local Planning Authority prior to the commencement of development in any phase or sub phase and thereafter shall be provided in accordance with the approved details prior to the occupation of any dwelling situated within 30 metres of the perimeter of the local area of play unless otherwise agreed in writing with the Local Planning Authority.


Reason - To ensure the provision of appropriate play facilities to serve the development and comply with Policy CC7 of the South East Plan 2009 and Policy R12 of the Cherwell Local Plan.

30
Before commencement of development on any phase any part of the phase subject to noise levels within NEC B shall be identified. Any properties proposed which have been identified as being within the areas affected by noise levels within NEC B or above shall be acoustically insulated to ensure that current WHO internal noise levels are achieved in all habitable rooms. Full details of the acoustic insulation shall be submitted to and approved in writing by the LPA prior to the commencement of development of that phase or sub phase and the approved scheme shall be fully implemented before the first occupation of the dwellings.


Reason - To ensure the creation of a satisfactory environment free from intrusive levels of noise and to comply with the Environmental Statement and to comply with Policies NRM10 and CC6 of the South East Plan 2009 and Policy C30 of the adopted Cherwell Local Plan.

31
No removal of hedgerows or parts of hedgerows shall take place until the length of hedgerow has been inspected by a suitably qualified ecologist and details of the hedgerow removal and inspection report of the ecologist have been submitted to and agreed in writing with the Local Planning Authority. The hedgerow removal shall thereafter be carried out in accordance with the approved details.


Reason - To avoid adverse impact on breeding birds and ensure mitigation measures identified in the Environmental Statement are carried out in accordance with Policies NRM5 and C4 of the South East Plan 2009 and Policy C1 of the adopted Cherwell Local Plan

32
Prior to any works being commenced within 50m of the canal the area shall be inspected by a suitably qualified and experienced ecologist to ensure that no potential holts, couches or hovers have been recently formed or used by otters. If evidence of any such holts, couches or hovers occurs no work shall take place until a scheme to mitigate the effects of any proposed work has been submitted to and approved in writing by the Local Planning Authority.


Reason - To avoid any adverse impact on otters and ensure mitigation measures identified in the Environmental Statement are carried out in accordance with Policies NRM5 and C4 of the South East Plan 2009 and Policy C1 of the adopted Cherwell Local Plan.

33
Prior to the commencement of development of any phase adjacent or including Canal Lane, Canal Lane itself and a minimum of 10 metres either side (measured from the centre line of the hedge or track edge where no hedge exists), along it’s entire length within the development area shall be fenced in accordance with details that have been submitted to and agreed in writing with the Local Planning Authority. No vehicular access to the development shall be taken along Canal Lane and only a single crossing of the lane shall be provided, details of which together with details of appropriate signing to warn drivers of vehicles crossing the lane and walkers and equestrians using the lane of the crossing, shall first be submitted and agreed in writing by the Local Planning Authority. The development shall thereafter be carried out in accordance with the approved details. 


Reason - In order to protect the public right of way and adjacent hedgerows  from damage or disturbance during construction works to comply with the Environmental Statement  and with Policy C4 of the South East Plan 2009 and Policy C1 of the adopted Cherwell Local Plan.

34
No development shall commence until the boundary to the proposed community park has been fenced to protect it from damage and disturbance by construction activity, in accordance with details that have first been submitted to and approved in writing by the Local Planning Authority. No works shall thereafter take place or materials or vehicles be stored, placed or parked in the park area unless they are currently being used in connection with the laying out of the park.


Reason - In order to protect the park and mitigation planting from damage or disturbance during construction works and to comply with the Environmental Statement and Policy C4 of the South East Plan 2009 and Policy C1 of the adopted Cherwell Local Plan.

35
The first reserved matters submission for Area A or any part thereof, shall include details of the footpath/cycle path adjacent to the Canal and the landscaping of it along the whole canal frontage, unless such details have already been approved. The provision of the path, laying out and landscaping of the canal side area shall be carried out and completed in accordance with the approved details prior to the occupation of any property situated within 20 metres of the area.


Reason - In the interests of the visual amenities of the area, to ensure the creation of a pleasant environment for the development and to comply with Policies CC6, CC7, BE1 and C4 of the South East Plan 2009 and Policy C28 of the adopted Cherwell Local Plan and the Environmental Statement.

36
Hedges and trees identified for retention shall have a buffer zone either side a minimum of 10 metres in width, measured from the centre line of the hedge. The buffer zone shall be fenced prior to any work on the phase or sub phase taking place in accordance with details that have first been submitted to and approved in writing by the Local Planning Authority. The approved fencing shall thereafter be retained during all construction activity.


Reason - To ensure no damage occurs to retained hedges and trees and the habitat they provide during construction activity and ensure mitigation measures identified in the Environmental Statement are carried out and to comply with Policy NRM5 of the South East Plan 2009 and Policy C1 of the adopted Cherwell Local Plan. 

37
Fire hydrants shall be provided for each phase of the development in accordance with details which have first been submitted to and approved in writing by the Local Planning Authority. A scheme for the provision of the fire hydrants shall be agreed prior to the commencement of construction of each phase and thereafter shall be implemented in accordance with the agreed details.


Reason - To ensure necessary infrastructure is provided and to comply with Policy CC7 of the South East Plan 2009.

38
PRIOR TO OCCUPATION


No occupations shall take place until such time as the water supply and foul and surface water drainage for the phase or sub phase has been constructed and completed in accordance with the approved details and is available for use.


Reason - To ensure the dwellings are served by adequate water supply and foul and surface water drainage and to comply with Policy CC7 of the South East Plan 2009.

39
No more than 300 dwellings shall be occupied until the internal site access road between the Oxford Road and Bankside has been constructed and opened to vehicular traffic.


Reason - In the interests of highway safety, to ensure a proper standard of development and to comply with Policy T1 of the South East Plan 2009.

40
That before any of the dwellings are first occupied the roads serving the dwellings shall be laid out, constructed, lit and drained up to base course level and within 12 months of the date of occupation all completion works to the roads, to the standard specified in Oxfordshire County Council’s  'Conditions and Specifications for the Construction of Roads’ shall be completed.


Reason - In the interests of highway safety, to ensure a satisfactory standard of construction and layout for the development and to comply with Policy T1 of the South East Plan 2009.

41
DURING CONSTRUCTION


No imported waste materials whatsoever shall be imported and deposited on the site.  



Reason - To comply with the Environmental Statement and Policy W13 of the South East Plan 2009.

42
No minerals shall be dug from or exported from the site.


Reason - To comply with the Environmental Statement and Policies M3 and W14 of the South East Plan 2009.

43
No development shall commence until full details and a programme of works of excavation and raising of ground levels on the site (other than works immediately associated with the construction of individual buildings such as the digging of foundations),  have been submitted to and approved in writing by the Local Planning Authority. The programme and works shall thereafter be carried out in accordance with the approved details. 


Reason To comply with the Environmental Statement and Policy C4 of the South East Plan 2009.

44
No construction works likely to cause disturbance to birds (such as piling) shall be undertaken in the bird breeding season (March - August).


Reason - To avoid adverse impact on breeding birds and ensure mitigation measures identified in the Environmental Statement are carried out in accordance with Policy NRM5 of the South East Plan 2009 and Policy C1 of the adopted Cherwell Local Plan.

45
Prior to work commencing on any phase or sub phase measures shall be put in place to ensure that vehicle wheel washing is carried out to prevent any material being carried on to the public highway.


Reason - In the interests of highway safety and to comply with Policy T14 of the South East Plan 2009.

46
Details of the location of all site compounds and access thereto, as well as a scheme for their subsequent removal and restoration of the land, shall be submitted to and approved in writing by the Local Planning Authority prior to their establishment. The compounds and accesses shall be located and subsequently removed in accordance with the approved details.


Reason - To ensure that site compounds are sited in locations that will not adversely affect the amenities of nearby residents or the environment and to comply with the Environmental Statement and Policy ENV1 of the adopted Cherwell Local Plan.

47
All chemicals, oils, fuels and other potential contaminants shall be stored in bunded tanks or structures with a minimum of 110% of the maximum volume stored. The location of any tanks or structures shall be submitted to and approved in writing by the Local Planning Authority prior to their establishment.


Reason - In order to ensure that there is no risk of pollution to the environment and comply with Policy ENV1Cherwell Local Plan.

48
Details of the best practice surface water management scheme referred to in para 8.36 of the Environmental Statement, designed to ensure that soil, ground water and water courses are not degraded during or after construction shall be submitted to and approved in writing by the Local Planning Authority prior to the commencement of development. The development shall thereafter be implemented in accordance with the approved scheme.


Reason - To ensure soil, ground water and water courses are protected during construction and to comply with the Environmental Statement and Policy NRM4 South East Plan 2009 and Policy ENV7 of the adopted Cherwell Local Plan.

49
Dust monitoring shall be undertaken, from monitoring points located in such positions, that shall be approved in writing and  as to obtain representative data for existing areas of occupied dwellings, for at least six months prior to the commencement of construction works in accordance with a scheme that has first been submitted to and approved in writing by the Local Planning Authority. The agreed monitoring shall continue during all the construction phases and where dust levels are shown to have risen above background levels effective steps shall be taken immediately to reduce levels to the prevailing background level.


Reason - To ensure no nuisance occurs as a result of dust from construction activities in accordance with the Environmental Statement and Policy NRM9 of the South East Plan 2009 and Policy ENV1 of the adopted Cherwell Local Plan.

PLANNING NOTES 

1.
Control of the levels of noise produced by construction activity will be undertaken using powers under the Control of Pollution Act 1974.  It is recommended that construction works which would generate noise audible beyond the site boundary do not take place before 08:00 hrs or after 18:00 Monday to Friday or before 8:00 hrs or after 13:00 hours on a Saturday or at any time on a Sunday or public holiday.

2.
The Environment Agency have been consulted in respect of the application and a copy of their letter of reply is enclosed for your information.

3.
Under the British Waterway’s Act 1995 British Waterway’s approval is required for any works above and adjacent to the navigable waterway.

4.
Oxfordshire Fire and Rescue Service recommend that all dwellings are fitted with sprinkler systems to promote safety.

SUMMARY OF REASONS FOR THE GRANT OF PLANNING PERMISSION AND RELEVANT DEVELOPMENT PLAN POLICIES


The Council as local planning authority, has determined the application having had careful regard to the development plan and other material considerations. Although the site is not allocated for development in the adopted Cherwell Local Plan the Council considers the following material considerations sufficient to justify the granting of planning permission as a departure from the adopted Local Plan. The site is identified for a sustainable urban extension in the non statutory Cherwell Local Plan 2011, the need for the site to be developed to accord with the Council’s strategy for meeting housing delivery requirements, the timescale for production of a Local Development Framework to replace the adopted local plan, the provision of a sustainable mixed use development that minimises and mitigates landscape and other impacts has led the Council to consider the proposal acceptable. The proposal is in accordance with Policy CC1 of the South East Plan.
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	TOWN AND COUNTRY PLANNING ACT 1990
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NOTES TO THE APPLICANT

TIME LIMITS FOR APPLICATIONS 

By virtue of Sections 91-96 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004, planning permissions are subject to time limits.  If a condition imposing a time limit has been expressly included as part of the permission, then that condition must be observed.  Otherwise, one or other of the following time limits will apply :

Where planning permission is given in outline subject to a condition reserving certain matters for subsequent approval, application for approval of such matters reserved must be made not later than the expiration of 3 years beginning with the date of the outline planning permission and further the development to which the permission relates must be begun not later than the expiration of 2 years from the final approval of the reserved matters or, in the case of approval on different dates, the final approval of the last reserved matters to be approved.

Where the planning permission is complete and is not in outline, the development must be begun not later than the expiration of 3 years from the date on which permission was granted.

OTHER NECESSARY CONSENTS

This document only conveys permission or approval for the proposed development under Part III of the Town and Country Planning Act 1990 and you must also comply with all the bye-laws, regulations and statutory provisions in force in the District and secure such other approvals and permissions as may be necessary under other parts of the Town and Country Planning Act 1990 or other legislation.

In particular you are reminded of the following matters :

· The need in appropriate cases to obtain approval under the Building Regulations.  The Building Regulations may be applicable to this proposal.  You are therefore advised to contact the District Council's Building Control Manager before considering work on site.

· Data supplied by the National Radiological Protection Board (NRPB) and the British Geological Survey (BGS) suggests that the site of this application falls within an area which is potentially at risk from radon. This may require protective measures in order to comply with the Building Regulations if your consent relates to a new dwelling or house extension. Further advice on whether protective measures are required under the Building Regulations can be obtained by contacting the Building Control Manager on 01295 221597, fax 01295 253153 or E-mail at building.control@cherwell-dc.gov.uk
· The need to obtain an appropriate Order if the proposal involves the stopping up or diversion of a public footpath.

· The need to obtain a separate "Listed Building Consent" for the demolition, alteration or extension of any listed building of architectural or historic interest.

· The need to make any appropriate arrangements under the Highways Act in respect of any works within the limits of a public highway.  The address of the Highway Authority is Oxfordshire County Council, Speedwell House, Speedwell Street, Oxford, OX1 1NE.

· It is the responsibility of the applicant to ascertain whether his/her development affects any public right of way, highway or listed building.

APPEALS TO THE SECRETARY OF STATE

If you are aggrieved by the decision of the Local Planning Authority to grant permission or approval subject to conditions, you can appeal to the First Secretary of State in accordance with Section 78(1) of the Town and Country Planning Act 1990.

If you wish to appeal then you must do so within six months of the date of this notice.  Forms can be obtained from the Planning Inspectorate, Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN. Tel (0117) 372 8000.  The Secretary of State can allow a longer period for giving notice of an appeal, but he will not normally be prepared to use this power unless there are special circumstances which excuse the delay in giving notice of appeal.
The Secretary of State need not consider an appeal if it seems to him that permission or approval for the proposed development could not have been so granted otherwise than subject to the conditions imposed by the Local Planning Authority, having regard to the statutory requirements, to the provisions of the development order and to any directions given under the order.

In practice, the Secretary of State does not refuse to consider appeals solely because the Local Planning Authority based its decision on a direction given by him.

PURCHASE NOTICES

If either the Local Planning Authority or the First Secretary of State grants permission or approval for the development of land subject to conditions, the owner may claim that he/she can neither put the land to a reasonably beneficial use in its existing state nor render the land capable of a reasonably beneficial use by the carrying out of any development which has been or would be permitted.

In these circumstances the owner may serve a purchase notice on the District Council.  This notice will require the Council to purchase his/her interest in the land in accordance with the provisions of Part VI of the Town and Country Planning Act 1990.

COMPENSATION

In certain circumstances compensation may be claimed from the Local Planning Authority if permission is granted subject to conditions by the Secretary of State on appeal or on reference of the application to him.

These circumstances are set out in the Town and Country Planning Act 1990 as amended by the Planning and Compensation Act 1991.
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