
PLANNING AND DEVELOPMENT 
INTERNAL MEMORANDUM 

From: Planning Policy, Conservation and Design Team 

To: Senior Manager – Development Management (FAO Linda Griffiths) 

Our Ref: Application Response Your Ref: 26/00781/OUT 

Ask for: Eve Austin Ext: 1598 2nd June 2026 

APPLICATION FOR PLANNING PERMISSION 
PLANNING POLICY CONSULTATION RESPONSE 

This response raises the key planning policy issues only. 
All material planning policies and associated considerations will need to be taken into account. 

Planning 
Application No. 

26/00781/OUT 

Address / Location Land West of Warwick Road, Banbury 

Proposal Erection of up to 200 dwellings, associated public open space, sustainable urban 
drainage systems, pedestrian and cycle connections, associated infrastructure, 
and access from Warwick Road. All matters reserved except for access. 

Key Policies / 
Guidance 

CHERWELL LOCAL PLAN REVIEW 2042- Reg 22, Submitted 31st July 2025 
• Policy SP 1: Settlement Hierarchy
• Policy CSD 1: Mitigating and Adapting to Climate Change
• Policy CSD 2: Achieving Net Zero Carbon
• Policy CSD 5: Embodied Carbon
• Policy CSD 7: Sustainable Flood Risk Management
• Policy CSD 8: Sustainable Drainage Systems (SuDS)
• Policy CSD 11: Protection and Enhancement of Biodiversity
• Policy CSD 12: Biodiversity Net Gain
• Policy CSD 23: Assessing Transport Impact/ Decide and Provide
• Policy CSD 25: The Effective and Efficient Use of Land- Brownfield Land

and Housing Density
• Policy COM 1: District Wide Housing Distribution
• Policy COM 2: Affordable Housing
• Policy COM 3: Housing Size/Type
• Policy COM 10: Protection and Enhancement of the Landscape
• Policy COM 11: Cherwell Local Landscape Designations
• Policy COM 13: Settlement Gaps
• Policy COM 15: Active Travel- Walking and Cycling
• Policy COM 16: Public Rights of Way
• Policy COM 20: Providing Supporting Infrastructure and Services
• Policy COM 24: Open Space, Sport and Recreation
• Policy BAN 1: Banbury Area Strategy

CHERWELL LOCAL PLAN 2011-2031 Part 1 (CLP 2031 Part 1) 
• Policy PSD 1: Presumption in Favour of Sustainable Development
• Policy BSC 1: District Wide Housing Distribution



 • Policy BSC 2: The Effective and Efficient Use of Land – Brownfield Land 
and Housing Density 

• Policy BSC 3: Affordable Housing 
• Policy BSC 4: Housing Mix 
• Policy BSC 11: Local Standards of Provision- Outdoor Recreation 
• Policy ESD 1: Mitigating and Adapting to Climate Change 
• Policy ESD 3: Sustainable Construction 
• Policy ESD 4: Decentralised Energy Systems 
• Policy ESD 5: Renewable Energy 
• Policy ESD 6: Sustainable Flood Risk Management 
• Policy ESD 7: Sustainable Drainage Systems (SuDS) 
• Policy ESD 8: Water Resources 
• Policy ESD 10: Protection and Enhancement of Biodiversity and the 

Natural Environment 
• Policy ESD 11: Conservation Target Areas 
• Policy ESD 13: Local Landscape Protection and Enhancement 
• Policy ESD 15: The Character of the Built and Historic Environment 
• Policy ESD 17: Green Infrastructure 

CHERWELL LOCAL PLAN 1996 SAVED POLICIES (CLP 1996) 
• Policy C28: Layout, design and external appearance of new development 
• Policy C30: Design of new residential development 

Key Policy 
Observations 

Background 

• The application site, which is currently in agricultural use, extends to 
approximately 11.12ha and is located at the northwest edge of Banbury. 

 
• The application seeks consent for a residential development of up to 200 

dwellings, with 30% affordable housing. 

The site is bounded to the north by agricultural fields, to the east by the 
Warwick Road. On the Hanwell side of the Warwick Road consent has 
recently been granted on appeal for the development of 170 dwellings 
(23/00853/OUT). Immediately to the south of the site is the Banbury 18 
residential allocation which is currently under construction. To the west is 
open countryside with the land falling away into the Sor Brook Valley. 

 
• Vehicular access is proposed from Warwick Road. 

• The site consists of best and most versatile agricultural land. 

• A PROW (Footpath 191/5/10) is located to the west of the site and runs 
along the river valley. 

• The site is not allocated for development in the adopted Cherwell Local 
Plan 2011-2031 nor is it proposed to be allocated in the emerging 
Cherwell Local Plan Review 2042. 

 
 
Housing Land Supply 

 
• The AMR 2025, including a Housing Land Supply Position Statement, was 

approved by the Executive on 2 December 2025. Based on the housing 
site supply shown in the AMR, the updated position demonstrates that the 



 district has a 3.1-year supply of deliverable sites over the next five years. 
It is noted that 200 dwellings would make a considerable contribution 
towards the district’s housing land supply, including affordable housing 
provision. 

• As the Council cannot demonstrate a five-year housing land supply, in 
accordance with the NPPF, any assessment of the residential proposals 
will need to apply the ‘tilted balance’. 

• The ‘tilted balance’ states that planning permission should be granted 
unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against the policies 
in the NPPF taken as a whole. 

• However, case law has clarified that even where development plan 
policies are rendered “out of date” by housing land shortfalls, they remain 
“potentially relevant” to the application of the tilted balance and decision-
makers are “not legally bound to disregard them”. 

 
• Moreover, case law has established that the provisions of the NPPF 

remain subordinate to the overriding principle established by section 38(6) 
of the Planning and Compulsory Purchase Act 2004 that decision-makers 
must have first regard to the terms of development plan policies. 

 
Cherwell Local Plan 2011-2031 

 
• The site lies within Drayton parish but is essentially an extension to 

Banbury. 

• The site is not allocated for development in the adopted Local Plan. 

• The spatial strategy of the adopted local plan is to: 
o Focus the bulk of the proposed growth in and around Bicester and 

Banbury. 
o Limit growth in the rural areas and direct it towards larger and 

more sustainable villages. 
o Aim to strictly control development in open countryside. 

• Policy BSC3 states that sites of 11 or more dwellings will be required to 
provide affordable housing. At Banbury and Bicester Policy BSC3 states 
30% of the developed units should be affordable housing. The proposal 
includes 30% affordable housing with a tenure split of 70% 
affordable/social rent and 30% shared ownership. It is considered that the 
requirements of Policy BSC3 have been met. Advice should be sought 
from the Housing Strategy and Development Team regarding the mix of 
affordable unit types, and Policy BSC4 will apply. 

• The proposal exceeds the threshold which requires open space provision 
on site, and therefore the requirements of Policy BSC11 should be met. It 
is suggested that the views of the Council’s Leisure Services Team are 
sought. 

• Policy ESD1 requires measures to be taken to mitigate the impact of 
development on climate change and the requirements of Policy ESD1 to 
ESD5 should be addressed. 



 • Policy ESD13 requires development to respect and enhance local 
landscape character. Proposals will not be permitted if they would, inter 
alia, cause undue visual intrusion into the open countryside cause undue 
harm to important natural landscape features and topography or be 
inconsistent with local character. Detailed landscape advice should be 
sought to assess the impact of the proposal on features of value and 
conformity with Policy ESD13. 

Cherwell Local Plan Review 2042, Regulation 22, Submitted 31st July 2025 
 

• Following the submission of the Cherwell Local Plan Review 2042, 
preliminary hearings were held in February 2026. Topics covered 
transitional arrangements, Oxford City’s unmet need and the Duty to 
Cooperate. The inspectors post hearing letter is awaited. Further hearings 
are expected later in the year. 

• The National Planning Policy Framework states that local planning 
authorities may give weight to relevant policies in emerging plans subject 
to the stage of preparation, the extent of unresolved objections relating to 
the relevant policies and the degree of consistency of those policies with 
the NPPF. 

• It is considered that limited weight can be given to the policies in the 
emerging Cherwell Local Plan Review 2042. 

• Policy SP1: Settlement Hierarchy classifies Banbury as a Main Town, 
where there is presumption in favour of sustainable development and 
development beyond the built-up limits of the settlement will only be 
permitted on allocated sites within the Development Plan or in accordance 
with Policies RUR 2 to 5. 

 
• The development is therefore not in accordance with Policy SP1. 

• The site is within the proposed Banbury-Hanwell Settlement Gap. (Policy 
COM13). As set out in Appendix 4 of the draft Plan development within 
this gap should: 

o  not reduce the width of the narrowest part of the settlement gap, 
in the fields either side of Gullicote Lane. 

o not result in any removal of mature field boundaries where this 
would increase views of urban development. 

o retain the wooded enclosed character of Hanwell 
o not extend upslope towards Hanwell to the west of Hanwell Brook, 
o not introduce any new vehicular links. 
o Limit perception of either settlement from Warwick Road. 

 
• The site is also within the proposed Banbury-Horley Settlement Gap (Policy 

COM13). As set out within Appendix 4 of the draft plan, development within 
this gap should 

o avoid any sense of Banbury extending down the eastern valley of the 
Sor Brook. 

o ensure there are no significant long views of new development on 
the edge of Banbury, using screening planting where necessary. 

o maintain the unspoilt rural character of the Sor Brook valley between 
Horley and Drayton. 

• It should however be noted that a substantial numbers of representations, 
including objections were made on Policy COM13, and will be considered 
by the Inspector’s during the examination of the Local Plan. 

• Policy COM 11 identifies Cherwell local land designations. The application 
site lies within the Ironstone Downs local landscape designation. The 



policy states that development must have regard to the Cherwell Local 
Landscape Designations Study and avoid loss or harm to the aspects of 
landscape value and qualities of the designated landscape. Development 
is required to respond appropriately to the recommendations for managing 
the designated local landscape. The views of the Council’s landscape 
architect should be sought in this regard. 
 

• The application site was considered as part of the Housing and Economic 
Land Availability Assessment (HELAA) 2024. The application site was 
assessed under reference HELAA386. 

• The assessment concluded that the site is suitable for residential 
development and that it is ‘greenfield land outside the built-up limits of 
Banbury. The site is currently located adjacent north of the Banbury 18 
approved strategic housing development site and northwest of Banbury 
15 Hanwell View strategic housing development. The site is largely free 
from potential constraints including environmental and heritage features. 
Its development would form a logical extension of the new residential 
development. The site has existing access via Warwick Road. The site is 
flat. Landscaping and ecological buffers along Warwick Road will need to 
be implemented to ensure that there remains a strong degree of 
separation between Banbury and Hanwell’. 

 
 
In conclusion, this site is not allocated for development in either the adopted or 
emerging local plan. However, given the Council’s current 5-year housing land 
supply position which engages the ‘tilted balance’, and the recent HELAA 
assessment which assesses the site as deliverable no, in principle, policy objection 
is raised. 

Policy 
Recommendation 

No Objection 

 


	PLANNING AND DEVELOPMENT INTERNAL MEMORANDUM

