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Dear Sir or Madam

By email only

Application No: 26/00781/0UT

Proposal: Erection of up to 200 dwellings, associated public open space, sustainable urban drainage
systems, pedestrian and cycle connections, associated infrastructure, and access from Warwick
Road. All matters reserved except for access.

Location: Land West Of Warwick Road Banbury

Thank you for consulting us on the above planning application. As a wildlife conservation charity, our
comments relate specifically to the protection and enhancement of the local ecology on and around
the application site.

We have the following concerns in relation to the application:

1. Impact on priority habitat and species
2. Concerns relating to mitigation and BNG

Planning policy - Adopted Cherwell Local Plan 2011-2031 (Part 1)
Policy ESD 10: Protection and Enhancement of Biodiversity and the Natural Environment

“Protection and enhancement of biodiversity and the natural environment will be achieved by
the following:

e In considering proposals for development, a net gain in biodiversity will be sought by
protecting, managing, enhancing and extending existing resources, and by creating new
resources......

e If significant harm resulting from a development cannot be avoided (through locating on an
alternative site with less harmful impacts), adequately mitigated, or as a last resort,
compensated for, then development will not be permitted. ......

e Development which would result in damage to or loss of a site of biodiversity or geological
value of national importance will not be permitted unless the benefits of the development
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clearly outweigh the harm it would cause to the site and the wider national network of SSSIs,
and the loss can be mitigated to achieve a net gain in biodiversity/geodiversity

e Development which would result in damage to or loss of a site of biodiversity or geological
value of regional or local importance including habitats of species of principal importance for
biodiversity will not be permitted unless the benefits of the development clearly outweigh the
harm it would cause to the site, and the loss can be mitigated to achieve a net gain in
biodiversity/geodiversity

e Development proposals will be expected to incorporate features to encourage biodiversity
and retain and where possible enhance existing features of nature conservation value within
the site. Existing ecological networks should be identified and maintained to avoid habitat
fragmentation, and ecological corridors should form an essential component of green
infrastructure provision in association with new development to ensure habitat connectivity”

1. Impact on priority habitats and species

There does not appear to have been any assessment of potential impact on Sor Brook which lies
downbhill of the site and only just over 500m to the east. The Sor Brook lies within the Northern Valleys
CTA and any impact which would prevent the aims of the CTA from being achieved should be avoided.

Priority habitat hedgerow
We note that:

“Almost all of the boundary hedgerows and lines of trees (assessed to be of local ecological
importance and Habitats of Principal Importance) are to be retained within the proposals, with
the exception of c.7-8m length LoT1 and LoT2 removed to facilitate a new emergency access
and cycle/pedestrian route onto the development from Warwick Road, alongside the removal
of c.bm length of hedgerow H4 at the proposed main site entrance for visibility slays onto
Warwick Road. The small lengths of hedgerow being impacted by the development is to be
more than off-set by the creation of new species-rich hedgerows within the site (see
Biodiversity Statement in Section 5.11 below).” (para5.3.2 EIA)

If the application is approved, then retained hedgerows should be protected and enriched by creating
buffer zones or buffers of semi natural vegetation. Buffers zones should feature:

e  Minimum 10 m wide buffer zone each side of the hedgerow

e Dark corridors along the hedgerows so that both the hedgerow and the 10m buffer is
protected from light

o Buffer zones should be primarily diverse grassland area alongside hedgerows so that they are
suitable for invertebrates

e No built development within the buffer zone

e Positive ecological and landscape management techniques to ensure value to key species

e SuDS features such as swales and attenuation ponds

e Nesting and foraging opportunities for birds

e Provision for continued habitat and wildlife corridors for species such as invertebrates,
reptiles, hedgehogs and bats

e Protection of wildlife from increased human presence, site traffic, noise and lighting during
construction and operation phases
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e New planting of similar species and or translocations to create new links between hedgerows
and to fill gaps in the existing hedgerows

In addition, new and retained hedgerows will need to be carefully managed in order to achieve the
necessary biodiversity net gain. We consider that a great deal more information in relation to the
management of hedgerows is needed. In general, a rotational cutting regime on a three-year cycle will
be of most value to biodiversity. This is for many reasons including allowing the formation of fruit
which is a vital winter food source for birds, and allowing butterfly and other invertebrate eggs laid on
branches to overwinter. This is an important issue as annual cutting would have a severely detrimental
impact on the biodiversity value of the hedgerows.

Newly planted hedgerows should include a significant component of blackthorn, the primary larval
food plant of brown hairstreak butterfly as this area is an important stronghold for this increasingly
rare species.

Priority species - farmland birds
Paragraph 5.1 of the EIA states:

“A total of 39 species were recorded during the breeding bird survey; 6 species were confirmed
breeding, 10 were considered to be probably breeding, 12 possibly breeding and 11 non-
breeding. Out of the 39 species recorded, 18 of these were classified as notable species on the
basis of their local or national designations).”

And paragraph 5.2 states:

“Impacts upon the overall breeding bird community are anticipated as a result of the
development. In particular, the development will result in the loss of 10ha of arable habitats.
Species that nest and/or forage in the arable crop will be most significantly impacted by the
proposed development.”

DEFRA has provided guidance to competent authorities (including local authorities) on how to comply
with the legal requirements of the Conservation of Habitats and Species Regulations 2010 as amended
in paragraph 9a of the Conservation of Habitats and Species (Amendment) 2012 Regulations). The
guidance is available at: https://www.gov.uk/guidance/providing-and-protecting-habitat-for-wild-
birds

The guidance states that:

“You must, as part of your existing duties as a competent authority, take the steps you consider
appropriate to preserve, maintain and re-establish habitat that is large and varied enough for
wild birds to support their population in the long term....

You must use your powers so that any pollution or deterioration of wild bird habitat is avoided
as far as possible......

There are no national population targets for wild birds. However, you must aim to provide
habitat that allows bird populations to maintain their numbers in the areas where they
naturally live. ........

bbowt.org.uk More nature everywhere


http://www.legislation.gov.uk/uksi/2010/490/contents/made
http://www.legislation.gov.uk/uksi/2012/1927/regulation/8/made
https://www.gov.uk/guidance/providing-and-protecting-habitat-for-wild-birds
https://www.gov.uk/guidance/providing-and-protecting-habitat-for-wild-birds

Berkshire
Buckinghamshire

& Oxfordshire
wildlife Trust

You should focus on habitats for wild birds in decline but also maintain habitats supporting
wild birds with healthier populations.” ......

consider bird populations when consulting on or granting consents, such as planning
permissions, environmental permits, development or environmental consents, and other
consents.”

We do not consider that the applicant has provided sufficient evidence that it will “provide habitat
that allows bird populations to maintain their numbers in the areas where they naturally live” in
relation both to “wild birds in decline” and to “wild birds with healthier populations”

Priority species - Skylark
We note that:

“Skylark are the most notable species found breeding within the arable farmland and three
territories will be lost due to development in the arable habitats. It is not known at this stage
if arable or grassland habitats will be retained or created within the 6ha of non-developed
land. If this land is to be taken out of arable rotation then it is possible that a further two
skylark territories could be lost.”

Skylark is a ground nesting species which nests within open vista habitats such as arable field
compartments. It is a UK red listed species. Skylark are deterred from locating their nest in areas that
are overlooked by tall structures, both natural ones such as woods, mature trees and tall hedges and
man-made ones such as buildings and, in this case, arrays of solar panels and wind turbines. This arises
from their predator avoidance behaviour — such tall structures can either conceal ground predators
or provide perches for avian predators. (Donald et al., 2001)

We note that Recommendation R5 (paragraph 5.5.8) states:

“.... it is recommended that five skylark plots are delivered in winter stubble offsite. If the
proposals result in the loss of arable habitats without the replacement of suitable tussocky
grassland habitat in the western half of the site a further two plots should be delivered. Full
details of this mitigation should be set out within a Skylark Mitigation Strategy document. The
plots should be secured for a minimum of 30 years in line with the habitat creation measures
included within the Environment Act and be subject to monitoring.”

Since it is typical to provide skylark plots in a ratio of 2:1 for those lost we do not consider this to be
adequate and would suggest that a minimum of 10 skylark plots should be provided. Since the success
of the proposed mitigation measures is dependent on the Skylark Mitigation Strategy, we therefore
request that this should be submitted now so that it can be analysed and commented on, along with
further details of where and how the offsite habitat will be created and managed in order to
compensate for the development impacts on farmland birds including breeding skylark.

Priority species bats

As European protected species, all UK bats receive legal protection in England under the Conservation
of Habitats and Species Regulations 2017 (as amended) and the Wildlife and Countryside Act (WCA)
1981 (as amended) and in addition, local policy requires protection and mitigation for impacts on
protected species and priority species as set out above. At least 7 species of bat have been recorded
using the site.
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We note that:

“Bats and other wildlife have been considered throughout the design process of the
development and subsequently a significant ‘green corridor’ is proposed around the
boundaries of the site, acting as a buffer between the development and retained
hedgerows/lines of trees (which are used for commuting and foraging bats). The boundary of
the site measures c.1.25km in length, with the majority of this (c.1.16km) buffered by a
significant green buffer, which ranges from 10m — 35m in width and comprises habitats of
foraging value to bats such as wildflower meadow grassland, mixed native scrub and SUDS
features.” (paragraph 5.4.1)

And that:

“There is a small ‘pinch-point’ where the development encroaches to <10m of the boundary
hedgerows, along approximately 0.09km of hedgerow H3 on the northern boundary of the
site, in which the grassland buffer between the boundary hedgerow and the development
ranges from 4m — 10m. Within this area, in the absence of mitigation, increased levels of
artificial lighting may cause disturbance to bats. Though several bat species can take
advantage of artificial lighting systems for foraging, feeding off the insects they attract, other
species avoid them as foraging within an illuminated area increases the risk of predation by
nocturnal birds of prey or even domestic cats. If lighting is intensive and widespread,
particularly lighting from lamps, which emit UV light (such as mercury vapour); it can deter
some bats from utilising the site and in some instances can act as a barrier across commuting
lines (i.e. hedgerow H3).” (paragraph 5.4.2)

We concur with the local authority ecologist that the lighting plan is inadequate and request that a
detailed lighting and ecology plan is submitted at this stage so that it can be analysed and consulted
on. We also agree that the site design could be revised in order to include a substantial buffer to bat
commuting lines and to avoid the “pinch-point” referred to above and therefore avoid the negative
impact on foraging and commuting bats (particularly light sensitive species such as barbastelle).

2. Biodiversity Net Gain and mitigation

A Biodiversity Net Gain metric spreadsheet has been submitted which illustrates that the site has a
baseline value of 20.51 habitat units and 8.84 hedgerow units, with the proposals delivering a net gain
of +3.90 habitat units (equivalent to +19.00%) and +2.91 hedgerow units (equivalent to +32.94%).

We welcome the submission of the metric spreadsheets to allow consultees to assess the scoring in
detail however, we are concerned that the proposal to create 1.844 had of other neutral grassland
moderate condition within five years might not be realistic.

We consider that a much greater level of detail is needed to justify the distinctiveness and condition
scores given, and that this further detail should be submitted and consulted on in order to allow the
consideration of the measures which will secure the success of the applicant’s biodiversity metric. We
consider a detailed strategy is needed at this stage, setting out the creation and management
techniques which will be used to achieve the intended outcome, together with details of long-term
monitoring in perpetuity which will be carried out to assess the success of the habitat creation and
enhancement and with a requirement for remediation work or additional off-site habitat creation in
the event it is not successful.
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It is our view that the HMMP should be provided at this stage of the application so that it can be
analysed and commented on since the success of the measure to provide adequate biodiversity net
gain are fundamental to the acceptability of the proposed development.

The importance of a net gain in biodiversity being in perpetuity

Once built, if approved, the development can be reasonably assumed to be there for ever, since even
when the buildings are replaced, it would be likely to be replaced by other forms of development.
Therefore, the wildlife habitat will be lost for ever and any compensation must be provided for ever.
Otherwise, the result is to simply defer a significant loss of biodiversity that should not be occurring
either now or in 30 years’ time.

The most effective method to ensure that any compensation is provided for ever would be for the
land identified for on site or off-site habitat creation and enhancement to be managed for wildlife in
perpetuity with money provided by an endowment fund. Such an endowment fund is already
commonly used within the Milton Keynes area when agreements are made involving the Parks Trust
taking on land.

In perpetuity is considered to be at least 125 years in accordance with legislation which defines the ‘in
perpetuity’ period (Perpetuities and Accumulations Act 2009). This legislation was used to define in
perpetuity in this extract from the Thames Basin Heaths SPA. Para 3.1.5 Thames Basin Heaths Special
Protection Area Supplementary Planning Document which states:

“The avoidance and mitigation measures should be provided in order that they can
function in perpetuity which is considered to be at least 125 years. An ‘in perpetuity’ period of
125 years has been applied in this SPD in accordance with the legislation which defines the ‘in
perpetuity’ period (Perpetuities and Accumulations Act 2009.

On-site or off-site compensation that involves only a 30-year agreement with no guarantee of the
long-term security in perpetuity of the wildlife habitat created would not be appropriate. The loss of
wildlife habitat on the site will be permanent so the compensation must be permanent

Biodiversity in built development

The scale of development proposed is such that any scheme should be exemplary in terms of
integrating biodiversity features. The Wildlife Trusts have published '"Homes for people and Wildlife:
How to build housing in a nature-friendly way' which sets out what a good, nature-rich housing
development looks like.

See: https://www.wildlifetrusts.org/sites/default/files/2018-5/homes for people and wildlife Ir -
spreads.pdf.

According to this, ‘All housing developments must result in:
e A measurable improvement for wild species and habitats, which means
o Avoiding any loss or damage of wildlife sites
o Designing in existing habitats

o Creating new habitat
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o More than compensating for any habitat that is lost
e All residents having lasting access to nearby nature”

We welcome the proposal to provide roof top solar on residential units and across non-domestic
properties (Design and Access Statement p151).

Research shows that green roofs can provide valuable habitats for wildlife
https://livingroofs.org/biodiversity-and-wildlife/).

Any application should maximise the provision of such roofs on any roofs without solar panels. The
extent of biodiversity will depend on the type of green roof installed. Sedum roofs benefit a limited
range of invertebrates and provide foraging for pollinators when in flower. Ecologically designed
extensive green roofs can provide good habitat for wildlife, but there are limitations in terms of
replicating habitat at ground level due to shallow depth of soils and the drying effect of wind and sun.
According to www.livingroofs.org, a good green roof designed for biodiversity should include a varied
substrate depth planted with a wide range of wildflowers suitable for dry meadows.

Wildlife connectivity between gardens can be achieved by allowing gaps in fencing and walls for
hedgehogs and other small animals to roam, e.g. hedgehog streets in Kirtlington. This can be used to
raise awareness of wildlife within the community.

The table below (prepared by BBOWT) sets out features in developments to encourage biodiversity,
and their associated benefits for people:

Houses and Gardens:
Gardens: Fruit trees in each back garden; Wildflower turf making up

part of lawn in each garden; Log piles; Hedgerows making up at least
one boundary; Garden walls with overwintering shelter for insects

Green roofs on garages and public buildings

Green walls

Built in bird boxes including swift bricks, swallow and house martin
and garden birds.

Built in bat boxes, bricks and lofts — suitable for crevice dwellers and
roof void dwellers.

Street network and small green spaces:

Street trees — tree lined streets; woodland copses.

Wildflower rich road verges and green corners etc. with loggeries,
hibernacula, bug hotels

Climbing plants on fences and walls

Any shrubs chosen to maximise: berries for winter bird food; flowers
for pollen and nectar.

SUDS schemes including biodiversity
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Green Spaces (In addition to large scale habitat creation and
management above):

Wildflower edging / shrubs around sports pitches, play equipment,
kick-about areas.

Hedgerows and buffers: management for wildlife

Long grass / bare ground / rockeries / hibernacula for reptiles

Clean-water wetlands / ponds / ditches with surrounding wildlife
grass habitat for amphibians — can be part of SUDS and independent
of SUDS.

Woodland

Network of green and blue corridors without lighting

Allotments

We hope that these comments are useful. Please do not hesitate to get in touch should you wish to
discuss any of the matters raised.

Yours sincerely

Nicky Warden

Public Affairs and Planning Officer
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