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26th May 2026
Dear Sir/ Madam
TOWN AND COUNTRY PLANNING ACT 1990

	Application No.:
	26/00781/OUT

	Applicant’s Name:
	Trinity College 

	Proposal:

	Erection of up to 200 dwellings, associated public open space, sustainable urban drainage systems, pedestrian and cycle connections, associated infrastructure, and access from Warwick Road. All matters reserved except for access.


	Location:
	Land West of Warwick Road
Banbury


	Parish(es):
	Drayton




I refer to the above-mentioned application submitted on behalf of Trinity College. I have now had the opportunity to assess the application documents and plans and have received a number of consultation responses. I have a number of concerns/comments as follows.

Principle of Development

The application site lies within Drayton Parish, is located in open countryside beyond the existing built-up limits of Banbury and is not allocated for development in the adopted Cherwell Local Plan. The spatial strategy of the adopted local plan is to focus the bulk of proposed growth at Bicester and Banbury, limit growth in the rural areas and direct it towards larger and more sustainable villages and to strictly control development in open countryside.

Whilst it is considered that limited weight can currently be given to the policies in the emerging Cherwell Local Plan Review 2022, Policy SP1 classifies Banbury as a main town where there is a presumption in favour of sustainable development and development beyond the built-up limits of the settlement will only be permitted on allocated sites within the Development Plan or in accordance with Policies RUR 2 and RUR 5. The development is therefore not in accordance with Policy SP1.

The site is also within both the proposed Banbury-Hanwell and Banbury-Horley Settlement Gap – Policy COM13. The proposal will therefore need to be considered very carefully having regard to that policy and the criteria set out in Appendix 4 of the emerging local plan. This should be addressed through the submission.

The AMR 2025, including the Housing Land Supply Position Statement demonstrates that the district has a 3.1-year supply of deliverable housing sites over the next five years. As the Council cannot demonstrate a five-year housing land supply, in accordance with the NPPF, any assessment of residential proposals must apply the ‘tilted balance’, stating that planning permission should be granted unless any adverse impacts of doing so would significantly and demonstrably outweigh the benefits.

It is recognised that the development proposed would make a contribution towards the district’s housing land supply, including affordable housing provision. If the application was to be approved, we would expect a commitment that the housing would all be delivered within the next 5 years and a reduced timescale for the submission of reserved matters and start of development would therefore be necessary. Please therefore provide evidence and commitment for the early delivery of the site. 

It is also noted that the application proposes policy compliant 30% affordable housing provision. The site which was allowed at appeal on the eastern side of Warwick Road proposed 40% affordable housing and the Inspector gave this significant weight when allowing the appeal. It is suggested therefore that consideration be given to increasing the proposed amount of affordable housing on the site should permission be forthcoming.

The key consideration pertinent to the principle of development on this site is therefore whether there are any adverse impacts that would significantly and demonstrably outweigh the benefits and these are discussed in more detail below.

Design and Access Statement and Masterplan Proposals

As previously advised, the site is located beyond the built-up limits of the settlement of Banbury and appears currently as an ad hoc bolt on, which relates poorly to the existing development in terms of integration, connectivity and built form. The adjacent site (Policy Banbury 18) currently bring built out by Vistry was designed as an end to the built up development of Banbury with the sports pitches, allotments and an area of open space a located at the northern end to create a green buffer with the open countryside and help mitigate the impact of the development on the approach into Banbury and from the surrounding countryside. 

It is considered that the development of this site would perpetuate an emerging pattern of suburban sprawl which would be visible in views from within and from the opposite side of Sor Brook Valley. The submitted illustrative masterplan shows a further green buffer separating the two sites. Whilst indicative footpath links are shown into this existing development, these are illustrative only and no commitment to how these will be ensured has been provided. If such links were to be achieved, these would be expected to be footpath/cycle links. Whilst the application submission advises that legal rights have been secured to provide links, there is no commitment to providing these beyond the boundary of this site and no clear commitment as to who would be responsible or how this could be provided appropriately through the adjacent orchard area. This is poor planning and poor urban design and would result in two very distinct and separate parcels of development which do not clearly relate to one another in terms of connectivity and integration. Further, the ecology commitments rely on this area remaining free of development and lighting, the use of this buffer for ecological purposes would also therefore need to be reconsidered.

The purpose of an illustrative masterplan at the outline stage is to show how the proposed quantum of development could be achieved, whilst demonstrating an appropriate design response to context and character. It is considered that the masterplan framework does not achieve this.

The framework shows that development would extend tight to the site’s outer boundaries which does not reflect the landscape strategy expressed within the LVIA to ‘locate built development away from the site boundaries to maximise space for planting’. The main open space is located on the lower part of the site adjacent to the Roman Fields development which creates unnecessary separation from the emerging settlement edge and extends development further north into the countryside, effectively creating a dispersed settlement pattern.

The access proposal would create a single long cul-de-sac, throttling all movement onto Warwick Road, rather than the dispersed and connected movement network expected by policy and guidance. The masterplan also suggests an overwide main street with verges and access roads, but this design would not provide adequate levels of containment or reflect local character and context. The identified ‘key frontages’ would not address the main southern open space, and it is unclear how the site’s outer boundaries would be addressed. The open space proposed at the centre of the site is poorly defined and the curved development parcels would create several ‘left-over’ spaces and the proposed green corridor does not reflect what is likely to be the main desire line which is likely to be to the quieter routes within Roman Fields than the busy Warwick Road. 

The masterplan as shown also appears to show a potential link into the adjoining field to the west which would not be acceptable. The development proposed, if it was to be considered acceptable in terms of landscape impact, must be moved away from the western boundary and a tree lined landscape buffer proposed to help mitigate the landscape impacts of the development from the Sor Valley and adjacent footpath network and surrounding villages.

The framework masterplan must be re-considered accordingly. It is disappointing that the submitted scheme has moved away from important design principles that formed part of the initial pre-application submission and the advice given at that time.

Landscape Impact

Policy ESD13 of the adopted local plan requires development to respect and enhance local landscape character and advises that proposals will not be permitted if they would, inter alia, cause undue visual intrusion into the open countryside, cause undue harm to important natural landscape features and topography or be inconsistent with local landscape character. Strategic Objective 12 of the local plan seeks to focus development on Cherwell’s sustainable locations, making efficient and effective use of land, conserving and enhancing the countryside and landscape and setting of towns and villages.

In terms of the emerging local plan, Policy COM 11 identifies Cherwell local land designations, this site lies within the Ironstone Downs local landscape designation. The policy states that development must have regard to the Cherwell Local Landscape Designations Study and avoid loss or harm to the aspects of landscape value and qualities of the designated landscape. The constraints have also identified that the land is best and most versatile land being grades 1, 2 and 3a. The development and therefore loss of such high-quality agricultural land must also be considered carefully, in line with the development plan and the NPPF.

Whilst it is noted that the site was considered to be a logical extension to the new residential development as part of the Council’s Housing and Economic Land Availability Assessment (HELAA) 2024, the site is visually prominent within the landscape from a number of vantage points, including across the Sor Brook Valley.

It is considered that the submitted landscape Assessment downplays the sensitivity of views and the likely overall visual impact. Further the LVIA has not included wirelines or photomontages to indicate the proposed development and therefore its likely visual impact within the landscape. It is advised therefore that an addendum to the LVA is produced which assesses local landscape character within approximately 1km of the site. Type 2 - 3 visualisations should be produced to demonstrate the effects from several locations along the east facing valley flanks that are highly susceptible to this type of development. 

Biodiversity and Arboriculture

The Ecology related documents have been assessed by the Ecologist who considers that the proposals are generally acceptable from an ecological perspective. However, the lighting strategy does not address all the elements expected for bat sensitive lighting, and the identified pinch-point’ along the northern boundary. In this location, the reduced buffer between the built development and the hedgerow results in lighting encroaching further into this hedgerow than would be acceptable. Reservations have also been raised regarding the long-term feasibility of some of the more distinctive BNG habitats proposed on site, although the overall BNG strategy is generally well justified and the condition assessments are reasonable. Also, reservations whether the area to the west, proposed as an area for biodiversity enhancement is suited to being secures as species rich grassland for BNG land for 30+ years.

Given the presence of active off-site badger setts and evidence of historic setts on site, updated surveys will be required prior to the commencement of any works on site and the implementation of precautionary methods during construction as set out in the EcIA.

Barbastelle bats have been recorded on site which is rare and a UK Biodiversity Action Plan species. The main concern here is the severance of commuting habitat resulting from vegetation removal and the lighting. As stated above, the submitted lighting plan lacks sufficient detail to demonstrate that impacts to bats have been avoided/mitigated. The submitted lighting plan demonstrates that vertical luminance levels along the treeline surrounding the development would be below 0.4 lux. However, the horizontal luminance has not been discussed. The BCT guidance explains that horizontal luminance contour plans should also be provided to demonstrate that lux levels on important habitats are at acceptable levels. This has not been provided and is required to fully assess the impacts.

There is particular concern regarding the lighting adjacent to the woodland and near the ‘pinch-point’ along the northern boundary where the hedgerow may be subject to higher lighting levels than would be acceptable for bats. In addition, other factors relevant to bat-sensitive lighting, such as colour temperature and sensors/timers, should be discussed in the lighting plan. Currently, the lighting strategy only seems to consider vertical luminance in the ecology section and will need to be revised to fully account for bat impacts. It is further recommended that the layout is revisited and a minimum of 10m buffer is added to remove the ‘pinch-point’ to ensure commuting lines aren’t severed - particularly as barbastelles are present.

Biodiversity enhancement measures are proposed; however, CDC seeks the provision of one bird or bat box per dwelling (though these can be clustered where appropriate). The current proposals only account for half of this requirement and will therefore need to be increased to meet CDC expectations. The EcIA report should be amended accordingly.

In terms of biodiversity net gain there are concerns regarding the feasibility of the proposed traditional orchard given its small size and location and likelihood of recreational pressure and also recreational pressure affecting the off-site woodland and newly created habitats including areas of neutral grassland. This has not been addressed or discussed through the submission. There are also concerns regarding the feasibility of maintaining the neutral grassland to the west for a 30-year period should the intervening land be brought forward for development in the future as this could greatly reduce connectivity and its ecological value.

Heritage Impact

The site lies immediately north of Drayton Lodge Farm which recorded archaeological features dating from the Neolithic through to the Anglo Saxon period, with the bulk of the remains comprising an Anglo Saxon settlement with enclosures, pits, roundhouses, burials, sunken featured buildings and evidence of metal working. On the opposite site of Warwick Road, to the east, an archaeological evaluation has been carried out which recorded a late Iron Age or Early Roman area of agricultural activity, and this is now subject to an archaeological evaluation, which is recording more extensive remains. It is possible therefore that this site will contain further remains, particularly relating to the Anglo Saxon activity to the south and Iron Age – Roman activity. The results of the geophysical survey submitted with this application will need to be verified via a staged programme of archaeological investigations.

The site is also visible from the Horley and Hanwell Conservation Areas. A Heritage Statement has been submitted with the application and is accompanied by a number of photographs. These photographs are all taken from within the site and not from the adjacent Conservation Areas of Hanwell and Horley. It is therefore not possible to properly assess the impact of the development on the setting of these Conservation Areas from these locations. The site is open land between the edge of Banbury and these villages, which have historically had a clear separation between the settlements. 

In terms of the visual impact on the setting of the conservation areas, further information is required in the form of a visual appraisal and drawn sections of the site and the settlements. I therefore suggest that the Heritage Statement is updated accordingly.


Transport and Access

Strategic Objective 13 of the adopted local plan aims to reduce the dependency on the private car as a mode of travel and increase opportunities for travelling by other modes. Policy SLE 4 also seeks to ensure that new development facilitates the use of sustainable modes of transport and walking and cycling. This site is located some distance beyond Banbury Town Centre, and local facilities such as schools, employment and medical facilities and therefore due consideration must be given to whether this site is truly sustainable and whether it is more likely that journeys to and from this site will be via private car. It is considered that it has not been sufficiently demonstrated that this site promotes realistic active travel over the use of the private car.

The submitted documents and plans have been assessed by OCC as Local Highway Authority (LHA) who have raised objection to the submission on the grounds that the submission including the access design does not demonstrate that the proposed development would provide safe and suitable access for all users and based on the information provided, it is not possible to assess whether the development would have a residual severe cumulative impact on the transport network, contrary to paragraph 116 of the National Planning Policy Framework. The comments can be read in full in the consultation response, but the main issues are summarised below.

In terms of policy, OCC advise that there are a number of policies within the Oxfordshire Local Transport and Connectivity Plan 2022-2050 that are relevant to the development, which are not referenced within the TA. It is important that these policies are appropriately reflected and embedded as key guiding principles in the design of the development. EV charging must also be explicitly referenced.

It is proposed to utilise the existing farm access to form a new priority T-junction on Warwick Road. As requested during pre-application discussions, a ghosted right-turn lane should be provided to safely accommodate vehicles turning into the site from the north. The LHA continues to consider this provision necessary, and it is consistent with the arrangement provided at the Hanwell Fields access further to the south.

Whilst the swept path analysis shows a 11.64m long refuse vehicle, the exercise does not include the likely movements that can be performed at this access. This should include tracking a refuse vehicle for a left out as well as right in movements.

There is a significant difference in levels between the adjacent Warwick Road carriageway and the application site across the highway verge. No topographical survey has been submitted to demonstrate that the proposed access – likely to take the form of a ramp- can be designed to an acceptable standard. A long section is required for the access is required. This must also include details of the vertical alignment to determine appropriate carriageway and footway gradients. The application will need to commit to moving the 40mph speed limit further north of the proposed access.

In terms of active travel connectivity, OCC have requested a 3m wide shared infrastructure along the western side of Warwick Road from the main access extending south beyond the emergency access and continue further south to link onto the infrastructure laid out as part of the Roman Fields junction. The proposals will need to make some side entry junction adjustments that prioritise active travel movements in line with LTCP Policy 1 – Transport Use Hierarchy. A long section has not been provided and will be required. This must include details of the vertical alignment to determine appropriate carriageway and footway gradients. These active travel links must be shown in detail on a plan to an appropriate scale so that the impact on the existing grass verge and hedgerow/trees can be fully assessed in terms of visual amenity and urbanisation of this section of Warwick Road as a consequence of the development.

The Framework Masterplan supporting the application shows up to four non-motorised connections leading onto adjacent land parcels to the west, southwest and south of the site. The TA states that this development has already secured access rights agreement with the adjacent development to the south. It is therefore suggested that the red line be revised/extended to include the stubs of land necessary to deliver the said continuous pedestrian and cycle connections into the adjacent development. Similarly, OCC requires further detail regarding the western link, which appears to provide access to Public Rights of Way beyond the site application red line. The application is required to provide a plan of the overall highway works being proposed to contextualise what is being proposed as part of this planning application.

In terms of the TA, OCC require clarification in relation to Table 7 to explain how the assigned trips correspond with the distribution proportions, particularly at the site access. The junction capacity assessment has omitted some relevant committed developments along Dukes Meadow Drive that would have both an immediate cumulative impact on the junctions further afield as well as those close to the proposed development. Based on the information provided, it is not possible to assess whether the development would have a residual severe cumulative impact on the transport network, contrary to paragraph 116 of the NPPF.

Concern has also been raised in respect of the TA use of ‘Scenario Testing’ where no allowance has been made for modal shift. As part of OCC’s Decide and Provide which in part is only a tool aimed at achieving the objectives of the Local Transport and Connectivity Plan, it is paramount tat a scenario eith high sustainable travel modes is assessed.

Drainage

OCC as Lead Local Flood Authority (LLFA) have objected to the application submission as insufficient information has been provided to demonstrate that the proposed infiltration-led surface water drainage strategy is feasible and compliant with OCC’s Local Standards and Guidance for Surface Water Drainage. While BRE365 infiltration testing has been submitted, peak seasonal groundwater levels have not been established. In the absence of groundwater monitoring data covering a representative winter period, the LLFA cannot confirm that infiltration features will maintain the required minimum 1.0 metre clearance to peak groundwater levels. As infiltration forms the primary means of surface water disposal for the site, the feasibility of the drainage strategy has not been demonstrated. This information is required prior to determination and cannot be secured through condition.

CDC Drainage Team have raised no objections provided a number of conditions are met. These include (i) management and maintenance of SUDS features for the lifetime of the development (ii) 3m buffer around all proposed SUDS features for access for maintenance (iii) betterment provided on the current discharge for the site, ideally restricting the site discharge to greenfield QBAR rate, 5.01/s per hectare, (iv) attenuation storage on site provided up to the 1 in 200 year rainfall event; due to the site being in close proximity to a watercourse that already floods and (v) the development and proposed SUDS features are in line with OCC’s Local Standards.

Sustainability

Policy ESD1 of the adopted local plan requires measures to be taken to mitigate the impact of development on climate change and the requirements of Policy ESD1 to ESD5 must be addressed accordingly. An energy and sustainability statement has been submitted with the application, but is at a very high level and provides little commitment to sustainable and energy efficiency proposals in terms of the construction of the development.

As previously advised, one of the strategic objectives of the local plan is to reduce the dependency on the private car and to increase opportunities for travelling by other modes. Manual for Streets advises that walkable neighbourhoods are typically characterised by having a range of facilities within 10 minutes – up to approximately 8oom walking distance of residential areas that residents may access comfortably on foot. It further encourages a reduction in the need to travel by car through the creation of mixed neighbourhoods with interconnected street patters and footpath/cycleways and where daily needs are within walking distance of most residents. 

As previously advised the desire to walk/cycle rather than travel by car is also influenced by the quality of the walking experience which should be safe, convenient, interesting and clearly legible. The divorced and separate nature of this site with little or no commitment to legible, safe and integrated footpath/cycle links with adjacent development and facilities such as schools, medical facilities and employment within Banbury is likely to push residents into using their private car.

The development of this site as proposed fails to achieve these criteria and therefore a truly sustainable form of development as required by local plan policies and the NPPF.

Planning Obligation

Should planning permission be forthcoming on this site as proposed, it would need to be the subject of a Section 106 Agreement relating to the provision of necessary infrastructure both on-site and off-site provision and contributions to mitigate the impact of the development. The list below is not exhaustive and other infrastructure provisions such as education are also likely to be required.

· Thames Valley Police £36,403 the breakdown and justification is given in their consultation response.
· Community Hall Facilities £220,401.60
· Outdoor Sports Provision £563,313.00
· Indoor Sports Provision £214,055.00
· Community Development Worker £19,099.34
· Community Development Fund £9,000
· Public Art £56,000
· Onsite public open space
· Onsite children’s play facilities
· Onsite allotments
· Onsite SUDS management and maintenance
· Skylark mitigation in line with the findings and recommendations of the breeding bird surveys
· LEMP which sets out how habitats on site (in particular boundary habitats) will be managed for breeding birds as recommended in the breeding bird survey report.
· Farmland bird mitigation scheme run by NatureSpace
· Habitat Management and Monitoring Plan and associated monitoring fees for the BNG.
· Affordable Housing including a site-wide affordable housing mix and Affordable Housing Scheme
· Contribution towards medical facilities TBC
· CDC Monitoring fee TBC
· OCC Highway works TBC
· OCC Public Transport £389,800
· OCC TRO £4750
· OCC Travel Plan Monitoring £2085
· OCC Public Rights of Way £85,000
· OCC Household Waste and Recycling Centre £20,700
· OCC Archaeological Archives £1612.33

Conclusion

Having regard to the above comments, whilst the Council cannot currently demonstrate a 5-year housing supply, it has not been demonstrated that the development of the site as proposed would not cause significant adverse harm to the locality in terms of landscape impact and intrusion into the open countryside and have the ability to create a fully sustainable and integrated, well-connected development with existing and committed built development. The development of the site as currently proposed is therefore considered to be contrary to the development plan and NPPF.

I am still awaiting a number of consultation responses. I shall forward these under separate cover should further concerns be raised.

If you wish to discuss any of the matters further, please do not hesitate to contact me.

The above-mentioned advice is given without prejudice to the final determination of the application by the Local Planning Authority.


Yours faithfully





Linda Griffiths
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