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Linda Griffiths

Planning Department
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Banbury OX15 4AA

By online comment form

Application Reference: 26/00781/0UT
Site: Land West of Warwick Road, Banbury

Proposal: Erection of up to 200 dwellings, associated public open space, sustainable urban drainage
systems, pedestrian and cycle connections, associated infrastructure, and access from Warwick
Road. All matters reserved except for access.

Applicant: Trinity College (Agent: Savills)
Comment type: OBJECTION

Dear Ms Griffiths,

| write to formally object to outline planning application 26/00781/0UT for the erection of up to 200
dwellings on Land West of Warwick Road, Banbury. This is unallocated, speculative development on
the rural edge of Banbury, within the strategic gap that separates the town from the historic villages
of Hanwell, Horley and Drayton. | consider that the proposal conflicts with the development plan,
conflicts with the emerging Cherwell Local Plan Review 2042, and would cause significant,
demonstrable and largely unmitigated harm. My specific grounds of objection are set out below.

Summary of grounds of objection

¢ Conflict with the development plan: site is not allocated for housing in either the adopted
Cherwell Local Plan 2015 (covering 2011-2031) or in the emerging Cherwell Local Plan
Review 2042.
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e Erosion of the strategic gap between Banbury and the surrounding historic villages, with
serious risk of settlement coalescence.

e Severe cumulative impact when combined with the recently approved Vistry development
of 170 dwellings (25/02285/REM) directly opposite, and other proposed development in the
immediate vicinity.

e Harm to designated heritage assets, in particular the setting of Hanwell village Conservation
Area and the rural gateway approach to Horley.

e Loss of productive agricultural land in a period of national focus on food security.

¢ Significant and inadequately mitigated harm to protected and priority species, including bats
(barbastelle) and farmland birds.

e Material landscape and visual harm, including loss of dark skies.

¢ Wholly inadequate wastewater infrastructure: Horley (Oxon) Wastewater Treatment Works
is currently failing and discharging raw sewage.

¢ Highway safety concerns on the B4100 Warwick Road and severe cumulative congestion
impact on Banbury's north-western highway network.

e Unsustainable, car-dependent location.

¢ No proper justification by reference to the five-year housing land supply position: Cherwell
already has approximately 11,000 dwellings with planning permission that remain unbuilt.

e Prematurity: granting permission for a major unallocated site would prejudice the proper
examination of the emerging Local Plan Review 2042.

e Qutline application weaknesses: with all matters reserved except access, the claimed
benefits cannot be reliably assessed.

1. The proposal conflicts with the development plan

Section 38(6) of the Planning and Compulsory Purchase Act 2004 and paragraph 47 of the National
Planning Policy Framework (NPPF) require applications to be determined in accordance with the
development plan, unless material considerations indicate otherwise.

The application site is not allocated for housing in the adopted Cherwell Local Plan 2011-2031 (Part 1,
adopted 2015, and the Partial Review adopted 2020). It is not identified as a strategic site or a windfall
site within the settlement framework of Banbury. The site lies wholly outside the Banbury built-up
area and within the open countryside.

Crucially, the site has also not been brought forward through the emerging Cherwell Local Plan Review
2042. That Plan went through Regulation 19 (Pre-Submission) consultation between 19 December
2024 and 25 February 2025 and is now proceeding to independent examination. Trinity College,
through its agents, has had a full opportunity to promote this land through the plan-making process.
Cherwell District Council, having considered all the evidence and representations, has not allocated it.
The applicant is now seeking to short-circuit the plan-led system by speculatively pursuing
development by way of a section 70 application.
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Paragraph 15 of the NPPF could not be clearer: "The planning system should be genuinely plan-led."
The whole purpose of the Local Plan process is to identify, after public consultation and evidence-
based testing, the most suitable sites for development. Approving this application would substantively
undermine that process.

2. Erosion of the strategic gap; risk of settlement coalescence

The site sits within the strategic gap between Banbury and the historic villages to the north and north-
west, including Hanwell, Horley and Drayton. The role of this gap is to preserve the separate identity,
character and rural setting of those villages and to prevent coalescence with the urban edge of
Banbury.

Policy COM 13 of the emerging Local Plan Review 2042 designates strategic gaps associated with
Banbury, Bicester and Heyford Park (set out in Appendix 4). The supporting text (paragraphs 3.295-
3.300) explains that the primary function of these gaps is to avoid coalescence and retain the separate
identity of settlements. Appendix 4 of the emerging Plan identifies the Banbury-Hanwell gap as a
designated strategic gap. The application site forms part of that wider gap landscape and contributes
directly to its function.

It is also relevant that, before the 2015 Local Plan Inquiry, Policy ESD 15 provided a concentric "green
buffer" around Banbury to prevent coalescence with the surrounding historic villages. The Inspector
at that time accepted the removal of the formal green buffer only on the basis that allocated sites
would be sufficient to meet need, that no new strategic sites should need to come forward, and that
other policies (notably ESD 13 and ESD 15) would prevent coalescence. The current proposal is
precisely the kind of "unnecessary speculative housing development on a non-allocated site" that the
Inspector foresaw and warned against.

The cumulative effect is critical. Permission has already been granted for 170 dwellings by Vistry
directly across Warwick Road on the eastern side (planning ref. 25/02285/REM, following the 2024
appeal decision). If 200 further homes are now built on the western side, the perception and reality
of a continuous urban frontage along the B4100 will be irreversibly established. The strategic gap on
both sides of the Warwick Road would be lost. Travelling north from Banbury, drivers, cyclists and
pedestrians would experience a continuous urbanised corridor extending much further than at
present, with the rural setting of Hanwell, Horley and Drayton materially diminished.

This is exactly the harm that the strategic gap policy is designed to prevent. The harm engages the
development plan, the emerging Plan, and paragraph 174 of the NPPF (which requires planning
decisions to contribute to and enhance the natural and local environment by, inter alia, recognising
the intrinsic character and beauty of the countryside).

3. Cumulative impact

The application materials do not adequately address the cumulative impact of this scheme with other
recent and proposed development in the immediate locality. The following must be considered
together:
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e The approved Vistry development of 170 dwellings on land east of Warwick Road
(25/02285/REM), permitted on appeal in 2024.

¢ The proposed solar farm approximately half a mile north of the application site on the
B4100, currently the subject of consultation.

¢ The wider Hanwell Fields growth area, which has already substantially extended Banbury's
edge towards Hanwell village.

e Other ongoing and planned developments around the periphery of Banbury (Bankside,
Bloxham Road, etc.) which collectively impose substantial pressure on the same highway
network, the same wastewater treatment works, the same primary care services and the
same school places.

The Transport Assessment, the Landscape and Visual Appraisal, the Ecological Impact Assessment, the
Air Quality Assessment and the Health Impact Assessment all assess this site in relative isolation. They
do not adequately model in-combination effects with the consented Vistry scheme on the opposite
side of the road. This is a substantive evidential gap which prevents the Council from properly applying
the balancing exercise required under section 38(6) and the NPPF.

4. Harm to heritage assets and historic village settings

Hanwell village and Horley village are historic settlements with designated Conservation Areas and a
significant concentration of listed buildings. The application site forms part of the rural setting against
which these historic places are appreciated.

Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 imposes a statutory
duty on the Council to have special regard to the desirability of preserving listed buildings and their
settings. Section 72(1) requires special attention to be paid to the desirability of preserving or
enhancing the character or appearance of Conservation Areas. The Court of Appeal in Barnwell Manor
[2014] EWCA Civ 137 established that this is more than a routine material consideration: it must be
given considerable importance and weight.

The applicant's Heritage Statement understates the harm to the setting of Hanwell Conservation Area,
which is situated only a short distance to the north. The visual relationship between the open
agricultural setting and the historic village is a defining feature of how that village is experienced.
Introducing a 200-home estate into this setting would urbanise views from and toward the
Conservation Area, diminish its rural setting, and reduce the sense of separation that is integral to its
character. Even if classified as "less than substantial harm" under paragraph 208 of the NPPF, that
harm must be weighed against the public benefits of the scheme, and the harm cannot lightly be set
aside.

Hanwell Community Observatory, situated within the Conservation Area, is also a non-designated
heritage and amenity asset that is highly sensitive to additional light pollution from any new
development to its south (see Section 8).
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5. Loss of best and most versatile agricultural land

Paragraph 187(b) of the NPPF (December 2024 version) requires planning decisions to recognise the
economic and other benefits of the best and most versatile (BMV) agricultural land. Where significant
development of agricultural land is demonstrated to be necessary, areas of poorer-quality land should
be preferred to those of higher quality.

The applicant has submitted an Agricultural Land Classification Report. Land in this part of Cherwell
adjoining Hanwell has historically been classified as Grade 2 BMV. In a period of heightened concern
about national food security, the irreversible loss of productive farmland to build housing on a site
that the Council has not even chosen to allocate is contrary to good planning practice. The applicant
has not properly evidenced that there are no reasonable lower-quality alternatives, nor has Cherwell
exhausted the supply of less sensitive sites elsewhere in the district.

6. Inadequately mitigated ecological harm

The site supports a markedly rich ecological community. The applicant's own Ecological Impact
Assessment and Breeding Bird Survey demonstrate the following:

e Bats: at least 8 bat species are present in the vicinity of the site, including the barbastelle, a
UK Biodiversity Action Plan priority species and a conservation priority on both a local and
national scale. Different species rely on different parts of the pastoral landscape for
foraging. Disturbance, lighting and loss of habitat will materially affect them.

e Birds: the Breeding Bird Survey identifies 39 bird species, 18 of which are priority species,
including red kite, kestrel, skylark, song thrush, house sparrow, dunnock, bullfinch,
greenfinch, linnet and yellowhammer. Many of these are red-listed Birds of Conservation
Concern.

¢ Bluebells: the survey identifies the presence of bluebells (Hyacinthoides non-scripta), a
Schedule 8 species under the Wildlife and Countryside Act 1981 and an indicator of ancient
habitat that, once lost, cannot be recreated.

¢ Hedgerows: the proposal includes the removal of part of the established hedgerow network.
Hedgerow loss damages ecological connectivity that cannot be meaningfully mitigated by
new planting elsewhere within the development.

Critically, the applicant's surveys are themselves inadequate. As acknowledged in the supporting
documents, fewer bat and wildlife surveys were undertaken than originally scoped because of the
theft of survey equipment from the site. The Council cannot lawfully grant permission for a major
development on the basis of incomplete ecological information for protected and priority species; a
full season of replacement survey work is required before any decision is taken (per Natural England
guidance and the precautionary principle that underpins ecological assessment in the NPPF).

The proposed mitigation, including "enhancement of farmland within the wider ownership" outside
the application site, is vague, unquantified and prima facie unenforceable through a section 106
agreement. Off-site habitat enhancements on land that the developer or applicant may simply dispose
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of in the future cannot be relied upon to deliver mandatory 10% Biodiversity Net Gain under the
Environment Act 2021 over the required 30-year period.

Policy ESD 10 of the adopted Local Plan requires adequate mitigation. The mitigation proposed here
does not meet that test.

7. Landscape, visual and dark skies harm

The application site is open, pastoral farmland that forms part of the rural landscape setting of north
Banbury. The Landscape and Visual Appraisal submitted by the applicant cannot, in my view, plausibly
conclude that 200 dwellings can be inserted into this landscape without significant adverse landscape
and visual effects, especially in combination with the 170-home Vistry development opposite.

Of particular note is the impact on dark skies. CPRE's national Light Pollution and Dark Skies mapping
shows that the application site falls within the darker category at 0.5—1 nW/cm?/sr. Brighter skies lie
to the east over the urbanised edge of Banbury; much darker skies lie to the open countryside in the
west. The proposed development would extend the brighter, urbanised sky envelope further west,
deeper into rural Oxfordshire.

Policy ESD 15 of the adopted Local Plan requires proposals to limit the impact of light pollution on
intrinsically dark landscapes. Dark skies matter both for human amenity and for wildlife: bats, owls
and many nocturnal invertebrates depend on darkness for navigation, foraging and breeding. The
Hanwell Community Observatory is also a relevant local consideration.

The Lighting Impact Assessment cannot reduce the brightness contribution of 200 homes plus 170
homes opposite to nil. The harm is real and largely permanent.

8. Wastewater and water infrastructure

Horley (Oxon) Wastewater Treatment Works (Asset ID TWL00235) lies a short distance downstream
of the application site. Data published via the Environment Agency and aggregated by Surfers Against
Sewage demonstrates that this works is already in a state of operational failure:

¢ |n 2026 to date, the works have already recorded 60 separate sewage overflow events.

e |In February 2026 alone, the works discharged untreated sewage into the Sor Brook for a
cumulative 152 hours, including individual events lasting over 31 hours and over 26 hours.

Adding the foul drainage of up to 200 dwellings (a population of approximately 450-500 additional
residents) to a treatment works that is already routinely discharging raw sewage into a sensitive
watercourse is, frankly, indefensible from an environmental and public health perspective.

Policy CSD 9 of the emerging Local Plan Review 2042 (Water resources and wastewater infrastructure)
provides that development should not be permitted where suitable provision cannot be
demonstrated. Pre-occupation Grampian conditions are not, in themselves, sufficient: the underlying
infrastructure deficit must be remedied first, by Thames Water and the Environment Agency, before
further loading is permitted. There is no evidence before the Council that this has been or will be done.
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The cumulative impact with the 170 dwellings already permitted opposite compounds the problem
materially.

9. Highway safety and transport impact

Access to the development is proposed directly from the B4100 Warwick Road. The current speed
limit at the proposed access location is 60 mph, with the 40 mph zone associated with Hanwell Fields
ending some distance to the south. The applicant's own Road Safety Audit Stage 1 has identified safety
concerns.

The cumulative impact on the B4100 of this proposal together with the 170 dwellings opposite is
significant. The Cherwell Local Plan Review 2042 itself identifies the Warwick Road Corridor as
requiring strategic transport improvements (Banbury Area Strategy). Those improvements are neither
delivered nor secured. The Hennef Way / Warwick Road / Southam Road network into Banbury is
already congested during peak periods.

Adding up to 370 dwellings (this scheme plus Vistry) on a single rural-edge segment of the B4100,
ahead of any strategic corridor improvements, creates a clear and material highway safety and
capacity concern. The Transport Assessment underplays this by treating the proposal in isolation
rather than in combination.

10. Unsustainable, car-dependent location

The application is presented as "sustainable" and "well connected". In practice, the site sits on the
rural fringe of Banbury with very limited day-to-day accessibility to services other than by private car.
Bus services along the B4100 are infrequent. Realistic walking routes to a primary school, GP surgery,
secondary school or town centre depend on hostile road environments. The cycle route along the
B4100 is not segregated. Banbury railway station is described as a 20-minute cycle: in practice that is
via a route few residents will use.

Paragraphs 110-116 of the NPPF require development to give priority to sustainable transport modes.
A car-dependent extension of Banbury into open countryside, on land not allocated through the Local
Plan, does not satisfy that policy direction. The proposed Travel Plan is a paper exercise that cannot
overcome the underlying locational shortcoming.

11. The five-year housing land supply position does not justify this scheme

| anticipate that the applicant will rely heavily on Cherwell's current inability to demonstrate a five-
year housing land supply, and on the operation of the so-called "tilted balance" under paragraph 11(d)
of the NPPF. That argument should not succeed in this case for the following reasons.

First, Cherwell already has a substantial pipeline of unbuilt consented housing. At the Council's
scrutiny meeting on 11 November 2025 it was reported that approximately 11,000 dwellings already
have planning permission in the district but remain unbuilt. The constraint is not the supply of
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consents; it is build-out by developers. Granting yet another major outline consent on unallocated
land will not, on the evidence, deliver homes any faster. It will simply add to the inventory of land
options held by developers and may displace delivery from existing allocations.

Second, even when the tilted balance is engaged, paragraph 11(d)(ii) of the NPPF still requires
permission only where the adverse impacts of granting do not significantly and demonstrably
outweigh the benefits. The adverse impacts here are multiple, severe and cumulative: erosion of a
strategic gap; loss of BMV agricultural land; ecological harm to priority species in the absence of
complete surveys; harm to the setting of a Conservation Area; harm to dark skies; addition of foul flow
to a failing wastewater works; highway safety concerns; loss of openness in views from publicly
accessible vantage points. Against this, the benefits are limited to the provision of around 200
dwellings (of which only approximately 30% are described as affordable, in line with policy minimum)
on a site that the Council has actively considered and declined to allocate.

Third, the emerging Local Plan Review 2042 is now at Regulation 19 stage and proceeding to
examination. Under paragraph 49 of the NPPF, its policies attract increasing weight as objections are
resolved. The strategic gap policy (COM 13) is the result of a substantive evidential exercise (the Green
Gaps Study) and represents the Council's properly considered judgement about settlement
separation. The applicant's attempt to leap-frog the plan-led process by speculative application should
be resisted.

12. Prematurity to the emerging Local Plan Review 2042

Planning Practice Guidance (Reference ID: 21b-014-20140306) provides that an application may be
refused on grounds of prematurity where it is so substantial, or its cumulative effect would be so
significant, that to grant permission would undermine the plan-making process by predetermining
decisions about the scale, location or phasing of new development that are central to the emerging
plan, and where that emerging plan is at an advanced stage but not yet adopted.

Both conditions are met here. A scheme of 200 dwellings on an unallocated site within a strategic gap
is plainly substantial in policy terms. The Cherwell Local Plan Review 2042 has completed its Regulation
19 consultation and is in the process of submission to the Secretary of State for independent
examination. Granting consent now would predetermine the strategic question of whether the
Banbury-Hanwell gap should be encroached upon for housing, when that is precisely the question the
Inspector will be asked to consider. This is a clear and proper case for refusal on prematurity grounds.

13. Inadequacies of an outline application with all matters reserved except access

The applicant has chosen to submit an outline application with all matters reserved except access. The
Council and the public are therefore being asked to grant the principle of development for 200
dwellings without having any committed information on layout, scale, appearance or landscaping. The
Framework Masterplan submitted is illustrative only and is not binding.

This is particularly problematic because most of the claimed benefits of the scheme—biodiversity net
gain, sensitive design response to Hanwell's setting, retention of trees and hedgerows, attractive
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public open space, careful boundary treatment, lighting design that respects dark skies—are precisely
the matters that would fall to be considered at reserved matters stage. The Council would have
committed to the principle of 200 dwellings before any of these details have been pinned down. If the
reserved matters subsequently fall short, the harm to the strategic gap and to the rural setting is
irreversible.

In a strategically sensitive location of this kind, the proper course is for the applicant to bring forward
a fully detailed application supported by all necessary surveys (including a complete season of bat and
wildlife surveys, as discussed above), so that the impacts can be properly understood at the point of
decision. The current application does not meet that threshold.

Conclusion

For the reasons set out above, application 26/00781/0UT conflicts with the development plan,
conflicts with the emerging Cherwell Local Plan Review 2042 (in particular Policy COM 13), conflicts
with multiple paragraphs of the NPPF, and would cause significant, demonstrable and largely
irreversible harm to the strategic gap, to designated heritage assets, to ecology, to landscape and dark
skies, to wastewater infrastructure and to highway safety. The benefits of the scheme do not come
close to outweighing those harms, even applying the tilted balance under NPPF paragraph 11(d).

The application is, in addition, premature in advance of the examination of the Local Plan Review 2042.
The proper route to determining whether this land should be developed is through the Local Plan,
where it can be considered alongside other sites, in the round, by an independent Inspector.

| respectfully request that the Council refuse planning permission. Given the scale of the proposal, the
significant public interest, and the unprecedented number of objections already lodged, | would also
urge that this application be determined by the Planning Committee in public, with the opportunity
for the public to address Members directly.

Yours sincerely,

Dr Andrew Whiteley
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