
 

Ecology by Design Ltd,  

Hampden House, Monument Park, Chalgrove, Oxon OX44 7RW.  

Tel 01865 893346     www.ecologybydesign.co.uk  

Registered in England and Wales No. 9318075.  

 

 

  

 

 

Land West of Warwick Road 

 

On behalf of Savills 

 

February 2026 

 
 

 

Ecological Impact 

Assessment (EcIA) 

http://www.ecologybydesign.co.uk/


 

 

 

Project Code Title Date of Issue 

EBD04617 Land West of Warwick Road 19 February 2026 

    

 Name Date 

Prepared by Oli Bulpitt BSc (Hons) MSc ACIEEM 12 February 2026 

Checked by Jo Sykes BSc (Hons) MCIEEM 18 February 2026 

 

Copyright Ecology by Design Ltd. All rights reserved. 

No part of this report may be copied or reproduced by any means without prior written consent from 

Ecology by Design Ltd. If you have received this report in error please destroy all copies in your 

possession or control and notify Ecology by Design Ltd. 

This report has been commissioned for the exclusive use of the commissioning party unless otherwise 

agreed in writing by Ecology by Design Ltd; no other party may use, make use of or rely on the contents 

of the report. No liability is accepted by Ecology by Design Ltd for any of this report, other than for the 

purposes for which it was originally prepared and provided.  

Opinions and information provided in this report are on basis of Ecology by Design Ltd using due skill, 

care and diligence in the preparation of this report and no explicit warranty is provided as to its 

accuracy. It should be noted that no independent verification of any of the documents or information 

supplied to Ecology by Design Ltd has been made. 

Under the Construction (Design & Management) Regulations (CDM, 2015) Ecology by Design 

employees may have designer duties. Ecology by Design staff do not take on the roles of Client, Principal 

Designer, Principal Contractor, Contractor or Worker. Our staff are appropriately experienced and 

briefed on health and safety matters. As far as is ‘reasonably practical’ we seek to eliminate risks and 

reduce hazards.  This applies to all aspects of a development that we have control or influence over.  It 

is the responsibility of the client, principal designer, principal contractor and/or contractor to ensure 

the specific design and implementation of ecological recommendations satisfy the CDM Regulations. 



 

 

Contents 

1 Executive Summary ...................................................................................................................... 4 
2 Introduction ................................................................................................................................. 5 

2.1 Background ................................................................................................................................. 5 
2.2 Site Description .......................................................................................................................... 5 
2.3 Proposed Works ......................................................................................................................... 5 
2.4 Aims of Report ............................................................................................................................ 5 
2.5 Personnel .................................................................................................................................... 6 

3 Methods ...................................................................................................................................... 7 
3.1 Desk Study .................................................................................................................................. 7 
3.2 Preliminary Ecological Appraisal ................................................................................................. 7 
3.3 Ecological Impact Assessment (EcIA) .......................................................................................... 8 
3.4 Biodiversity Net Gain Assessment .............................................................................................. 8 
3.5 Bats ............................................................................................................................................. 9 
3.6 Breeding Birds .......................................................................................................................... 12 
3.7 Badger ...................................................................................................................................... 12 
3.8 Great Crested Newt .................................................................................................................. 12 
3.9 Limitations/Constraints ............................................................................................................ 13 

4 Results and Interpretation ......................................................................................................... 15 
4.1 Designated Sites ....................................................................................................................... 15 
4.2 Habitats .................................................................................................................................... 15 
4.3 Species ...................................................................................................................................... 18 
4.4 Conclusion ................................................................................................................................ 25 

5 Potential Impacts and Recommendations .................................................................................. 27 
5.1 Introduction .............................................................................................................................. 27 
5.2 Designated Sites ....................................................................................................................... 27 
5.3 Habitats .................................................................................................................................... 27 
5.4 Bats ........................................................................................................................................... 29 
5.5 Birds .......................................................................................................................................... 30 
5.6 Badger ...................................................................................................................................... 32 
5.7 Reptiles ..................................................................................................................................... 32 
5.8 Other Protected, Priority or Invasive Species ........................................................................... 33 
5.9 Ecological Enhancements ......................................................................................................... 34 
5.10 Biodiversity Statement ............................................................................................................. 35 

6 Relevant Legislation and Policy .................................................................................................. 36 
7 References ................................................................................................................................. 44 

 Photographs .......................................................................................................... 45 
 Figures ................................................................................................................... 48 
 Definitions of the Geographic Context of Habitat Importance ................................ 49 
 Definitions of the Geographic Context of Species Importance ................................ 50 
 Evaluation of Importance of Bat Species Assemblage ............................................ 51 
 Proposed Enhancements ....................................................................................... 52 
 Baseline Habitat Condition Assessment Sheets ...................................................... 56 
 Proposed Target Habitat Condition Assessment Sheets ......................................... 57 
 Breeding Bird Survey Report (MKA Ecology, 2025) ................................................. 58 

 Great Crested Newt eDNA Laboratory Report ........................................................ 59 



 

Ecology by Design Ltd Page | 4 Reference: EBD04167 
 

1 Executive Summary 

Report 
purpose 

This report identifies the potential ecological impacts, mitigation, compensation and enhancement measures 
for proposed residential development at land to the west of Warwick Road, Banbury, Oxfordshire.  

Date and 
methods of 
survey 

Ecology by Design have carried out a suite of ecology surveys at the site, including:  
• Preliminary Ecological Appraisal, extended UK Habitat Classification survey and habitat condition 

assessment (April 2025);  
• Environmental DNA (eDNA) survey of two off-site ponds within 500m of the site for great crested 

newts (June 2025);  
• Bat activity surveys, including static automated bat detectors and nighttime bat walkovers (June – 

October 2025);  
• Ground-level tree assessment with regards to roosting bats (September 2025); and  
• Biodiversity metric calculations (February 2026).  

Breeding bird surveys were carried out at the site between May – June 2025 by MKA Ecology Ltd.  

Key findings 
and potential 
impacts 

The site, situated to the north of the town of Banbury is c.11ha in extent and includes an arable field (at the 
time with temporary grass/clover ley) bounded by hedgerows and lines of trees. There are no ponds within 
the site and two within 500m of the site. The surveys identified the following:  
• Some mature tree standards within boundary hedgerows of local ecological value, including one veteran 

pedunculate oak tree within the south-western boundary of the site;  
• An assemblage of local importance of bats utilising the site boundaries for foraging and commuting, with 

occasional passes of the rare/restricted barbastelle – in the absence of mitigation artificial lighting within 
the development may result in disturbance of these foraging/commuting routes; 

• Mature trees within the site boundaries provide suitable roosting opportunities for bats, however, these 
trees are all to be retained and safeguarded – all trees requiring removal or pruning for the proposed 
site accesses are assessed to be of negligible suitability for roosting bats;  

• An assemblage of local importance of breeding birds at the site, including generalist/widespread species 
and farmland specialists such as skylark, with vegetation clearance potentially damaging or destroying 
active nests and the permanent loss of suitable nesting habitat for ground-nesting skylark (five territories 
being lost as a result of the proposals);  

• Likely absence of great crested newts from the site due to negative results from ponds within 500m of 
the site, indicating a population is not present within the wider area;  

• Suitability for small numbers of more widespread species of reptile within boundary hedgerows and a 
small portion vegetated urban land to the east of the site – the clearance of vegetation may result in the 
killing or injury of individuals; and  

• Suitability for wide-ranging animals such as brown hare, hedgehog and common toad within the site, 
with the proposals potentially impacting their use of the landscape.  

The site has a baseline value of 20.51 habitat units and 8.84 hedgerow units, with the proposals delivering a 
net gain of +3.90 habitat units (equivalent to +19.00%) and +2.91 hedgerow units (equivalent to +32.94%).  

Measures to 
avoid and/or 
reduce 
impacts and 
deliver 
biodiversity 
enhancements 

• Safeguarding of retained trees and hedgerows within the site through suitable demarcation and fencing 
of root protection areas during the construction-phase;  

• Implementation of a sensitive lighting strategy at the site to ensure bat commuting and foraging 
resources are not disrupted;  

• Safeguarding nesting birds through avoiding nesting bird season for vegetation clearance at the site 
(March – August, inclusive) or immediately preceded by a nesting bird check;  

• Production of a Skylark Mitigation Strategy by way of planning condition, to outline the location and 
management of at least five skylark plots within cereal crop within he wider site ownership;  

• Measures in place to protect birds in the long-term such as interpretation boards for the public about 
keeping dogs and leads and how they can reduce impacts of their pet cats on birds;  

• Implementation of measures to safeguard reptiles during vegetation clearance at the site, such as 
ecologist supervision and phased clearance;   

• Measures in place during the construction-phase, such as capping excavation overnight, avoidance of 
creating brash piles and safe storage of materials to safeguard wide-ranging wildlife; and  

• Inclusion of ecological enhancements at the site such as 50 bat boxes, 50 bird boxes, buried log piles and 
hedgehog highways within fencing.  



 

Ecology by Design Ltd Page | 5 Reference: EBD04167 
 

2 Introduction 

2.1 Background 

2.1.1 Ecology by Design were commissioned by Savills, on behalf of Trinity College, Oxford, to 

undertake an Ecological Impact Assessment of land to the west of Warwick Road, Banbury, 

OX16 1AR (centred at OS Grid Reference: SP 4295 4299). This comprised a suite of surveys 

conducted between April – October 2025, including a Preliminary Ecological Appraisal (PEA), 

habitat condition assessment, Daytime Bat Walkover (DBW), Ground-Level Tree Assessment 

(GLTA), Bat Activity Surveys (nighttime bat walkovers and automated detector deployment) 

and Environmental DNA (eDNA) surveys for great crested newts (Triturus cristatus).  

2.1.2 Breeding Bird Surveys (BBS) were carried out at the site by MKA Ecology between May – June 

2025 to inform the assessment.  

2.2 Site Description 

2.2.1 The c.11.2ha site is located on the northern outskirts of the town of Banbury and is divided into 

two parcels, comprising the c.10.3ha development site located adjacent to the western side of 

Warwick Road and a c.0.9ha biodiversity enhancement area located approximately 0.3km west 

from the main development site. Both the development site and the biodiversity enhancement 

area are located within the same arable field bounded by hedgerows or lines of trees, with the 

arable field at the time of survey being under a temporary grass/legume ley. The wider 

landscape comprises open countryside (dominated by agricultural land) to the north, east and 

west, with Banbury town to the south/south east. A residential development of 320 dwellings 

(18/01882/OUT) is currently under construction adjacent to the sites’ southern boundary.  

2.3 Proposed Works 

2.3.1 The proposals include residential development of the site alongside associated drainage, 

access, landscaping and biodiversity enhancements.  

2.4 Aims of Report 

2.4.1 This report is an Ecological Impact Assessment (EcIA) which presents the approach and findings 

of the assessment of the potential ecological impacts of the proposed development works in 

accordance with industry standard guidance (CIEEM, 2024; BSI Standards Limited, 2013). It has 

been produced following a Preliminary Ecological Appraisal and further surveys for badgers, 

bats, great crested newts and breeding birds. The development does not require an 
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Environmental Impact Assessment (EIA), therefore EcIA has been included for clarity on the 

title page.  

2.4.2 This report will be submitted to Cherwell District Council to inform the planning application. 

2.5 Personnel 

2.5.1 Project management and report writing was carried out by Senior Ecologist Oli Bulpitt BSc 

(Hons) MSc ACIEEM who has just under seven years’ experience in ecological consultancy. Oli 

is experienced in conducting habitat and protected species assessments.  

2.5.2 Project supervision and review of the report was provided by Senior Ecologist Jo Sykes, BSc 

(Hons), MCIEEM, who has been an ecological consultant for over eight years. 
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3 Methods 

3.1 Desk Study 

3.1.1 A desk study was carried out to identify: 

• Internationally protected sites within the potential zone of influence of the site (minimum 

of 7km); 

• Nationally protected sites within 5km of the site; and 

• Non-statutory designated sites and records of protected or priority species within 2km of 

the site (central OS national grid reference SP 4295 4299). 

3.1.2 A 2km search radius for species and non-statutory designated sites is justified due to the small 

size of the site and small-scale development works being undertaken. It is thought highly 

unlikely that species or non-statutory sites outside this search zone would be affected by the 

project. A larger search radius is applied for internationally and nationally designated sites as 

these sites are protected to a higher level and can often be more sensitive to disturbance. 

These search distances are also based on industry standard guidance. 

3.1.3 Sources consulted include: 

• Thames Valley Environmental Records Centre (TVERC) (returned 2nd April 2025); 

• MAGIC (magic.defra.gov.uk) (accessed 5th February 2026); and 

• Local Planning Policy documents and the local planning portal. 

3.2 Preliminary Ecological Appraisal 

3.2.1 A Preliminary Ecological Appraisal (PEA) was conducted on 22nd April 2025 by Ecology by Design 

Senior Ecologist Oli Bulpitt BSc (Hons) MSc ACIEEM using standard techniques and 

methodologies (CIEEM, 2017) and the nomenclature of Stace (2019).  

3.2.2 The PEA includes a survey of the habitats utilising the standard UK Habitat Classification system 

(UKHab Ltd, 2023). Weather conditions during the survey were mild (13°C), calm (wind 2 on 

Beaufort scale1) with sunny/cloudy spells (cloud 4/82). 

3.2.3 Opportunities for or evidence of protected and priority species were also identified. Where 

potential impacts on features of ecological interest are identified, the PEA is extended to 

include an assessment of impact. Any further surveys required are outlined and 

 
1 The Beaufort scale is an empirical measure from 0-12 which relates wind speed to observed conditions. 0- Calm, 1- Light air, 2- Light breeze, 3- 
Gentle breeze, 4- Moderate breeze, 5- Fresh breeze etc. 
2 Cloud cover is measured using the system called oktas. The visible sky is divided into eight and cloud presence is determined within each 
section. A value of one to eight is then assigned (1 okta being cloudless to 8 oktas being total cloud cover). 

http://www.magic.gov.uk/
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recommendations are made for appropriate avoidance, mitigation, compensation and 

enhancement measures. 

3.3 Ecological Impact Assessment (EcIA) 

3.3.1 Wherever potential impacts as a result of the proposals were identified, an Ecological Impact 

Assessment (EcIA) was undertaken. The function of the EcIA was to identify, quantify and 

evaluate the potential effects of the proposed development on designated sites, 

notable/protected habitats and species. The EcIA was informed by the desk study, PEA and 

survey work described in Sections 3.4 – 3.8 below and undertaken with reference to best 

practice guidelines (CIEEM, 2024) whereby: 

• the scope of the EcIA was informed by a desk study and initial site survey; 

• importance of ecological features within the site was established and ecological importance 

identified with reference to known criteria and geographic context where appropriate and 

available; 

• assessment of potential impacts of the proposed development was made with reference to 

their significance and geographic context; and 

• avoidance, mitigation, compensation and enhancement measures were identified and 

recommended as appropriate. 

3.4 Biodiversity Net Gain Assessment 

3.4.1 To calculate the net impact on biodiversity as a result of the proposals, the Statutory 

Biodiversity Metric (DEFRA, 2025) was completed in accordance with the accompanying user 

guide and technical supplements (DEFRA, 2024). The Metric calculation was completed with 

baseline data from a site visit and proposals data from the proposed green infrastructure 

scheme (HDA drawing no. 748.6/05).  

3.4.2 A site visit was undertaken to collect baseline data on the existing habitats and their condition 

within the site by Senior Ecologist Oli Bulpitt ACIEEM, a FISC level 4 surveyor, whilst conducting 

the PEA.  

3.4.3 In accordance with the Statutory Biodiversity Metric user guide (DEFRA, 2024) no specific 

minimum mappable unit was used. Baseline data was digitised using Ordnance Survey mapping 

and Google satellite imagery during June 2025 by Senior Ecologist Oli Bulpitt ACIEEM who has 

seven years’ mapping experience. 

3.4.4 Proposed habitats were manually digitised using an image file of HDA drawing no. 748.6/05 

(Figure 1, Appendix 2) georeferenced using QGIS version 3.34.6 ‘Georeferencer’ plugin; the 
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georeferenced raster file is available on request in various formats. Full details of the habitat 

classifications are outlined within the biodiversity metrics submitted alongside this report and 

accompanying GIS shapefiles available on request in various formats. 

3.4.5 In order to avoid rounding errors, area and length values were entered into the statutory 

biodiversity metric to the level of accuracy calculated by the QGIS 3.34.6 function 

$area/$length as a decimal (‘real’) number attribute. 

3.4.6 Existing and proposed habitats were categorised based on the UK Habitats Classification 

Scheme (UKHab Ltd., 2023) and conditions were assessed in accordance with the 

accompanying guidelines for the statutory metric (DEFRA, 2024). 

3.4.7 The personnel were suitably qualified to conduct the assessment, as detailed in Section 2.5. 

3.5 Bats  

Daytime Bat Walkover (DBW) Survey 

3.5.1 A DBW survey was conducted by Senior Ecologist Oli Bulpitt ACIEEM (Natural England Level 1 

Licence: 2023-11568-CL17-BAT) whilst conducting the PEA survey. 

3.5.2 During the DBW the surveyors noted any habitats suitable for roosting, foraging or commuting 

bats within or adjacent to the site. This includes recording structures, habitat features and trees 

which could be suitable for bats. 

Table 3.1: Categorisation of Potential Suitability of Sites for Bats (Collins, 2023) 

Suitability Description of Potential Flightpaths and Foraging Habitats 

None No suitable features for flightpaths and foraging. 

Negligible No obvious flightpath or foraging features but cannot be discounted. 

Low Habitats with limited connectivity suitable for use by low numbers of bats. 

Moderate High habitat connectivity including flightpath or foraging habitats features. 

High Well-connected habitats high quality habitats for foraging which is likely to be in regular 
use. 

Ground Level Tree Assessment (GLTA) 

3.5.3 A ground level tree assessment was conducted by Ecologist Ross Hellier BA (Hons) on 11th 

September 2025 of the trees within the tree line at the proposed emergency access/footpath 

linking the site to Warwick Road (including all trees 10m north and south of the proposed 

access). This area of the site was surveyed due to the potential need for trees to be removed 
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or pruned back to create the footpath/emergency access to the site. All other trees within the 

site/boundaries are to be retained and therefore were not included within the assessment.  

3.5.4 The surveyor used a high-power torch (LEDLenser Lamp) and 10x42mm binoculars to identify 

features of interest. Where possible, each aspect of the tree was inspected to identify features 

with potential to support roosting bats such as woodpecker holes, rot holes, splits, cracks, 

flaking bark and/or ivy cover. Where any evidence of use by bats such as droppings, staining or 

scratches around such features were present this was noted.  

3.5.5 Collins (2023) categorises the suitability of trees for roosting bats as follows: 

• None = Either no Potential Roosting Features (PRFs) in the tree or highly unlikely to be any; 

• FAR = Further assessment required to establish if PRFs are present in the tree; or 

• PRF = A tree with at least one PRF. 

3.5.6 Where possible, each PRF was assessed using the following criteria;  

• PRF-I = PRF is only suitable for individual bats or very small numbers of bats either due to 

size or lack of suitable surrounding habitats; or 

• PRF-M = PRF is suitable for multiple bats and may therefore be used by a maternity colony. 

 Night-Time Bat Walkovers  

3.5.7 Night-Time Bat Walkovers were undertaken within the site to observe and record bat activity. 

The entire arable field, which the two separate parcels of the site are located in, was surveyed 

to provide a full picture of the use of the site and its wider context by bats.  

3.5.8 Surveys were carried out in June, August, September and October 2025 in appropriate weather 

conditions for bats (mild, still and dry). 

3.5.9 The ecologists arrived on site before sunset and positioned themselves on potential flight lines, 

close to potential resources, such as the dense line of trees along the eastern boundary of the 

site parallel to Warwick Road.  

3.5.10 The ecologists remained in position to count bats, observe behaviours and make acoustic 

recordings of commuting and/or foraging bats for up to an hour after sunset. The approach 

was responsive and dynamic to gain the most information.  

3.5.11 Once the transect commenced, the pair of surveyors slowly walked a pre-determined transect 

route to observe and record bat activity (using an Elekon Batlogger M2). The transects started 

at the end of the observation period and continued for at two to three hours after sunset. The 

surveyors occasionally stopped and or made detours to observe bat behaviour as required. 
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Flight paths were mapped, and notes were made on the behaviours observed (e.g. foraging / 

commuting / social interactions).  

3.5.12 Because ecologists can't be everywhere at a given time, it is likely that that activity will have 

been missed and NBWs aim to record a representative sample of the bats rather than every 

bat on site. Because of this, surveyors repeated a short walk over twice during the course of 

one evening to increase coverage. 

Table 3.2: Dates, surveyors and weather conditions of each walked transect survey 

Date 
Timing & 
locations of fixed 
observations 

Timing & 
direction of 
transect 

Surveyors* Weather Conditions 

09/06/25 

21:23 – 21:53 at 
SP 43130 42963 
on eastern 
boundary 

21:53 – 23:29; 
clockwise KP + AM 

13-15oc, wind 4 Beaufort, 
cloud 8 Oktas, dry with good 
visibility 

07/08/25 

20:48 – 21:18 at 
SP 43130 42963 
on eastern 
boundary 

21:18 – 22:48; 
clockwise  NB + NM 

14-16oc, wind 1 Beaufort, 
cloud 1 Oktas, dry with good 
visibility 

11/09/25 

19:29 – 19:59 at 
SP 43130 42963 
on eastern 
boundary 

19:59 – 21:35; 
anti-clockwise RW + JW 

10-12oc, wind 4 Beaufort, 
cloud 4 Oktas, dry with good 
visibility 

14/10/25 

18:12 – 18:44 at 
SP 43130 42963 
on eastern 
boundary 

18:44 – 20:20; 
clockwise  FL + RH 

11-13oc, wind 2 Beaufort, 
cloud 8 Oktas, dry with good 
visibility 

*Where: KP = Kate Parsons (Level 2 Class Licence: 2024-12396-CL18-BAT), AM = Anna Mackellar, NB = Nick Boyd, NM = Navin 

Ramnani, RW = Robert Williams (Level 2 Class Licence: 2018-37236-CLS-CLS), JW = Jess Williams, FL = Frank Lucas, RH = Ross Hellier 

 Fixed Point Automated Detector Surveys 

3.5.13 Automated detectors were used to remotely record bat activity.  

3.5.14 Given the habitats within the site are of moderate suitability for bats an AnaBat Swift bat 

detector was deployed at two locations (see locations on Figure 4, Appendix 2), collecting five 

consecutive nights of data per month (June to August, inclusive) in appropriate weather for 

bats. Guidance states five nights of recording should take place between April – October 

(inclusive), however, this was not possible at the site as kit was stolen from the site in August 

2025, with the decision made to not deploy automated detectors at the site due to theft risk. 

This is why four NBWs were carried out (an extra walkover in October 2025) as opposed to the 
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usual three surveys stipulated by guidance, to gain some information on the bat assemblage in 

autumn (see section 3.8.4, below, where constraints/limitations are discussed).  

3.5.15 Data was collected on the following nights:  

• 02-06 June 2025; 5 nights of data; 

• 18-22 July 2025; 5 nights of data; 

• 04-08 August 2025; 5 nights of data.  

3.5.16 The detectors were set to record from 30 minutes before sunset until 30 minutes after sunrise. 

The data were automatically identified using Kaleidoscope Pro classifiers and each sound file 

was manually checked and corrected to assign the correct species/group identification.  

3.5.17 The data were exported into a spreadsheet in order to interpret the recordings. The timing of 

passes after sunset and before sunrise was calculated in order to interpret any patterns in bat 

activity. For the purpose of this report a bat pass is the minimum number of bats of a certain 

species recorded within a single sound file.  

3.6 Breeding Birds  

3.6.1 Breeding bird surveys were completed at the site by MKA Ecology throughout May – June 2025. 

See section 3 of MKA Ecology Breeding Bird Survey Report (2025) for full survey methodology 

(Appendix 9).  

3.6.2 The entire arable field which the two separate parcels of the site are located in was surveyed 

to provide a full picture of the use of the site and it’s wider context by breeding birds.  

3.7 Badger 

3.7.1 See confidential Badger Appendix.   

3.8 Great Crested Newt 

Environmental DNA Survey of Ponds 

3.8.1 Water samples of off-site ponds P1 and P2 (see Pond Map; Figure 3 Appendix 2) were collected 

on 17th June 2025 by Ecologist Ross Hellier BA (Hons) (Natural England Level 1 class licence 

number: 2025-83649-SCI-CL08) and Assistant Ecologist Anna Mackellar BA (Hons) and sent to 

Applied Genomics for analysis. The survey was based on the guidance for field and laboratory 

sampling of great crested newt environmental DNA (eDNA) (Biggs et al, 2014). The sampling 

procedure was as follows: 

• 20 water samples of 30 ml were collected and mixed from a waterbody; 
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• Samples were spread out as much as possible and targeted at both open areas and 

vegetated areas likely to be utilised by great crested newt; 

• Prior to collecting the sample, the water column was agitated with care taken to avoid 

disturbing the sediment layer; 

• Six sub-samples of 15 ml each were taken from the large sample above and preserved in 35 

ml of ethanol; and 

• Samples were stored at 2-4°C until couriered to the laboratory within 48 hours for analysis. 

3.8.2 During sampling, DNA contamination was avoided through the use of fresh latex gloves, 

avoiding entering the sampled water body, and use of sterile equipment.  

3.9 Limitations/Constraints 

3.9.1 The wildlife and wider ecological interest of a site can change. The report presented here is a 

statement of the findings of surveys carried out in between April – October 2025. For the 

purpose of this report, the results of site visits are discussed in the present tense. Following 

the guidance provided by CIEEM (CIEEM, 2019), the results detailed in the report are 

considered valid for 12 months from date of survey, after which they will require updating or 

validating as appropriate. 

3.9.2 Any changes to the proposed development boundary may necessitate a re-survey.  

3.9.3 The species information gained from local record centres is largely derived from data 

submitted from members of the public and volunteers. For this reason, it should be understood 

that the desk study may not provide an exhaustive list of all protected species that could occur 

in the local area. 

3.9.4 Weather conditions were suitable to conduct the surveys. 

3.9.5 The bat activity surveys commenced in June 2025, therefore, a spring survey, which can be 

undertaken in April and May, were not included within the survey. Additionally, wildlife trail 

cameras were stolen from the site in August 2025 (see confidential Badger Appendix), 

therefore, it was decided that the automated bat detector surveys were stopped following this 

due to their monetary value. Therefore, automated bat detector data was successfully 

collected from the site for five consecutive nights in months June – August (inclusive), with an 

extra nighttime bat walkover carried out (a total of four walkovers comprising months; June, 

August, September and October) to compensate for not collecting static detector data. Despite 

these issues, it is assessed that a robust characterisation of the assemblage of 

foraging/commuting bats and therefore robust assessment of potential 

impacts/recommendations was possible to determine, for the following reasons:  
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• Bat activity data was successfully collected from the site (through either automated 

detectors and/or nighttime bat walkovers) for months June – October, with the peak bat 

maternity season (June-August) comprising both automated detectors and nighttime bat 

walkovers – therefore, the main active/maternity season was captured with full survey 

techniques;  

• Collection of automated detector data in early spring and late autumn is unlikely to 

significantly alter the overall assessment of the assemblage of bats utilising the site and/or 

the mitigation strategy, which will ensure all boundary hedgerows/lines of trees are 

retained and not significantly artificially lit.  
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4 Results and Interpretation 

4.1 Designated Sites 

4.1.1 The desk study identified no internationally designated sites for nature conservation within 

7km of the site, no nationally designated site for nature conservation within 5km and three 

non-statutory sites within 2km of the site. These three non-statutory sites were scoped out of 

further assessment due to their size, location (>1km from the site), habitat types, lack of 

connectivity and/or absence of shared features of interest, therefore no potential impacts as 

a result of the proposals are anticipated. The LPA and Local Records Centre has access to the 

full list of sites. A full list can be provided upon request.  

4.2 Habitats 

4.2.1 At the time of the survey (April 2025), the following habitats were recorded on site. They are 

described in Table 4.1 below. Photographs are included in Appendix 1 and a habitat map is 

included in Figure 1, Appendix 2. 

Table 4.1: Habitat types identified during the UKHab survey 

Habitat type & UKHab 
code 

Parcel or Feature Reference and Description (Secondary codes are 
shown in square brackets where applicable) 

Temporary grass and 
clover leys (code c1b) 

Parcel References: PR1a, PR1b 

The majority of the site area (c.10.2ha) comprises arable land, which at 
time of survey, is planted with a temporary grass/clover ley (photographs 
1 and 2). PR1a and PR1b are located within the same arable field under 
the same management and species assemblage/composition is the same 
within these two sub-parcels. Species composition includes abundantly 
occurring perennial rye grass (Lolium perenne) with frequently occurring 
white clover (Trifolium repens), groundsel (Senecio vulgaris), shepherd’s 
purse (Capsella bursa-pastoris) and lucerne (Medicago sativa). Species 
rarely occurring within the sward include creeping thistle (Cirsium 
arvense), dandelion (Taraxacum officinalis agg.), common ragwort 
(Jacobaea vulgaris), hop trefoil (Trifolium campestre), willowherb 
(Epilobium sp.) and dove’s-foot cranesbill (Geranium molle). The sward is 
relatively uniform in height with large patches of bare ground 
throughout.  

Habitat Condition: Condition Assessment N/A 

Artificial, unvegetated 
unsealed surface (u1c) 

Parcel References: PR2 

Approximately 0.35ha of the site comprises a dirt track, following the 
southern and eastern edges of the arable field, which has been created 
through agricultural vehicle movements and comprises 
exposed/disturbed bare ground (photograph 3).  

Habitat Condition: Condition Assessment N/A 
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Sparsely vegetated 
urban land (code u1f) 

Parcel References: PR3 

The site boundary includes a small strip to the east of the site (measuring 
c.0.04ha) which links the development to Warwick Road (the proposed 
location of a pedestrian/cycle and emergency access route). This area is 
located within a hardstanding Highways England compound which has 
become vegetated with a mix of scrub and grassland through lack of 
management (photograph 4).  Species composition includes scattered 
bramble (Rubus fruticosus agg.), dogwood (Cornus sanguinea), nettle 
(Urtica dioica), teasel (Dipsacus fullonum) and mosses colonising the 
hardstanding ground.  

Habitat Condition: Moderate  

Hardstanding (code 
u1b6) 

To include visibility splays, approximately 0.5ha of Warwick Road is 
located within the site boundary, comprising sealed developed land with 
negligible vegetation.  

Habitat Condition: Condition Assessment N/A 

Species-rich native 
hedgerow (code h2a5) 

Hedgerow References: H1 

Hedgerow H1 is located along the southern boundary of the site 
(photograph 5). This hedgerow is unmanaged and defunct, however, is 
species-rich, comprising frequently occurring hawthorn (Crataegus 
monogyna) and ash (Fraxinus excelsior) with occasionally occurring elder 
(Sambucus nigra), dog rose (Rosa canina), cherry plum (Prunus 
cerasifera) and field maple (Acer campestre). One mature pedunculate 
oak (Quercus robur) standard is located to the west of the hedgerow.  

Habitat Condition: Moderate  

Other native hedgerow 
(code h2a6) 

Hedgerow References: H2, H3 

These hedgerows are located along the western (H2) and northern (H3) 
boundaries of the development site and are species-poor native 
hedgerows dominated by hawthorn with rarely occurring elder and elm 
(Ulmus sp.) (photographs 6 and 7). Hedgerow H2 appears to be 
irregularly managed and is gappy/defunct, whereas H3 is more regularly 
box-cut and is therefore denser in growth form. One veteran 
pedunculate oak is located within H2 (target note TN1 in Figure 1, 
Appendix 2) and one mature pedunculate oak and two mature ash trees 
are located within H3. The trees within these hedgerows are not at 
regularity to classify the habitat as a ‘hedgerow with trees’.  

Habitat Condition: Good  

Other native hedgerow 
with trees (code 
h2a6,11) 

Hedgerow References: H4 

Hedgerow H4 is located along the north-eastern boundary of the site, 
adjacent to Warwick Road (photograph 8). The hedgerow is dominated 
by hawthorn with rarely occurring elm, with mature/semi-mature ash, 
pedunculate oak and sweet chestnut (Castanea sativa) standards at 
regular c.20m intervals.  

Habitat Condition: Good 

Line of trees (code w,33) Hedgerow References: LoT1, LoT2 
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Two lines of trees are located in the east of the site, which envelop the 
Highways England compound (photographs 9 and 10).  

LoT1 is approximately 0.25km in length and is located along the eastern 
boundary of the arable field (PR1a), comprising a semi-mature mix of 
pedunculate oak, ash, field maple, elm, sycamore (Acer pseudoplatanus) 
and crab apple (Malus sylvestris).  

Habitat Condition (LoT1): Moderate  

LoT2 is approximately 0.22km in length and is located parallel and 
adjacent to the western side of Warwick Road, with the Highways 
England compound located separating it from LoT1. Species composition 
and tree-age is similar to that of LoT1, however, locally frequent sections 
of Italian alder (Alnus cordata) are present.  

Habitat Condition (LoT2): Poor 

Adjacent habitats 

4.2.2 A small area (c.0.2ha) of semi-natural broadleaved woodland is located adjacent to the site’s 

south-eastern corner, which forms as tree lines LoT1 and LoT2 converge at the southern end 

of their lengths (photograph 11).   

Conclusion 

4.2.3 The arable temporary grass/clover ley within the site is assessed to be of negligible ecological 

in terms of its geographic context, in line with criteria outlined in Appendix 3. Species 

composition is dominated by common/widespread species that are indicative of agricultural 

improvement/high nutrient levels, such as perennial rye grass and white clover.  

4.2.4 The vegetated urban land (located within the portion of the site that bisects the Highways 

compound) is also assessed to be of negligible ecological importance in terms of its geographic 

context as species composition is dominated by very common/widespread species such as 

bramble and nettle.  

4.2.5 The hedgerows around the site boundaries qualify as a Habitat of Principal Importance, 

however, are assessed to be of local ecological value (in line with criteria in Appendix 3) as they 

appreciably enrich the biodiversity of the local area, however, are relatively poor in structural 

integrity.  

4.2.6 Line of trees LoT1 and LoT2 are assessed to be of local ecological value, as the species 

composition is common/widespread, however, several semi-mature trees are present which 

appreciably enriches the biodiversity of the local area.  
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4.3 Species  

Bats  

Desk Study 

4.3.1 68 records of at least eight bat species have been recorded within 2km of the site including 

common pipistrelle (Pipistrellus pipistrellus), soprano pipistrelle (Pipistrellus pygmaeus), 

Nathusius’s pipistrelle (Pipistrellus nathusii), brown long-eared bat (Plecotus auritus), noctule 

(Nyctalus noctula), Leisler’s bat (Nyctalus leisleri), serotine (Eptesicus serotinus), and 

barbastelle (Barbastella barbastellus).  The closest of these records was of common pipistrelle, 

soprano pipistrelle, Nathusius’s pipistrelle, brown long-eared bat, noctule, Leisler’s bat, 

serotine, and barbastelle bats approximately 0.5km east of the site in 2021. The resolution of 

the data in the received records should be considered as many species are indicated around 

the same coordinates.  

4.3.2 Two European Protected Species Licence (EPSL) for bats have been returned within 2km, with 

the closest for the destruction of a common pipistrelle and brown long-eared bat resting place 

in 2014, 0.5km south of the site. 

Daytime Bat Walkover 

4.3.3 Habitats with suitability for foraging or commuting bats within or adjacent to the site include: 

• Commuting opportunities along the boundary hedgerows and the semi-mature line of trees 

LoT1/2 adjacent to Warwick Road; and  

• Foraging opportunities along the boundary hedgerows, off-site mature tree belt and 

potential over the temporary grass/clover lay which may support invertebrates.  

4.3.4 Overall, the site is identified as being of moderate suitability for foraging and commuting bats.  

Ground Level Tree Assessment (GLTA) 

4.3.5 The proposed emergency access/pedestrian route currently comprises a disused trackway 

through the lines of trees, which has since been colonised by bramble scrub and weeds. 

Therefore, no trees require full removal for the emergency access route, however, adjacent 

trees with canopies overhanging may require pruning back. All trees adjacent to the proposed 

emergency access/footpath were assessed to be of negligible suitability for roosting bats, 

comprising young/semi-mature cherry and Italian alder trees which no features of suitability 

(photograph 14).  

4.3.6 A detailed ground-level tree assessment was not completed of the entire site as it is our 

understanding that all boundary trees are to be retained, however, during the PEA several 
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features of suitability for roosting bats were identified within boundary trees during the 

walkover (for example, within the mature oak in H1; photograph 12 and the veteran oak within 

H2; photograph 13).  

Night-Time bat walkover surveys 

4.3.7 A total of at least five species of bat were recorded at the site during the walkover surveys, 

comprising:  

• Common pipistrelle;  

• Soprano pipistrelle;  

• Noctule;  

• Barbastelle; and  

• A Myotis species.  

4.3.8 Activity was concentrated along the field boundaries and activity levels were generally low 

throughout the surveys (low levels in June, August and September and no bats seen or heard 

during the survey in October). Barbastelle were recorded on-site in the June, August and 

September surveys, all encounters with the species being to the south-west of the site adjacent 

to hedgerow H2, with bats heard but not seen by the surveyors due to darkness levels.   

 Fixed Point Automated Detector Surveys 

4.3.9 The automated bat detectors recorded the same five species of bat that were encountered 

during the walked transects, with the addition of brown long-eared bat and 

noctule/serotine/Leisler’s.   

4.3.10 A total of 3,556 bat passes were recorded across the three months, with common pipistrelle 

being by far the most frequently recorded species at the site (n= 2,330 recordings; 65.5% of all 

recordings). The remaining species comprised the following numbers:  

• Soprano pipistrelle (n= 567; 15.9%); 

• Noctule/serotine/Leisler’s (n= 315; 8.9%);  

• A Myotis species (n= 227; 6.4%);  

• Barbastelle (n= 111; 3.1%); and  

• Brown long-eared (n= 6; 0.2%).  

4.3.11 Four species of bat were recorded within the site during their typical emergence or return-to-

roost periods, indicative of roost locations in close proximity to the site. These species included 

common pipistrelle, soprano pipistrelle, noctule/serotine/Leisler’s and Myotis species. There 

are multiple mature standard trees (including one veteran; target note 1) within boundary 
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hedgerows around the site that could contain features of suitability for roosting bats, such as 

knotholes, fissures and lifted bark.  

4.3.12 Bat activity levels were significantly higher at location A compared to location B, with an 

average of 19.4 bat passes per hour recorded at location A and 7.3 bat passes per hour 

recorded at location B. This may be due to the fact that the line of trees along the eastern 

boundary (LoT1; location of detector B) comes to a ‘dead-end’ at it’s southern extent in terms 

of habitat connectivity, as it leads to residential development and the urban edge of Banbury, 

whereas the hedgerow along the northern boundary (H3; location of detector A) links to a 

wider network of hedgerows to the west/north of the site (including the Sor Brook 

floodplain/associated foraging resources c.0.3km west from the detector location).    

4.3.13 The site as a whole had an average of 1,185.33 passes per month (five-night recording period). 

There is no published guidance on what rates of bat activity are considered to be high / 

moderate / low, however, based on thousands of hours of bat data analysed across a wide 

range of sites by Ecology by Design personnel, high rates are considered to be where tens of 

thousands of bat passes are recorded per detector per recording period, and low where low 

hundreds are recorded per detector. Therefore, the rate of 1,185.33 bat passes per month is 

assessed to be a moderate level of bat activity.  

 Table 4.2: Automated detector survey results (bats per hour per month; whole site) 

Species June July August 

Barbastelle 0.26 0.58 0.40 

Myotis species 0.01 1.95 0.53 

Noctule  0.03  

Noctule/Serotine/Leisler’s 0.32 1.71 1.39 

Brown long-eared bat 0.05 0.02  

Common pipistrelle 0.05 20.50 5.13 

Soprano pipistrelle 0.01 5.81 0.50 

Total B/h per month 0.71 30.61 7.95 



 

  

Table 4.3: Timing of passes recorded on automated detectors (bats per hour; whole site) 

Species 

30-0 
mins 

before 
sunset 

Sunset until two hours after sunset Middle 
of 

night 

Two hours before sunrise until sunrise 
0-30 mins 

after sunrise 1-20 21-40 41-60 61-80 81-
100 

101-
120 120-101 100-

81 
80-
61 

60-
41 

40-
21 

20-
1 

Barbastelle      0.72 0.10 0.76 0.72  0.72      
Myotis species    0.31 1.97 0.62 0.83 1.12 0.41 0.10 5.07 0.52     

Noctule            0.21 0.10     
Noctule/Serotine/Leisler’s 0.07 0.93 7.35 5.28 2.17 3.00 1.55 0.20 0.62 0.62 2.90 3.31 1.76 0.31   

Brown long-eared bat       0.10 0.04         
Common pipistrelle 0.21 0.93 4.45 18.23 10.46 13.15 10.46 10.50 10.56 9.42 20.61 14.19 0.72 0.10   
Soprano pipistrelle 0.14  2.90 2.59 2.28 6.94 3.52 1.82 8.28 1.76 2.17 5.38 0.52    

Total B/h 0.41 1.86 14.70 26.41 16.88 24.44 16.57 14.44 20.61 11.91 31.69 23.51 3.00 0.41   
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Birds  

Desk Study  

4.3.14 573 records of 66 bird species were returned by the desk study, comprising a mix of species 

typical of urban, arable, wetland and woodland habitats.  

Breeding Bird Survey Results Summary (from MKA Ecology, 2025) 

4.3.15 See MKA Ecology Breeding Bird Survey report (Appendix 9) for full detailed results and territory 

maps.  

4.3.16 A total of 39 species were recorded during the breeding bird survey; six species were 

considered to be breeding, 10 were considered to be probably breeding, 12 possibly breeding 

and 11 not breeding. Out of the 39 species recorded, 18 of these were classified as priority 

species on the basis of their local or national designations.  

4.3.17 The most numerous of the breeding notable species was wren (Troglodytes troglodytes) (six 

territories), followed by skylark (Alauda arvensis) (five onsite and three offsite territories) and 

woodpigeon (Columba palumbus) (four territories). Yellowhammer (Emberiza citrinella), 

dunnock (Prunella modularis) and whitethroat (Curruca communis) each held two territories at 

the site. Linnet (Carduelis cannabina) held one territory at the site, however due to the semi-

colonial nature of this species it is likely more than one territory is present onsite. 

4.3.18 The species assemblage represented a mixture of those associated with arable farmland, 

hedgerows and woodland, and generally consisted of species widespread in farmed lowland 

habitats in the UK.  

Great Crested Newts (GCN) 

Desk study 

4.3.19 No records for this species were returned for within 2km of the site and no EPSLs were returned 

for GCN within 2km of the site.  

GCN HSI survey 

4.3.20 The component scores and HSI scores resulting from this assessment are shown in Table 4.4. 

These results indicate that both of the ponds within 500m of the site have ‘average’ and ‘poor’ 

suitability for GCN, respectively. 

Table 4.4: Habitat Suitability Index scores and suitability class 

Pond ID P1  P3 

1. Location 1 1 
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2. Pond area N/A N/A 

3. Pond drying 0.9 0.9 

4. Water quality 0.67 0.67 

5. Shade 0.8 0.2 

6. Fowl 0.67 1 

7. Fish 0.67 0.01 

8. Ponds 0.67 0.67 

9. Terrestrial habitat 0.33 0.67 

10. Macrophytes 0.4 0.67 

HSI Score 0.67 0.45 

Suitability Class Average Poor 

GCN eDNA survey 

4.3.21 Both ponds within 500m of the site boundary returned negative results for GCN eDNA (see full 

laboratory report in Appendix 10), therefore, confirming they are likely absent from the wider 

area and therefore from site.  

Badgers  

4.3.22 See confidential Badger Appendix.  

Other Protected, Priority or Invasive Species 

4.3.23 The results of the PEA and desk study are presented together in Table 4.5 below. The species / 

species groups present or potentially present are presented in order of relevance to this 

development. Relevant legislation and policy are referred to as appropriate and further details 

are provided in Section 6.  

4.3.24 There are no watercourses within the site or within 500m of the site therefore species 

associated with such habitats such as white-clawed crayfish (Austropotamobius pallipes), otter 

(Lutra lutra), water vole (Arvicola amphibius), fish and aquatic invertebrates will not be 

affected by the proposals. As such, they are not discussed further within this report.  

Table 4.5: Presence of or potential for protected / notable / invasive species within the site and 

local area 

Species Protection 
or Status * Presence/ potential at the site 

Dormouse 
(Muscardinus 
avellanarius) 

EPS. SPI. 
W&CA 1981 
Sch5 

No records of the species were returned by the desk study. 
The hedgerows on site are defunct and gappy and are not linked 
to a wider network of woodland/hedgerows, therefore, as the 
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species is highly sensitive to habitat fragmentation, the species 
is assessed to be likely absent from the site.  

Reptiles 
W&CA 1981 
Sch5 

Two reptile records comprising grass snake (Natrix helvetica), 
common lizard (Zootoca vivipara) were returned by the desk 
study.  
The boundary hedgerows around the site offer suitable shelter 
for reptiles, however, the entire site area of arable grass/clover 
ley is of negligible suitability for reptiles due to a lack of 
structural diversity within the sward. The off-site adjacent 
Highways compound to the east of the site provides suitable 
habitat for commoner species of reptile, for example, through 
the presence of rubble piles and areas of scrub and grassland 
encroachment (for example, see photograph 10). A significant 
population of reptiles is therefore assessed as likely absent from 
the site, however, individuals may occasionally traverse the site 
from the more suitable off-site adjacent area to the east.  

Hedgehog 
(Erinaceous 
europaeus) 

SPI 

11 records of hedgehog were returned by the desk study. 
The habitats on site are of suitability for foraging and sheltering 
hedgehog, for example, foraging opportunities across the 
grass/clover ley and shelter within the hedgerows. No habitats 
of suitability for hibernation are present on site, such as log or 
brash piles.  

Brown hare  
(Lepus europaeus) 

SPI 

No records of the species were returned by the desk study.  
The arable field on site is of high suitability for foraging and 
sheltering brown hare. No individuals were recorded on site 
during the PEA, however, they are highly likely to utilise the site, 
given the open grassland and connectivity to areas of farmland 
within the wider landscape.  

Common toad        
(Bufo bufo) SPI 

One record of the species were returned by the desk study.  
The arable habitat on site is of negligible suitability for sheltering 
common toad, however, the boundary hedgerows provide 
suitable shelter/commuting habitat for the species, should they 
be present within the area. Individuals may traverse the arable 
land on site to move between areas of more suitable 
habitat/off-site ponds.  

Invertebrates SPIs. 

12 records of three protected invertebrate species were 
returned by the desk study, comprising Small Heath 
(Coenonympha pamphilus), Wall (Lasiommata megera), 
Cinnabar (Tyria jacobaeae). 
The arable grass/clover ley is of limited diversity and therefore 
is unlikely to support rare or restricted invertebrates. The 
boundary hedgerows are likely to support more hedgerow 
specialist species such as butterflies and moths. However, the 
assemblage is unlikely to be significant as the hedgerows are in 
generally poor condition and limited in diversity.   

Protected plants 
W&CA 1981 
Sch8 

13 records of one protected plant species: bluebell 
(Hyacinthoides non-scripta) were returned by the desk study. 
The common and widespread habitats present within the site 
are largely unsuitable for protected plant species and therefore 
it is unlikely that they will be present. Further surveys are not 
considered necessary to have confidence in this assessment.  
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Invasive species 
W&CA 1981 
Sch9; IAS 
Sch4 

16 records of four invasive plant species were returned by the 
desk study.  
Four records of one invasive faunal species were returned by the 
desk study.  
No invasive species were identified within the site during the 
PEA.  

* Where: 

EPS = European Protected Species under the provisions of the Conservation of Habitats and Species Regulations 
2017 (as amended) 

SPI = Species of Principal Importance under Section 41 of the NERC Act 2006 

W&CA 1981 = Wildlife and Countryside Act 1981 (as amended)  

IAS = The Invasive Alien Species Regulation (Regulation (EU) 1143/2014) 

Sch4 = Schedule 4 of the Invasive Alien Species (Enforcement and Permitting) Order 2019 

Sch5 = Schedule 5 Animals which are Protected (W&CA 1981) 

Sch8 = Schedule 8 Plants which are Protected (W&CA 1981) 

Sch9 = Schedule 9 Animals and Plants to which Section 14 Applies (W&CA 1981) 

4.4 Conclusion 

4.4.1 See Section 5 of MKA Ecology Breeding Bird Survey report (Appendix 9) for full evaluation of 

the breeding bird assemblage. The breeding bird assemblage is assessed to be of local 

ecological value (in line with criteria outlined in Appendix 4) as the assemblage predominantly 

comprises widespread generalist hedgerow/woodland species, however, the presence of 

breeding farmland birds such as skylark, yellowhammer and linnet do appreciably enrich the 

biodiversity of the local area.   

4.4.2 It is not possible to accurately assess the importance of the assemblage of bat species at the 

site based on Reason & Wray (2023) (Appendix 5) as Myotis species are not possible to identify 

on calls alone and require in-hand identification to species-level. Therefore, the unidentified 

Myotis species recorded at the site could be of one common/widespread Myotis species 

utilising the site (for example, Daubenton’s bats commuting to/from Sor Brook) or a number 

of different Myotis species utilising the site, including rarer/more restricted species. This 

unknown variable means that the site’s bat assemblage (in line with criteria in Appendix 5) 

could range from a minimum of ‘negligible’ importance (17 out of a possible 45 in the 

assumption only one commoner/widespread species of Myotis is present at the site) to a 

maximum of ‘Regional’ importance (30 out of a possible 45 in the assumption all Myotis species 

are present). The surveys have confirmed that the rare/restricted western barbastelle and less 

common/widespread species such as serotine and Leisler’s bats (alongside the possibility of 

less common Myotis species) utilise the site for foraging or commuting. However, these rarer 

species were recorded at relatively low numbers and therefore the site is unlikely to be a 

significant resource for them in the landscape context (over 80% of all activity comprised 
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common- and soprano- pipistrelle bats). Therefore, the site is assessed to be of local 

importance for bats.   

4.4.3 The site is also likely to be of local ecological importance for wide-ranging species such as 

brown hare, hedgehog, common toad and generalist butterflies/moths.  
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5 Potential Impacts and Recommendations 

5.1 Introduction 

5.1.1 This section presents the potential impacts and subsequent recommendations for the 

proposed development at the site. Further detailed mitigation strategies or method 

statements, as required, can be secured through suitably worded planning conditions, Section 

106 agreements or similar frameworks in accordance with best practice guidelines (BSI 

Standards Limited, 2013).  

 Adoption of the Mitigation Hierarchy 

5.1.2 In accordance with the National Planning Policy Framework (NPPF) (see Section 6) and British 

Standard 42020:2013 ‘Code of Practice for Planning and Development’ (BSI Standards Limited, 

2013), the ‘Mitigation Hierarchy’ has been adopted at the site with regards to the potential 

ecological impacts of the proposals. The mitigation hierarchy outlines a stepwise process as 

follows: 

• Avoidance – as a first option, adverse impacts should be avoided through good design, such 

as retaining and safeguarding important ecological features wherever practicable; 

• Mitigation – where unavoidable, adverse impacts should be reduced as much as possible, 

such as reducing land-take of important habitats; 

• Compensation – where residual effects remain, compensation should be secured to offset 

adverse impacts, such as through compensatory habitats creation; and 

• Enhancement – opportunities for net gains in biodiversity should be explored and included 

wherever appropriate. 

5.2 Designated Sites 

5.2.1 The site is not located within a Natural England ‘Impact Risk Zone’ for any statutory designated 

sites and is located a significant distance (>1km) from any non-statutory designated sites for 

nature conservation and is isolated from them by the farmland and/or urban landscape. No 

impacts upon designated sites are therefore anticipated as a result of the works.  

5.3 Habitats 

Potential Impacts 

5.3.1 The proposed development footprint is located wholly within habitats that were assessed to 

be of negligible ecological importance in terms of their geographic context, with the loss of 

arable grass/clover ley for the main development and small portions of scrub/ruderal 
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vegetation within the vegetated urban land for the proposed emergency access and 

cycle/pedestrian route off Warwick Road).  

5.3.2 Almost all of the boundary hedgerows and lines of trees (assessed to be of local ecological 

importance and Habitats of Principal Importance) are to be retained within the proposals, with 

the exception of c.7-8m length LoT1 and LoT2 removed to facilitate a new emergency access 

and cycle/pedestrian route onto the development from Warwick Road, alongside the removal 

of c.6m length of hedgerow H4 at the proposed main site entrance for visibility slays onto 

Warwick Road. The small lengths of hedgerow being impacted by the development is to be 

more than off-set by the creation of new species-rich hedgerows within the site (see 

Biodiversity Statement in Section 5.11 below).  

5.3.3 Despite their retention in the long-term, the retained boundary hedgerows and lines of trees 

(including the mature/veteran standard trees within retained hedgerows) may be damaged 

during the construction-phase of the development, in the absence of mitigation. This may be 

through direct damage to the hedgerow/tree such as collisions with machinery and/or through 

the damage of their root systems through excavation works or soil compaction within Root 

Protection Areas (RPAs).  

Recommendation R1: Safeguarding Trees and Hedgerows 

5.3.4 The veteran pedunculate oak tree within hedgerow H2 (target note 1) is an irreplaceable 

habitat and must not be damaged during the construction-phase. Guidance states that veteran 

trees should be buffered by 15x their DBH from construction works, therefore, as the tree has 

a DBH of c.1m, an exclusion zone of 15m around the tree will be required during the 

construction-phase, clearly demarked with fencing as indicated by a suitably qualified 

arboriculturist. The suitably qualified arboriculturist will determine the demarcation and 

fencing of RPAs of all other retained trees and hedgerows within site, ensuring they are fully 

safeguarded from harm.  

Recommendation R2: Native Planting 

5.3.5 Included in the proposals wherever appropriate, biodiversity gain should be maximised, for 

instance through the usage of Emorsgate Flowering Lawn Mixture EL1 in place of traditional 

monoculture turfs and native hedges in place of or in addition to fences. New planting to 

support biodiversity may comprise a mixture of native and formal landscaping species that 

simultaneously provide resources to local wildlife and remain appropriate to amenity or 

residential settings. Examples appropriate to formal and garden settings include the usage of 
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native species such as dogwood (Cornus sanguinea) and ornamental varieties of known value 

to wildlife such as plants for pollinators, for example lavender ‘Gros Bleu’.  

5.4 Bats  

Potential Impacts 

5.4.1 Bats and other wildlife have been considered throughout the design process of the 

development and subsequently a significant ‘green corridor’ is proposed around the 

boundaries of the site, acting as a buffer between the development and retained 

hedgerows/lines of trees (which are used for commuting and foraging bats). The boundary of 

the site measures c.1.25km in length, with the majority of this (c.1.16km) buffered by a 

significant green buffer, which ranges from 10m – 35m in width and comprises habitats of 

foraging value to bats such as wildflower meadow grassland, mixed native scrub and SUDS 

features.  

5.4.2 There is a small ‘pinch-point’ where the development encroaches to within <10m of the 

boundary hedgerows, along approximately 0.09km of hedgerow H3 on the northern boundary 

of the site, in which the grassland buffer between the boundary hedgerow and the 

development ranges from 4m – 10m. Within this area, in the absence of mitigation, increased 

levels of artificial lighting may cause disturbance to bats. Though several bat species can take 

advantage of artificial lighting systems for foraging, feeding off the insects they attract, other 

species avoid them as foraging within an illuminated area increases the risk of predation by 

nocturnal birds of prey or even domestic cats. If lighting is intensive and widespread, 

particularly lighting from lamps, which emit UV light (such as mercury vapour); it can deter 

some bats from utilising the site and in some instances can act as a barrier across commuting 

lines (i.e. hedgerow H3).  

Recommendation R3: Lighting 

5.4.3 Any lighting for the development will need to be designed sensitively in accordance with 

industry standard guidance (BCT & ILP, 2023) and the following principles will need to be 

adopted:  

• Maintaining dark corridors along the site boundaries, especially within the green buffer 

corridors around the site peripheries;  

• Where lighting is required, ensuring:  

o Light levels are less than 3 Lux; 

o LED luminaires with a warm white spectrum ideally <2700 Kelvin (to avoid blue / UV  

elements); 



 

Ecology by Design Ltd Page | 30 Reference: EBD04167 
 

o Bollard or low-level downward directional luminaires are used and mounted on the  

horizontal (with no upward tilt); and 

o Security lighting, if required, is motion-activated with short (<1 minute) timers.  

5.5 Birds  

5.5.1 The below has been heavily influenced by the recommendations made in the MKA Ecology 

Breeding Bird Survey report (Appendix 9), however, the below (sections 5.5.2 – 5.5.10) 

supersedes the recommendations made within the MKA Ecology Breeding Bird Survey report, 

which was authored prior to the finalisation of the proposals and therefore makes some 

relatively high-level recommendations in the absence of knowing finalised layouts and/or 

green infrastructure plans.   

Potential Impacts  

5.5.2 Impacts upon the overall breeding bird community are anticipated as a result of the 

development. In particular, the development will result in the loss of c.10ha of arable habitats. 

Species that nest and/or forage in the arable crop will be most significantly impacted by the 

proposed development. Skylark are the most notable species found breeding within the arable 

farmland and three territories will be lost due to development in the arable habitats.  

5.5.3 All boundary hedgerows and trees at the site are to be retained and safeguarded, along with 

the creation of green buffer separating these habitats from the development, therefore 

priority species associated with nesting in hedgerows and trees (such as whitethroat, dunnock, 

wren, linnet and yellowhammer) will not directly lose suitable habitat as a result of the 

proposals. 

5.5.4 Despite habitats of value for foraging and nesting birds being retained/created within the 

proposals, the increased presence of humans and dogs, especially within greenspace areas 

traversed by public footpaths, will result in increased disturbance of birds, i.e. dogs will cause 

the flushing of birds from foraging resources and/or nests. Additionally, the increase in 

residential housing will result in an increase in the number of domestic cats present within the 

area, which cause disturbance to birds causing them to flush from foraging or nesting 

resources, alongside direct mortality from hunting.  

Recommendation R4: Safeguarding Nesting Birds 

5.5.5 Any wild birds’ nests are protected whilst in use. If any active wild birds’ nests are found prior 

to the vegetation clearance, or building demolition, then these must be left alone until they 

cease to be in use. Ideally, works to suitable nesting habitat/features should be scheduled to 

avoid the bird nesting season (March to August inclusive). Should such works take place during 



 

Ecology by Design Ltd Page | 31 Reference: EBD04167 
 

March-August inclusive, they must be immediately preceded by a check for any active nests by 

a suitably qualified ecologist. Any active nests identified during works (regardless of time of 

year) would need to be protected and left with a suitable buffer (to be defined by the ecologist) 

until the nest is no longer active.  

5.5.6 Ecology by Design have found through extensive experience of nesting bird checks that locating 

ground-nesting farmland bird nests (such as skylark) within large cereal crop fields cannot be 

carried out with accuracy, given the frequent landing behaviour of the birds within the crop 

and effective camouflage of their nests. Therefore, the vegetation removal/soil stripping within 

the arable field will be timed to avoid the skylark breeding season (April – August, inclusive) to 

ensure active ground nests are not damaged or destroyed. If the field is not planted with crops 

at the time of the vegetation clearance/soil stripping, a suitably qualified ecologist will carry 

out an assessment to confirm if the field is no longer suitable for breeding skylark and that 

clearance can continue.  

Recommendation R5: Skylark Mitigation Strategy 

5.5.7 Three skylark territories are due to be lost under the scheme with a further two present within 

the off-site arable land to the immediate west of the development, which will likely be 

impacted by domestic cats/dogs. The loss of territories onsite should be subject to mitigation 

to preserve the status of this Oxfordshire Priority Species within the local area. The creation of 

skylark plots is known to significantly increase the productivity of this species, as by the 

summer months, winter cereal crops are largely too dense for skylark to effectively forage. 

Including skylark plots in nearby winter cereal crop fields will assist in maintaining and 

improving skylark productivity in the local area. Plots should follow government guidance AB4 

(detailed in Appendix 4 of MKA Ecology Breeding Bird Survey report, Appendix 9).  

5.5.8 Following this guidance, it is recommended that five skylark plots are delivered in winter 

stubble offsite. If the proposals result in the loss of arable habitats without the replacement of 

suitable tussocky grassland habitat in the western half of the site a further two plots should be 

delivered. Full details of this mitigation should be set out within a Skylark Mitigation Strategy 

document. The plots should be secured for a minimum of 30 years in line with the habitat 

creation measures included within the Environment Act and be subject to monitoring. 

Recommendation R6: Reducing Impacts of Pets upon Wild Birds  

5.5.9 Whilst the impacts of domestic cats and dogs upon wild birds cannot be fully mitigated for, 

measures can be put in place to reduce these impacts to as much as reasonably practicable. 

Footpaths through areas of greenspace and leading off-site to the west (into the wider arable 
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landscape, which will support farmland and ground-nesting birds) are to be either raised upon 

boardwalks or comprise well maintained permeable paving (such as gravel or ‘grasscrete’) to 

try and keep people and dogs on these paths as much as possible and reduce temptation to 

stray from well-maintained and clearly sign-posted paths.  

5.5.10 Additionally, a minimum of two interpretation boards are to be included within the proposed 

development (it is recommended one of these is located at the western side of the 

development where footpaths lead out into the wider arable landscape to the west of the site 

and the other is within the development amongst the greenspace areas) which will outline the 

effect dogs and cats can have upon wildlife and native birds and measures owners can 

implement to help minimise this effect in line with RSPB advice, including:  

• Keeping themselves and dogs to paths where possible and keeping dogs on leads during the 

ground-nesting season;  

• Playing with their cats for c.20 minutes a day to stimulate them, which reduces their 

predatory instinct/urges; 

• Fitting cats with a colourful collar with a bell to warn predators of their approach;  

• Keeping cats indoors during dusk and dawn, when birds are at their most active; and  

• Where possible, ensuring cats are neutered which can reduce their predatory 

instinct/urges. 

5.5.11 The interpretation boards are to include information and illustrations about birds and wildlife 

that are known to be on-site, which will engage people with nature and provide more of an 

incentive to take on board the advice.  

5.6 Badger  

5.6.1 See confidential Badger Appendix.   

5.7 Reptiles  

 Potential Impacts  

5.7.1 Whilst vegetation clearance of suitable reptile habitat at the site is very small-scale (i.e. small 

portions of hedgerow and small areas of scrub at the proposed site entrances), there is an, 

albeit low, risk of killing or injuring reptiles during this clearance in the absence of mitigation.  

Recommendation R7: Safeguarding Reptiles  

5.7.2 The clearance of the small portions of hedgerow, line of trees and scrub/ruderal vegetation for 

the proposed site access and emergency access is to be carried out under the supervision of 

an Ecological Clerk of Works. The ecologist will provide a toolbox talk to the contractors, 
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outlining the measures in place to safeguard reptiles and their legal responsibilities to their 

protection. A two-stage clearance of vegetation will be carried out (with the first-stage 

clearance being to no lower than 20cm) , with the ecologist carrying out searches for reptiles 

during the clearance, moving any found by hand to an area of retained suitable habitat.  

5.8 Other Protected, Priority or Invasive Species 

Potential Impacts  

5.8.1 Site clearance and construction works could result in the killing / injury of wide-ranging wild 

mammals which make use of the site. This would be considered an offence as all wild mammals 

are protected from unnecessary harm (see Section 6).  

Recommendation R8: Safeguarding Wildlife 

5.8.2 The following measures should be adopted to safeguard wild animals should they enter the 

site during construction works, and to discourage wild animals from entering the site. This can 

be achieved by implementing the following standard mitigation measures:  

• the creation of temporary brash or log piles within the site should be avoided as these may 

be adopted by wildlife for shelter; 

• any newly discovered mammal entrances within the site should be safeguarded and left in-

situ until reported to a suitably qualified ecologist, who will advise on appropriate steps if 

needed for works to resume;  

• pipes should be capped off overnight to prevent animals entering and becoming trapped; 

• trenches or pits left overnight will be provided with a means of escape for wildlife should 

any enter such as a collapsed edge or a flat roughened stable plank (no steeper than 45°) 

acting as a ramp to the surface; 

• all trenches and pits will be inspected each morning to ensure no wildlife has become 

trapped overnight; 

• the prolonged storage of uncontained and uncovered topsoil in piles on site will be carefully 

considered and possibly fenced-off if needed as these are readily adopted by burrowing 

animals such as foxes (Vulpes vulpes) for dens; 

• chemicals will be contained in such a way that wild animals cannot access or knock them 

over; 

• fires should be avoided altogether within the site; and 

• loose litter and food will not be left in accessible areas of the site overnight. 
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5.9 Ecological Enhancements 

5.9.1 In line with the Cherwell Local Plan (see section 6.1), which requires developments to 

demonstrate a biodiversity net gain, a number of enhancements, listed both below and within 

the recommended BNG report, will be included within the design plans (example specifications 

are included in Appendix 6). 

5.9.2 Once ecological enhancements have been delivered a ‘statement of good practice’ shall be 

signed by the competent ecologist, and be submitted to the LPA, confirming that the specified 

enhancement measures have been implemented in accordance with good practice upon which 

the planning consent was granted.  

Recommendation R9: Bat Boxes 

5.9.3 It is recommended that the inclusion of 50 bat boxes is secured as part of the proposed 

development, comprising:  

• 25 boxes integrated into the fabric of proposed buildings, either flush with brickwork or 

beneath rendered surfaces, such as Habibat Bat Boxes, 1FR Schwegler Bat Tubes or similar; 

and  

• 25 boxes installed on retained mature or semi-mature trees within the site boundaries, such 

as Beaumaris Woodstone Bat Boxes, 2F Schwegler Bat Boxes or similar.  

5.9.4 Boxes should be installed at 3-5m height on a southern or western aspect with a clear flight 

line away from artificial light sources.  

Recommendation R10: Bird Boxes 

5.9.5 It is recommended that inclusion of 50 bird boxes is secured as part of the proposed 

development, comprising:  

• 30 swift bricks3 integrated into the fabric of proposed buildings, such as Ibstock Swift Bricks, 

or similar;  

• 10 house sparrow terraces integrated into the fabric of proposed buildings, such as Habibat 

Terraced Sparrow Boxes, or similar; and 

• 10 nest boxes suitable for generalist species of bird (such as blue tits (Cyanistes caeruleus) 

and great tits (Parus major)) installed within retained trees within the boundary hedgerows, 

such as Schwegler Bird Box 1B, or similar.   

 
3 Swifts are known to have a low occupancy rate of new swift boxes, however, various studies have shown that 
where swifts do not colonise boxes, other red-listed species such as house sparrow and starling will readily use 
them, therefore, swift bricks provide opportunities for a range of red-listed species in addition to swifts (Gibson, 
2021).   
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5.9.6 Boxes must be positioned at a minimum height of 3m in a sheltered area with a clear flight 

path to the entrance. Where erected on trees, boxes should be affixed using aluminium nails 

or screws only, the use of copper, zinc or steel affixers in particular must be avoided.  

5.9.7 A suitably qualified ecologist must direct and/or approve the installation of bird boxes to 

ensure their suitable placement; this can be achieved by:  

• signing off on detailed design plans showing inclusion within architectural drawings; 	

• providing detailed instruction and signing off on evidence of installation such as photos; or 	

• attending site to direct installation via affixture to buildings/trees	

Recommendation R11: Buried Log Piles 

5.9.8 It is recommended that a minimum of five buried log piles are installed within the greenspace 

areas around the development sites’ periphery to provide deadwood habitat for a range of 

invertebrates as well as shelter for small mammals, reptiles and amphibians.  

Recommendation R12: Hedgehog Highways  

5.9.9 It is recommended that any fencing proposed within the development (for example, between 

residential gardens) incorporate hedgehog-friendly gravel boards and/or ‘hedgehog highway’ 

gaps to ensure hedgehogs can move between gardens for foraging and suitable habitats are 

not fragmented.  

5.10 Biodiversity Statement 

5.10.1 It has been identified that the proposed development is not exempt from the Biodiversity Net 

Gain (BNG) requirements of 10%, therefore a BNG assessment has been completed to identify 

the biodiversity losses and gains as a result of the proposals. Figures 5 – 7 in Appendix 2 show 

the habitat baseline, impacts and proposals, Appendices 7 and 8 include the baseline and 

proposed habitat condition assessment tables and the Statutory Biodiversity Metric has been 

submitted alongside the application.  

5.10.2 The metric identifies that the site has a baseline value of 20.51 habitat units and 8.84 hedgerow 

units. No watercourse units are present on-site and therefore watercourse units are excluded 

from the calculations.  

5.10.3 The proposals will result in the delivery of 24.4 habitat units (a net change of +3.90 habitat 

units, equivalent to +19.00%) and 11.75 hedgerow units (a net change of +2.91 hedgerow units, 

equivalent to +32.94%). All trading rules have been satisfied within the metric.  
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6 Relevant Legislation and Policy 

6.1 Local Planning Policy – Cherwell Local Plan 2011 - 2031 

 Policy ESD 10: Protection and Enhancement of Biodiversity and the Natural Environment  

6.1.1 Protection and enhancement of biodiversity and the natural environment will be achieved by 

the following:  

• In considering proposals for development, a net gain in biodiversity will be sought by 

protecting, managing, enhancing and extending existing resources, and by creating new 

resources  

• The protection of trees will be encouraged, with an aim to increase the number of trees in 

the District  

• The reuse of soils will be sought If significant harm resulting from a development cannot be 

avoided (through locating on an alternative site with less harmful impacts), adequately 

mitigated, or as a last resort, compensated for, then development will not be permitted.  

• Development which would result in damage to or loss of a site of international value will be 

subject to the Habitats Regulations Assessment process and will not be permitted unless it 

can be demonstrated that there will be no likely significant effects on the international site 

or that effects can be mitigated  

• Development which would result in damage to or loss of a site of biodiversity or geological 

value of national importance will not be permitted unless the benefits of the development 

clearly outweigh the harm it would cause to the site and the wider national network of 

SSSIs, and the loss can be mitigated to achieve a net gain in biodiversity/geodiversity  

• Development which would result in damage to or loss of a site of biodiversity or geological 

value of regional or local importance including habitats of species of principal importance 

for biodiversity will not be permitted unless the benefits of the development clearly 

outweigh the harm it would cause to the site, and the loss can be mitigated to achieve a net 

gain in biodiversity/geodiversity  

• Development proposals will be expected to incorporate features to encourage biodiversity, 

and retain and where possible enhance existing features of nature conservation value 

within the site. Existing ecological networks should be identified and maintained to avoid 

habitat fragmentation, and ecological corridors should form an essential component of 

green infrastructure provision in association with new development to ensure habitat 

connectivity  
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• Relevant habitat and species surveys and associated reports will be required to accompany 

planning applications which may affect a site, habitat or species of known or potential 

ecological value  

• Air quality assessments will also be required for development proposals that would be likely 

to have a significantly adverse impact on biodiversity by generating an increase in air 

pollution  

• Planning conditions/obligations will be used to secure net gains in biodiversity by helping 

to deliver Biodiversity Action Plan targets and/or meeting the aims of Conservation Target 

Areas. Developments for which these are the principal aims will be viewed favourably  

• A monitoring and management plan will be required for biodiversity features on site to 

ensure their long term suitable management. 

6.2 Exit from European Union 

6.2.1 The Conservation of Habitats and Species Regulations 2017 (as amended), referred to as the 

‘2017 Regulations,’ are one of the pieces of domestic law that transposed the land and marine 

aspects of the Habitats Directive (Council Directive 92/43/EEC) and certain elements of the 

Wild Birds Directive (Directive 2009/147/EC) (known as the Nature Directives). Changes to the 

2017 Regulations have been made by the Conservation of Habitats and Species (Amendment) 

(EU Exit) Regulations 2019 (referred to as the ‘2019 Regulations’) to transfer functions from 

the European Commission to the appropriate authorities in England and Wales. 

6.2.2 The amendments prescribed by the 2019 Regulations allow existing protections afforded by 

current wildlife legislation and transposed EC Council Directives to be operable from 01 January 

2021. 

6.2.3 The 2019 Regulations protect rare and vulnerable birds and the habitats that they depend 

upon. This is achieved in part through the classification of Special Protection Areas (SPAs). The 

Habitats Directive aims to protect plants, habitats and animals other than birds. This is achieved 

in part through the creation of Special Areas of Conservation (SACs). SPAs and SACs are 

collectively referred to as the ‘National Site Network’.  

6.2.4 Designated Wetlands of International Importance (known as Ramsar sites) do not form part of 

the National Site Network, however, all Ramsar sites remain protected in the same was as SACs 

and SPAs.  

6.3 National Planning Policy Framework 

6.3.1 The National Planning Policy Framework (NPPF) was updated in December 2024 (MHCLG, 

2024) thereby replacing the older version of December 2023.  
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6.3.2 In relation to planning for climate change, para 162 states: Plans should take a proactive 

approach to mitigating and adapting to climate change, taking into account the long-term 

implications for flood risk, coastal change, water supply, biodiversity and landscapes, and the 

risk of overheating and drought from rising temperatures. Policies should support appropriate 

measures to ensure the future health and resilience of communities and infrastructure to 

climate change impacts, such as providing space for physical protection measures, or making 

provision for the possible future relocation of vulnerable development and infrastructure. 

6.3.3 In relation to planning and flood risk, para 182 states ‘Applications which could affect drainage 

on or around the site should incorporate sustainable drainage systems to control flow rates 

and reduce volumes of runoff, and which are proportionate to the nature and scale of the 

proposal. These should provide multifunctional benefits wherever possible, through facilitating 

improvements in water quality and biodiversity, as well as benefits for amenity. Sustainable 

drainage systems provided as part of proposals for major development should: 

a) take account of advice from the Lead Local Flood Authority; 

b) have appropriate proposed minimum operational standards; and 

c) have maintenance arrangements in place to ensure an acceptable standard of operation for 

the lifetime of the development.’ 

6.3.4 The new framework sets out in section 15 that planning policies and decisions should 

contribute to and enhance the natural and local environment by … (d) minimising impacts on 

and providing net gains for biodiversity, including by establishing coherent ecological networks 

that are more resilient to current and future pressures and incorporating features which 

support priority or threatened species such as swifts, bats and hedgehogs (Para 187). 

6.3.5 To protect and enhance biodiversity and geodiversity (Para 192), plans should:  

• identify, map and safeguard components of local wildlife-rich habitats and wider ecological 

networks, including the hierarchy of international, national and locally designated sites of 

importance for biodiversity; wildlife corridors and stepping stones that connect them; and 

areas identified by national and local partnerships for habitat management, enhancement, 

restoration or creation; and 

• promote the conservation, restoration and enhancement of priority habitats, ecological 

networks and the protection and recovery of priority species; and identify and pursue 

opportunities for securing measurable net gains for biodiversity. 

6.3.6 When determining planning applications, local planning authorities should apply the following 

principles (Para 193): 
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• if significant harm to biodiversity resulting from a development cannot be avoided (through 

locating on an alternative site with less harmful impacts), adequately mitigated, or, as a last 

resort, compensated for, then planning permission should be refused; 

• development on land within or outside a Site of Special Scientific Interest, and which is 

likely to have an adverse effect on it (either individually or in combination with other 

developments), should not normally be permitted. The only exception is where the benefits 

of the development in the location proposed clearly outweigh both its likely impact on the 

features of the site that make it of special scientific interest, and any broader impacts on 

the national network of Sites of Special Scientific Interest; 

• development resulting in the loss or deterioration of irreplaceable habitats (such as ancient 

woodland and ancient or veteran trees) should be refused, unless there are wholly 

exceptional reasons and a suitable compensation strategy exists; and 

• development whose primary objective is to conserve or enhance biodiversity should be 

supported; while opportunities to improve biodiversity in and around developments should 

be integrated as part of their design, especially where this can secure measurable net gains 

for biodiversity or enhance public access to nature where this is appropriate. 

6.3.7 The following should be given the same protection as habitats sites (Para 194): 

• potential Special Protection Areas and possible Special Areas of Conservation; 

• listed or proposed Ramsar sites; and 

• sites identified, or required, as compensatory measures for adverse effects on habitats 

sites, potential Special Protection Areas, possible Special Areas of Conservation, and listed 

or proposed Ramsar sites.  

6.3.8 The presumption in favour of sustainable development does not apply where the plan or 

project is likely to have a significant effect on a habitats site (either alone or in combination 

with other plans or projects), unless an appropriate assessment has concluded that the plan or 

project will not adversely affect the integrity of the habitats site (Para 195). 

6.4 European Protected Species (EPS) Animals  

6.4.1 The Conservation of Habitats and Species Regulations 2017 (as amended) transpose the EC 

Habitats Directive on the Conservation of Natural Habitats and of Wild Fauna and Flora (Council 

Directive 92/43/EEC) into national law. 

6.4.2 “European protected species” (EPS) of animal are those which are shown on Schedule 2 of The 

Conservation of Habitats and Species Regulations 2017 (as amended). They are subject to the 

provisions of Regulation 43 of those Regulations. All EPS are also protected under the Wildlife 
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and Countryside Act 1981 (as amended). Taken together, these pieces of legislation make it an 

offence to: 

a) intentionally or deliberately capture, injure or kill any wild animal included amongst these 

species; 

b) possess or control any live or dead specimens or any part of, or anything derived from these 

species; 

c) deliberately disturb wild animals of any such species; 

d) deliberately take or destroy the eggs of such an animal; or 

e) intentionally, deliberately or recklessly damage or destroy a breeding site or resting place 

of such an animal, or obstruct access to such a place. 

6.4.3 For the purposes of paragraph (c), disturbance of animals includes in particular any disturbance 

which is likely— 

a) to impair their ability— 

i. to survive, to breed or reproduce, or to rear or nurture their young; or 

ii. in the case of animals of a hibernating or migratory species, to hibernate or 

migrate; or 

b) to affect significantly the local distribution or abundance of the species to which they 

belong. 

6.4.4 Although the law provides strict protection to these species, it also allows this protection to be 

set aside (derogated) through the issuing of licences. The licences in England are currently 

determined by Natural England (NE) for development works. In accordance with the 

requirements of The Conservation of Habitats and Species Regulations 2017 (as amended), a 

licence can only be issued where the following requirements, known as the “Three Tests”, are 

satisfied: 

1. The proposal is necessary ‘to preserve public health or public safety or other imperative 

reasons of overriding public interest including those of a social or economic nature and 

beneficial consequences of primary importance for the environment’ 

2. ‘There is no satisfactory alternative’ 

6.4.5 The proposals ‘will not be detrimental to the maintenance of the population of the species 

concerned at a favourable conservation status in their natural range. 

6.5 Bats 

6.5.1 Bats and their roost sites are protected by UK legislation. 
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6.5.2 The Wildlife and Countryside Act (1981) (as amended) makes it an offence to: 

• Intentionally kill, injure or take a bat; 

• Possess or control any live or dead specimen or anything derived from a bat; 

• Intentionally or recklessly damage, destroy or obstruct access to any structure or place used 

for shelter or protection by a bat; and 

• Intentionally or recklessly disturb a bat while it is occupying a structure or place which it 

uses for that purpose. 

6.5.3 Additionally, The Conservation of Habitats and Species Regulations 2017 (as amended) make 

it an offence to: 

• Deliberately capture or kill a bat; 

• Deliberately disturb a bat; 

• Damage or destroy a breeding site or a resting place of a bat; and 

• Keep, transport, sell or exchange or offer for sale or exchange a live or dead bat or any part 

of a bat. 

6.6 Birds 

6.6.1 All nesting wild birds are protected under Section 1 of the Wildlife and Countryside Act 1981 

(as amended) which makes it an offence to intentionally kill, injure or take any wild bird or 

take, damage or destroy its nest whilst in use or being built, or take or destroy its eggs. In 

addition to this, for some rarer species (listed on Schedule 1 of the Act), it is an offence to 

disturb them whilst they are nest building or at or near a nest with eggs or young, or to disturb 

the dependent young of such a bird. 

6.6.2 The Conservation of Habitats and Species Regulations 2017 (as amended) places duties on 

competent authorities (including Local Authorities and National Park Authorities) in relation to 

wild bird habitat. These provisions relate back to Articles 1, 2 and 3 of the EC Directive on the 

conservation of wild birds (2009/147/EC, ‘Birds Directive’ ) (Regulation 10 (3)) requires that the 

objective is the  ‘preservation, maintenance and re-establishment of a sufficient diversity and 

area of habitat for wild birds in the United Kingdom, including by means of the upkeep, 

management and creation of such habitat, as appropriate, having regard to the requirements 

of Article 2 of the new Wild Birds Directive…’ Regulation 10 (7) states: ‘In considering which 

measures may be appropriate for the purpose of security or contributing to the objective in 

[Regulation 10 (3)] Paragraph 3, appropriate account must be taken of economic and 

recreational requirements’. 
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6.6.3 In relation to the duties placed on competent authorities under the 2017 Regulations (as 

amended),  Regulation 10 (8) states: ’So far as lies within their powers, a competent authority 

in exercising any function [including in relation to town and country planning] in or in relation 

to the United Kingdom must use all reasonable endeavours to avoid any pollution or 

deterioration of habitats of wild birds (except habitats beyond the outer limits of the area to 

which the new Wild Birds Directive applies).’  

6.7 Badgers 

6.7.1 Badger is protected under the Protection of Badgers Act 1992. It is not permitted to wilfully 

kill, injure, take, possess or cruelly ill-treat a badger, or to attempt to do so; or to intentionally 

or recklessly interfere with a sett. Sett interference includes disturbing badgers whilst they are 

occupying a sett, as well as damaging or destroying a sett or obstructing access to it. A badger 

sett is defined in the legislation as “a structure or place, which displays signs indicating current 

use by a badger”. 

6.7.2 ODPM Circular 06/2005 (ODPM, 2005) provides further guidance on statutory obligations 

towards badger within the planning system. Of particular note is paragraph 124, which states 

that “The likelihood of disturbing a badger sett, or adversely affecting badgers’ foraging 

territory, or links between them, or significantly increasing the likelihood of road or rail 

casualties amongst badger populations, are capable of being material considerations in 

planning decisions.” 

6.7.3 Natural England provides Standing Advice (Gov.uk, 2015), which is capable of being a material 

consideration in planning decisions. Natural England recommends mitigation to avoid impacts 

on badger setts, which includes maintaining or creating new foraging areas and maintaining or 

creating access (commuting routes) between setts and foraging/watering areas. 

6.8 Reptiles  

6.8.1 All native reptile species receive legal protection in Great Britain under Schedule 5 of the 

Wildlife and Countryside Act 1981 (as amended). Viviparous lizard, slow-worm, grass snake and 

adder are protected against killing, injuring and unlicensed trade only. Sand lizard and smooth 

snake receive additional protection as “European Protected Species” under the provisions of 

The Conservation of Habitats and Species Regulations 2017 (as amended) and are fully 

protected under the Wildlife and Countryside Act 1981 (as amended). 

6.8.2 All six native species of reptile are included as ‘species of principal importance’ for the purpose 

of conserving biodiversity under Section 41 (England) of the NERC Act 2006 and Section 7 of 

the Environment (Wales) Act 2016. 
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6.8.3 Current Natural England Guidelines for Developers states that ‘where it is predictable that 

reptiles are likely to be killed or injured by activities such as site clearance, this could legally 

constitute intentional killing or injuring.’ Further the guidance states: ‘Normally prohibited 

activities may not be illegal if ‘the act was the incidental result of a lawful operation and could 

not reasonably have been avoided’. Natural England ‘would expect reasonable avoidance to 

include measures such as altering development layouts to avoid key areas, as well as capture 

and exclusion of reptiles.’ 

6.8.4 The Natural England Guidelines for Developers state that ‘planning must incorporate two aims 

where reptiles are present: 

• To protect reptiles from any harm that might arise during development work; 

6.8.5 To ensure that sufficient quality, quantity and connectivity of habitat is provided to 

accommodate the reptile population, either on-site or at an alternative site, with no net loss 

of local reptile conservation status.’ 

6.9 Wild Mammals 

6.9.1 The Wild Mammals (Protection) Act 1996 (as amended) makes provision for the protection of 

wild mammals from certain cruel acts, making it an offence for any person to intentionally 

cause suffering to any wild mammal. In the context of development sites, for example, this 

may apply to rabbits in their burrows. 
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 Photographs 

Photograph 1: Parcel PR1a (main development 

site) 

Photograph 2: PR1b (biodiversity enhancement 

area) 

 

  

Photograph 3: Artificial unvegetated unsealed 

surface track (PR2) 

Photograph 4: Vegetated urban land (PR3) 

 

  

Photograph 5: Hedgerow H1 Photograph 6: Hedgerow H2 
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Photograph 7: Hedgerow H3 (northern 

boundary) 

Photograph 8: Hedgerow H4 (eastern 

boundary) NB trees off-shot to the left  

    

 

Photograph 9: Line of trees LoT1 (eastern 

boundary)  

 

Photograph 10: LoT2 (left hand side), LoT1 

(right hand side), off-site Highways England 

compound (centre) – looking south  

 

  

Photograph 11: Off-site woodland to south-

east of site, at the convergence of tree lines 

LoT1 and LoT2 

Photograph 12: Example of tree with bat PRFs 

– mature oak within H1 
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Photograph 13: Example of PRF on veteran tree 

within H2 

Photograph 14: Immature Italian alder trees at 

location of proposed emergency access and 

cycle/pedestrian route (negligible bat roost 

suitability) 
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