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NOTICE OF DECISION

TOWN AND COUNTRY PLANNING ACT 1990
(AS AMENDED)

Name and Address of Agent/Applicant:

Mr Samuel Finlay
LNT Construction
1 Isabella Road
Garforth
Leeds
LS25 2DY

Full Planning Determination

Date Registered: 29th July 2024

Proposal: Full application for the proposed erection of a two storey building to 
form a 66 no. bedroom care home for older people with parking, 
access, landscaping and associated ground works.

Location: Land to the North of Anniversary Avenue, Graven Hill , Bicester, OX25 
2BF

Parish(es): Bicester  

PERMISSION FOR DEVELOPMENT SUBJECT TO CONDITIONS

Cherwell District Council, as Local Planning Authority, hereby GRANTS planning permission for the 
development described in the above-mentioned application, the accompanying plans and drawings 
and any clarifying or amending information, SUBJECT TO THE CONDITIONS SET OUT IN THE 
ATTACHED SCHEDULE.

The reason for the imposition of each of the conditions is also set out in the schedule.

Cherwell District Council
39 Castle Quay
BANBURY
Oxfordshire
OX16 5FD

Date of Decision: 17th June 2025

David Peckford
Assistant Director – Planning and Development

Checked by: Caroline Ford
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SCHEDULE OF CONDITIONS

IMPORTANT – THIS DECISION MAY BE SUBJECT TO MANDATORY BIODIVERSITY 
NET GAIN AND THE STATUTORY PRE-COMMENCEMENT BIODIVERSITY GAIN PLAN 
CONDITION. PLEASE SEE BELOW FOR FURTHER GUIDANCE.

1. The development to which this permission relates shall be begun not later than the expiration of 
three years beginning with the date of this permission.

Reason - To comply with the provisions of Section 91 of the Town and Country Planning Act 1990, 
as amended by Section 51 of the Planning and Compulsory Purchase Act 2004

2. Except where otherwise stipulated by conditions attached to this permission, the development shall 
be carried out strictly in accordance with the form and following approved plans. 

Site Location Plan (Ref: OX25 2BF A-01)
Topographical Survey (Ref: OX25 2BF A-02 Rev A)
Proposed Site Plan (Ref: OX25 2BF A-03 Rev B)
Proposed Floor Plans (Ref: OX25 2BF A-04)
Proposed Elevations (Ref: OX25 2BF A-05 Rev A)
Proposed Internal Elevations (Ref: OX25 2BF A-05.1 Rev A)
Proposed Bin Store (Ref: SDL-033 Rev A)
Proposed Cycle Store (Ref: CYSH-PREM-2250 X 3000 X 2100 Rev A) 
Proposed PV Meter Housing (Ref: SDL-090.4 Rev A)
Proposed PV Battery Housing (Ref: PV-01)
Tree Protection and Removal Plan (Ref: WIE AA 72 002 Rev P02)
Arboricultural Constraints Plan (Ref: WIE AA 72 001 Rev P02)
Soft Landscaping Detail (Ref: 24_330_101 Sheet 1 and Sheet 2)
Proposed Block Plan (Ref: A-03)
Vehicle Tracking (Ref: A-07 Rev A)
GCN Impact area (Ref: A-01.1)
Drainage Strategy (Ref: GHBO-BSP-ZZ-XX-DR-C-SK240 Rev P05)
EV Charger Details (Ref: EVQRTMD-04)
Details Of Solar PV Ref: JAM60S21-355-375)

Reason – For the avoidance of doubt, to ensure that the development is carried out only as 
approved by the Local Planning Authority and comply with Government guidance contained within 
the National Planning Policy Framework

3. A schedule and detail of external materials to be used in the construction of the building shall be 
submitted to and approved in writing by the Local Planning Authority prior to commencement of 
those works. The development shall be carried out in accordance with the samples so approved. 

Reason: To ensure that the materials are appropriate to the appearance of the locality and to 
ensure the satisfactory appearance of the completed development in accordance with Policy 
ESD15 of the Cherwell Local Plan 2011 – 2031 Part 1, Saved Policy C28 of the Cherwell Local 
Plan 1996 and Government guidance contained within the National Planning Policy Framework.

4. Prior to above ground works commencing section details of window reveals, gable projections and 
material and façade treatment (including those detailed at Paragraph 5.37 of the submitted Design 
and Access Statement) shall be submitted to and approved in writing by the Local Planning 
Authority. The development shall be carried out in accordance with the details so approved. 

Reason: The proposals use a contemporary design solution with architectural treatment to ensure 
design interest and ensure that the proposals create interest and achieve a high quality design. 
These further details are required to ensure the satisfactory appearance of the completed 
development in accordance with Policy ESD15 of the Cherwell Local Plan 2011 – 2031 Part 1, 
Saved Policy C28of the Cherwell Local Plan 1996 and Government guidance contained within the 
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National Planning Policy Framework.

5. All planting, seeding or turfing shown on Soft Landscaping Detail (Ref: 24_330_101 Sheet 1 and 
Sheet 2) comprised in the approved details of landscaping shall be carried out in the first planting 
and seeding seasons following the occupation of the building(s) or in accordance with any other 
program of landscaping works previously approved in writing by the Local Planning Authority and 
shall be maintained for a period of 5 years from the completion of the development. Any trees 
and/or shrubs which within a period of five years from the completion of the development die, are 
removed or become seriously damaged or diseased shall be replaced in the next planting season 
with others of similar size and species, unless the Local Planning Authority gives written consent 
for any variation. 

Reason: To ensure that the agreed landscaping scheme is maintained over a reasonable period 
that will permit its establishment in the interests of visual amenity and to accord with Policy ESD15 
of the Cherwell Local Plan 2011 –2031 Part 1, Saved Policy C28 of the Cherwell Local Plan 1996 
and Government guidance contained within the National Planning Policy Framework

6. The existing hedge(s) shown as G2 in the approved Arboricultural Impact Assessment (Ref: 
WIE11386-182-R-4-4-1-AIA Issue 3) along the north west boundary of the site shall be retained at 
a minimum height of not less than two metres and any trees or plants which die, are removed or 
become seriously damaged or diseased within 5 years from the completion of the development 
shall be replaced in the next planting season with others of similar size and the same species, 
unless the Local Planning Authority gives written consent to any variation. 

Reason: To provide an effective and attractive screen for the development in the interests of visual 
amenity and to accord with Policy ESD15 of the Cherwell Local Plan 2011 – 2031 Part 1, Saved 
Policy C28 of the Cherwell Local Plan 1996

7. No development shall take place until the existing tree T1 to be retained on the south east 
boundary (shown on approved plan Ref: WIE AA 72 002 Rev P02) has been protected in 
accordance with the approved Arboricultural Impact Assessment (Ref: WIE11386-182-R-4-4-1-AIA 
Issue 3) unless otherwise agreed in writing by the Local Planning Authority. The barriers shall be 
erected before any equipment, machinery or materials are brought onto the site for the purposes of 
development and shall be maintained until all equipment machinery and surplus material has been 
removed from the site. Nothing shall be stored or placed within the areas protected by the barriers 
erected in accordance with this condition and the ground levels within those areas shall not be 
altered, nor shall any excavations be made, without the written consent of the Local Planning 
Authority. 

Reason: To ensure the continued health of retained trees/hedges and to ensure that they are not 
adversely affected by the construction works, in the interests of the visual amenity of the area, to 
ensure the integration of the development into the existing landscape and to comply with Policy 
ESD15 of the Cherwell Local Plan 2011 – 2031 Part 1, Saved Policy C28 of the Cherwell Local 
Plan 1996 and Government guidance contained within the National Planning Policy Framework. 
This information is required prior to commencement of the development as it is 
fundamental to the acceptability of the scheme.

8. The approved parking and turning/loading/unloading facilities (shown on Proposed Site Plan (Ref: 
OX25 2BF A-03 Rev B) shall be laid out and completed in accordance with the approved details 
before the first occupation of the building. The car parking and turning/loading/unloading spaces 
shall be retained for the parking and turning/loading/unloading of vehicles at all times thereafter. 

Reason: In the interests of highway safety, to ensure the provision of adequate off-street car
parking and turning/loading/unloading and to comply with Government guidance in Section 12 of 
the National Planning Policy Framework.

9. Construction shall not begin until a detailed surface water drainage scheme for the site, has been 
submitted to and approved in writing by the Local Planning Authority. The scheme shall 
subsequently be implemented in accordance with the approved details before the development is 



Application No.: 24/02058/F

4 of 12

completed. The scheme shall include:

• A compliance report to demonstrate how the scheme complies with the "Local Standards 
and Guidance for Surface Water Drainage on Major Development in Oxfordshire";

• Full drainage calculations for all events up to and including the 1 in 100 year plus 40% 
climate change;

• A Flood Exceedance Conveyance Plan;
• Detailed design drainage layout drawings of the SuDS proposals including crosssection 

details;
• Detailed maintenance management plan in accordance with Section 32 of CIRIAC753 

including maintenance schedules for each drainage element, and;
• Details of how water quality will be managed during construction and post development in 

perpetuity;
• Confirmation of any outfall details.
• Consent for any connections into third party drainage systems

Reason: To ensure satisfactory drainage of the site in the interests of achieving sustainable 
development, public health, to avoid flooding of adjacent land and property to comply with Policy 
ESD6 of the Cherwell Local Plan 2011 – 2031 Part 1, Saved Policy ENV1 of the Cherwell Local 
Plan 1996 and Government advice in the National Planning Policy Framework

10. Prior to first occupation, a record of the installed SuDS and site wide drainage scheme shall be 
submitted to and approved in writing by the Local Planning Authority for deposit with the Lead 
Local Flood Authority Asset Register. The details shall include:

(a) As built plans in pdf file format;
(b) Photographs to document each key stage of the drainage system when installed on site;
(c) Photographs to document the completed installation of the drainage structures on site;
(d) The name and contact details of any appointed management company information

Reason: To ensure satisfactory drainage of the site in the interests of achieving sustainable 
development, public health, to avoid flooding of adjacent land and property to comply with Policy 
ESD6 of the Cherwell Local Plan 2011 – 2031 Part 1, Saved Policy ENV1 of the Cherwell Local 
Plan 1996 and Government advice in the National Planning Policy Framework

11. If, during development, contamination not previously identified is found to be present at the site, 
no further development shall be carried out until full details of a remediation strategy detailing how 
the unsuspected contamination shall be dealt with has been submitted to and approved in writing 
by the Local Planning Authority. Thereafter the remediation strategy shall be carried out in 
accordance with the approved details. 

Reason: To ensure that any ground and water contamination is identified and adequately 
addressed to ensure the safety of the development, the environment and to ensure the site is 
suitable for the proposed use, to comply with Saved Policy ENV12 of the Cherwell Local Plan 1996 
and Section 15 of the National Planning Policy Framework

12. No construction work including site clearance and delivery of materials shall be carried out 
except between the hours of 07.30 to 18.00 Monday to Friday and 08.00 to 13.00 on Saturdays 
and at no times on Sundays, Bank and Public Holidays. 

Reason: In order to protect the amenities of occupiers of nearby properties from noise outside 
normal working hours and to comply with Saved Policy ENV1 of the Cherwell Local Plan 1996.

13. No development shall take place, including any works of demolition until a Construction Method 
Statement has been submitted to, and approved in writing by the Local Planning Authority. The 
statement shall provide for at a minimum: 

a) The parking of vehicles of site operatives and visitors. 
b) The routeing of HGVs to and from the site. 
c) Loading and unloading of plant and materials. 
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d) Storage of plant and materials used in constructing the development. 
e) The erection and maintenance of security hoarding including decorative 
displays and facilities for public viewing, where appropriate. 
f) Wheel washing facilities including type of operation (automated, water 
recycling etc) and road sweeping. 
g) Measures to control the emission of dust and dirt during construction. 
h) A scheme for recycling/ disposing of waste resulting from demolition and 
construction works.
i) A Construction Traffic Management Plan (CTMP) including delivery hours. 

The approved Construction Method Statement shall be adhered to throughout the construction 
period for the development. 

Reason: To ensure the environment is protected during construction in accordance with Saved 
Policy ENV1 of the Cherwell Local Plan 1996 and Government guidance contained within the 
National Planning Policy Framework. This information is required prior to commencement of the 
development as it is fundamental to the acceptability of the scheme.

14. The development hereby permitted shall be carried out in accordance with the recommendations 
set out in the Biodiversity Enhancement and Management Plan (Issue 1.0) unless otherwise 
agreed in writing by the Local Planning Authority. 

Reason: To protect habitats and/or species of importance to nature conservation from significant 
harm in accordance with the Government's aim to achieve sustainable development as set out in 
Section 15 of the National Planning Policy Framework

15. No development hereby permitted shall take place except in accordance with the terms and 
conditions of the Council’s Organisational Licence (WML-OR150, or a ‘Further Licence’) and with 
the proposals detailed on plan "Land to the North of Anniversary Avenue: Impact plan for great
crested newt District Licensing (Version 1)", dated 8th January 2025. 

Reason: In order to ensure that adverse impacts on great crested newts are adequately mitigated 
and to ensure that site works are delivered in full compliance with the Organisational Licence 
(WMLOR150, or a ‘Further Licence’), section 15 of the National Planning Policy Framework, 
Circular 06/2005 and the Natural Environment and Rural Communities Act 2006.

16. No development hereby permitted shall take place unless and until a certificate from the Delivery 
Partner (as set out in the District Licence WML-OR150, or a Further Licence’), confirming that all 
necessary measures regarding great crested newt compensation have been appropriately dealt 
with, has been submitted to and approved by the planning authority and the authority has provided 
authorisation for the development to proceed under the district newt licence. The delivery partner 
certificate must be submitted to this planning authority for approval prior to the commencement of 
the development hereby approved. 

Reason: In order to adequately compensate for negative impacts to great crested newts, and in 
line with section 15 of the National Planning Policy Framework, Circular 06/2005 and the Natural 
Environment and Rural Communities Act 2006.

17. Prior to above ground works details of the location and height (being at least 4.5m above ground 
level) of at least 12 swift boxes shall be submitted to and agreed in writing by the Local Planning 
Authority. The development shall be implemented in accordance with the approved details.

Reason: To support nature conservation aims to support the enhancement of swift population in 
accordance with the aims to support Biodiversity Enhancement of the development

18. The development hereby permitted shall be constructed in accordance with the 
recommendations of the approved Sustainability & Renewable Energy Statement (Dated 
November 2024)

Reason: To ensure energy and resource efficiency practices are incorporated into the 
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development in accordance with the Government's aim to achieve sustainable development as set 
out in the National Planning Policy Framework.

19. Prior to the first occupation of the development the approved six electric vehicle charging points 
(shown on Proposed Site Plan (Ref: OX25 2BF A-03 Rev B and EV Charger Details (Ref: 
EVQRTMD-04) shall be installed and made available for use. 

Reason: To ensure approved electric vehicle charging points are implemented into the 
development in accordance with the Government's aim to achieve sustainable development as set 
out in the National Planning Policy Framework.

20. Notwithstanding the submitted details prior to commencement of the development hereby 
approved, covered cycle parking facilities (with a minimum capacity of 16 bicycles) shall be 
provided on the site in accordance with details which shall be firstly submitted to and approved in 
writing by the Local Planning Authority. Thereafter, the covered cycle parking facilities shall be 
permanently retained and maintained for the parking of cycles in connection with the development. 

Reason: In the interests of sustainability, to ensure a satisfactory form of development and to 
comply with Government guidance contained within the National Planning Policy Framework.

21. Prior to construction of the development hereby approved, a Landscape and Ecology 
Management Plan (LEMP) shall be submitted to and approved in writing by the Local Planning 
Authority. Thereafter, the LEMP shall be carried out in accordance with the approved details. 

Reason: To protect habitats of importance to biodiversity conservation from any loss or damage in 
accordance with Policy ESD10 of the Cherwell Local Plan 2011 – 2031 Part 1 and Government 
guidance contained within Section 15 of the National Planning Policy Framework.

22. Prior to any occupation of the building the solar PV panels shown on plan number Proposed 
Floor Plans (Ref: OX25 2BF A-04 – Roof Plan and Details Of Solar PV Ref: JAM60S21-355-375) 
shall be implemented and made available for use.

Reason: To support the delivery of renewable and low carbon energy in accordance with 
Government guidance contained within the National Planning Policy Framework and Policy ESD5 
of the Cherwell Local Plan 2011-2031 Part 1.

23. Prior to first occupation a Full Travel Plan based on the approved Draft Travel Plan should be 
submitted to and agreed in writing by the Local Planning Authority.

Reason: To ensure that the development promotes sustainable transport and active travel in 
accordance with the Policies Bicester 2 and SLE4 of the Cherwell Local Plan 2011-2031 Part 1 
and in accordance with Government guidance contained within the National Planning Policy 
Framework.

24. No development shall commence (including demolition, ground works, vegetation clearance) 
unless and until a Construction Environmental Management Plan (CEMP: Biodiversity) has been 
submitted to and approved in writing by the local planning authority. The CEMP: Biodiversity shall 
include as a minimum:

• Risk assessment and mitigation of potentially damaging construction activities 
• Identification of ‘Biodiversity Protection Zones’
• Practical measures (both physical measures and sensitive working practices) to avoid or 

reduce impacts during construction (may be provided as a set of method statements)
• The location and timing of sensitive works to avoid harm to biodiversity features
• The times during construction when specialist ecologists need to be present on site to 

oversee works
• Responsible persons and lines of communication
• The role and responsibilities on site of an ecological clerk of works (ECoW) or similarly 

competent person
• Use of protective fences, exclusion barriers and warning signs
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The approved CEMP: Biodiversity shall be adhered to and implemented throughout the 
construction period strictly in accordance with the approved details.

Reason: To protect habitats of importance to biodiversity conservation from any loss or damage in 
accordance with Policy ESD10 of the Cherwell Local Plan 2011-2031 Part 1 and government 
guidance contained within the National Planning Policy Framework. 

25. Prior to the first use of the development hereby approved a lighting strategy shall be submitted in 
line with guidance note 08/23 by the Bat Conservation Trust including details of the external 
lighting, including the design, position, orientation and any screening of the lighting shall be 
submitted to and approved in writing by the local planning authority. The lighting shall be installed 
in accordance with the approved scheme prior to the first use of the development hereby approved 
and shall be operated and maintained as such at all times thereafter.

Reason: In the interests of bat populations in the vicinity and Policy ESD10   of the Cherwell Local 
Plan 2011-2031 Part 1, and government guidance contained within the National Planning Policy 
Framework. 

26. No development shall commence until a Habitat Management and Monitoring Plan (HMMP), 
prepared in accordance with an approved Biodiversity Gain Plan, has been submitted to and 
approved in writing by the local planning authority. The HMMP shall include:

• a non-technical summary
• the roles and responsibilities of the people or organisation(s) delivering the HMMP
• the planned habitat creation and enhancement works to create or improve habitat to 

achieve the biodiversity net gain in accordance with the approved Biodiversity Gain Plan
• the management measures to maintain habitat in accordance with the approved 

Biodiversity Gain Plan for a period of 30 years from the approved completion date of the 
development 

• the monitoring methodology and frequency in respect of the created or enhanced habitat 

Notice in writing shall be given to the local planning authority when the:

• HMMP has been implemented
• habitat creation and enhancement work as set out in the HMMP have been completed.

The created and/or enhanced habitat specified in the approved HMMP shall be managed and 
maintained in accordance with the approved HMMP or such amendments as agreed in writing by 
the local planning authority.

Monitoring reports shall be submitted to the local planning authority in writing for approval in 
accordance with the methodology and frequency specified in the approved HMMP.

Reason: To ensure the development delivers a biodiversity net gain on site in accordance with 
Schedule 7A of the Town and Country Planning Act 1990.  

IMPORTANT - BIODIVERSITY NET GAIN CONDITION 

Biodiversity Net Gain

The effect of paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 is that planning 
permission granted for the development of land in England is deemed to have been granted subject to 
the condition “(the biodiversity gain condition”) that development may not begin unless:

(a) a Biodiversity Gain Plan has been submitted to the planning authority, and

(b) the planning authority has approved the plan. 
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The planning authority, for the purposes of determining whether to approve a Biodiversity Gain Plan if 
one is required in respect of this permission would be Cherwell District Council.  

There are statutory exemptions and transitional arrangements which mean that the biodiversity gain 
condition does not always apply. These are listed below.

Based on the information available this permission is considered to be one which will require the 
approval of a biodiversity gain plan before development is begun because none of the statutory 
exemptions or transitional arrangements listed below are considered to apply.  

Advice about how to prepare a Biodiversity Gain Plan and a template can be found at Submit a 
biodiversity gain plan - GOV.UK (www.gov.uk).

The Biodiversity Gain Plan should be submitted as an ‘application for approval of details reserved by 
condition following grant of planning permission’.  Relevant fees will apply.  Further guidance on how to 
submit an application can be found via our website www.cherwell.gov.uk

Statutory exemptions and transitional arrangements in respect of the biodiversity gain condition.

1. The application for planning permission was made before 12 February 2024.

2. The planning permission relates to development to which section 73A of the Town and Country 
Planning Act 1990 (planning permission for development already carried out) applies. 

3. The planning permission was granted on an application made under section 73 of the Town and 
Country Planning Act 1990 and 

(i)the original planning permission to which the section 73 planning permission relates* was granted 
before 12 February 2024; or

(ii)the application for the original planning permission* to which the section 73 planning permission 
relates was made before 12 February 2024.

4. The permission which has been granted is for development which is exempt being: 

4.1 Development which is not ‘major development’ (within the meaning of article 2(1) of the Town and 
Country Planning (Development Management Procedure) (England) Order 2015) where:

i) the application for planning permission was made before 2 April 2024;  
ii) planning permission is granted which has effect before 2 April 2024; or 
iii) planning permission is granted on an application made under section 73 of the Town and 

Country Planning Act 1990 where the original permission to which the section 73 
permission relates* was exempt by virtue of (i) or (ii). 

4.2 Development below the de minimis threshold, meaning development which:

i) does not impact an onsite priority habitat (a habitat specified in a list published under section 
41 of the Natural Environment and Rural Communities Act 2006); and

ii) impacts less than 25 square metres of onsite habitat that has biodiversity value greater than 
zero and less than 5 metres in length of onsite linear habitat (as defined in the statutory 
metric).

4.3 Development which is subject of a householder application within the meaning of article 2(1) of the 
Town and Country Planning (Development Management Procedure) (England) Order 2015. A 
“householder application” means an application for planning permission for development for an 
existing dwellinghouse, or development within the curtilage of such a dwellinghouse for any purpose 
incidental to the enjoyment of the dwellinghouse which is not an application for change of use or an 
application to change the number of dwellings in a building.
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4.4 Development of a biodiversity gain site, meaning development which is undertaken solely or mainly 
for the purpose of fulfilling, in whole or in part, the Biodiversity Gain Planning condition which applies 
in relation to another development, (no account is to be taken of any facility for the public to access 
or to use the site for educational or recreational purposes, if that access or use is permitted without 
the payment of a fee).

4.5  Self and Custom Build Development, meaning development which:

i) consists of no more than 9 dwellings;
ii) is carried out on a site which has an area no larger than 0.5 hectares; and
iii) consists exclusively of dwellings which are self-build or custom housebuilding (as defined in 

section 1(A1) of the Self-build and Custom Housebuilding Act 2015).

4.6   Development forming part of, or ancillary to, the high speed railway transport network (High 
Speed 2) comprising connections between all or any of the places or parts of the transport 
network specified in section 1(2) of the High Speed Rail (Preparation) Act 2013.

* “original planning permission means the permission to which the section 73 planning permission 
relates” means a planning permission which is the first in a sequence of two or more planning 
permissions, where the second and any subsequent planning permissions are section 73 planning 
permissions.

Irreplaceable habitat 

If the onsite habitat includes irreplaceable habitat (within the meaning of the Biodiversity Gain 
Requirements (Irreplaceable Habitat) Regulations 2024) there are additional requirements for the content 
and approval of Biodiversity Gain Plans. 

The Biodiversity Gain Plan must include, in addition to information about steps taken or to be taken to 
minimise any adverse effect of the development on the habitat, information on arrangements for 
compensation for any impact the development has on the biodiversity of the irreplaceable habitat.
The planning authority can only approve a Biodiversity Gain Plan if satisfied that the adverse effect of the 
development on the biodiversity of the irreplaceable habitat is minimised and appropriate arrangements 
have been made for the purpose of compensating for any impact which do not include the use of 
biodiversity credits.

The effect of section 73D of the Town and Country Planning Act 1990

If planning  permission is granted on an application made under section 73 of the Town and Country 
Planning Act 1990 (application to develop land without compliance with conditions previously attached) 
and a Biodiversity Gain Plan was approved in relation to the previous planning permission (“the earlier 
Biodiversity Gain Plan”) there are circumstances when the earlier Biodiversity Gain Plan is regarded as 
approved for the purpose of discharging the biodiversity gain condition subject to which the section 73 
planning permission is granted.

Those circumstances are that the conditions subject to which the section 73 permission is granted:

i) do not affect the post-development value of the onsite habitat as specified in the earlier 
Biodiversity Gain Plan, and

ii) in the case of planning permission for a development where all or any part of the onsite 
habitat is irreplaceable habitat the conditions do not change the effect of the development 
on the biodiversity of that onsite habitat (including any arrangements made to compensate 
for any such effect) as specified in the earlier Biodiversity Gain Plan.

DEVELOPMENT MONITORING

The Council has identified the development hereby approved as one that it considers appropriate to 
monitor during construction. We would therefore be grateful if you could let us know of your intention to 
start the development at least 14 days prior to the commencement of work on site. You can do this by 
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emailing the Council on: monitoring@cherwell-dc.gov.uk and providing us with the following information: 
application number; application address; and the date you intend to start the development. During the 
monitoring period, we will be assessing the development against the approved plans, and compliance 
with any conditions imposed on the permission. It is in your interest to comply with this request as it will 
help to avoid any unnecessary, and possibly expensive, corrective works.

PLANNING NOTES

1. Conditions – the applicant’s attention is drawn to the need to comply with all conditions imposed 
on this permission. Failure to do so could result in the council serving a breach of condition notice 
against which there is no right of appeal.

Under the Town and Country Planning (Fees for Applications, Deemed Application, Requests and 
Site Visits) (England) Regulation 2012 (as amended) there is a fee payable each time you make a 
request to discharge any of the conditions attached to this permission. You can apply to discharge 
more than one condition at the same time. At the time of this decision the fee is £86 per request for 
householder development and £298 per request in all other cases. The fee may be more when you 
come to apply for the discharge of condition if the Regulations have been amended. The fee is 
payable when you submit the details to discharge the condition(s). The Council has ‘1app’ forms 
for such applications, but their use is not mandatory.

There is no fee for the discharge of conditions on listed building consents.

The Council has eight weeks to respond to applications to discharge conditions, so you will 
need to make your application in good time before commencing development.

2. Material Samples – please note that where any of the above conditions require the approval of 
materials, material samples are no longer accepted at the Council offices and should in the first 
instance be left on the application site for the relevant case officer to view and assess in context 
with its surroundings.  Material samples and sample panels should be placed/erected on the site 
before an application to discharge that condition(s) is submitted.

Should leaving samples on site be impractical then arrangements should be made with the 
relevant case officer to view samples on site.

3. Attention is drawn to a Legal Agreement related to this development or land which has been 
made pursuant to Section 106 of the Town and Country Planning Act 1990, Sections 111 and 
139 of the Local Government Act 1972 and/or other enabling powers. 

STATEMENT OF ENGAGEMENT

In accordance with the Town and Country Planning (Development Management Procedure) 
(England) Order 2015 (as amended) and paragraph 39 of the National Planning Policy Framework, 
the Council has worked positively, creatively and proactively to determine this application within the 
agreed timescales, having worked with the applicant/agent where necessary and possible within the 
scope of the application (as set on in the case officer’s report) to resolve any concerns that have 
arisen, in the interests of achieving more appropriate and sustainable development proposals. 
Consent has been granted accordingly.

The case officer’s report and recommendation in respect of this application is available to view online 
at: http://www.cherwell.gov.uk/viewplanningapp. The agenda, minutes and webcast recording of the 
Planning Committee meeting at which this application was determined are also available to view 
online at: http://modgov.cherwell.gov.uk/ieListMeetings.aspx?CId=117&Year=0
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NOTICE OF DECISION

TOWN AND COUNTRY PLANNING ACT 1990
(AS AMENDED)

NOTES TO THE APPLICANT

TIME LIMITS FOR APPLICATIONS 

By virtue of Sections 91-96 of the Town and Country Planning Act 1990, as amended by Section 51 
of the Planning and Compulsory Purchase Act 2004, planning permissions are subject to time limits. If 
a condition imposing a time limit has been expressly included as part of the permission, then that 
condition must be observed. Otherwise, one or other of the following time limits will apply:

Where planning permission is given in outline subject to a condition reserving certain matters for 
subsequent approval, application for approval of such matters reserved must be made not later than 
the expiration of 3 years beginning with the date of the outline planning permission and further the 
development to which the permission relates must be begun not later than the expiration of 2 years 
from the final approval of the reserved matters or, in the case of approval on different dates, the final 
approval of the last reserved matters to be approved.

Where the planning permission is complete and is not in outline, the development must be 
begun not later than the expiration of 3 years from the date on which permission was granted.

OTHER NECESSARY CONSENTS

This document only conveys permission or approval for the proposed development under Part III of 
the Town and Country Planning Act 1990 and you must also comply with all the bye-laws, regulations 
and statutory provisions in force in the District and secure such other approvals and permissions as 
may be necessary under other parts of the Town and Country Planning Act 1990 (as amended), or 
other legislation.

In particular you are reminded of the following matters:

• The need in appropriate cases to obtain approval under the Building Regulations. The Building 
Regulations may be applicable to this proposal.  The Building Regulations may be 
applicable to this proposal. You are therefore advised to contact the District Council’s 
Building Control Manager before starting work on site - Telephone: 01295 227006. Email: 
Building.Control@Cherwell-dc.gov.uk

• The need to obtain an appropriate Order if the proposal involves the stopping up or diversion of a 
public footpath.

• Data supplied by the National Radiological Protection Board (NRPB) and the British Geological 
Survey (BGS) suggests that the site of this application falls within an area which is potentially at 
risk from radon. This may require protective measures in order to comply with the Building 
Regulations if your consent relates to a new dwelling or house extension. Further advice on 
whether protective measures are required under the Building Regulations can be obtained by 
contacting the Building Control Manager on 01295 227006 or E-mail at 
building.control@cherwell-dc.gov.uk

• The need to obtain a separate “Listed Building Consent” for the demolition, alteration or 
extension of any listed building of architectural or historic interest from the Local Planning 
Authority.

• The need to make any appropriate arrangements under the Highways Act in respect of any works 
within the limits of a public highway.  The address of the Highway Authority is Oxfordshire County 
Council, Speedwell House, Speedwell Street, Oxford, OX1 1NE.
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• It is the responsibility of the applicant to ascertain whether their development affects any public 
right of way, highway or listed building.

APPEALS TO THE SECRETARY OF STATE

If you are aggrieved by the decision of the Local Planning Authority to refuse to grant planning 
permission or grant planning permission subject to conditions, you can appeal to the Secretary of 
State in accordance with Section 78(1) of the Town and Country Planning Act 1990.

If you wish to appeal, then;

• For Householder applications you must do so within 12 weeks of the date of the decision  
• For Minor Commercial applications you must do so within 12 weeks of the date of the decision
• For all other types of planning applications, you must do so within 6 Months of the date of the 

decision

Unless;

• The decision on the application relates to the same or substantially the same land and the 
development is already the subject of an enforcement notice then you must appeal within 
28 days of the date of the Local Planning Authority’s decision on the planning application. 

• If an enforcement notice is served relating to the same or substantially the same land and 
development as in your application and if you want to appeal the decision, then you must do 
so within 28 days of the service of the enforcement notice, or 6 months (12 weeks for 
householder and minor commercial) of the date of this decision whichever is the sooner

Forms can be obtained from the Planning Inspectorate, Temple Quay House, 2 The Square, 
Temple Quay, Bristol, BS1 6PN. Tel (0303 444 5000) Or online at 
www.planningportal.gov.uk/pcs. The Secretary of State can allow a longer period for giving notice 
of an appeal, but he will not normally be prepared to use this power unless there are special 
circumstances which excuse the delay in giving notice of appeal.

The Secretary of State need not consider an appeal if it seems to them that permission or approval for 
the proposed development could not have been so granted otherwise than subject to the conditions 
imposed by the Local Planning Authority, having regard to the statutory requirements, to the 
provisions of the development order and to any directions given under the order.

In practice, the Secretary of State does not refuse to consider appeals solely because the Local 
Planning Authority based its decision on a direction given by them.

PURCHASE NOTICES

If either the Local Planning Authority or the First Secretary of State grants permission or approval for 
the development of land subject to conditions, the owner may claim that they can neither put the land 
to a reasonably beneficial use in its existing state nor render the land capable of a reasonably 
beneficial use by the carrying out of any development which has been or would be permitted.

In these circumstances the owner may serve a purchase notice on the District Council.  This notice 
will require the District Council to purchase their interest in the land in accordance with the provisions 
of Part VI of the Town and Country Planning Act 1990.

COMPENSATION

In certain circumstances compensation may be claimed from the Local Planning Authority if 
permission is granted subject to conditions by the Secretary of State on appeal or on reference of the 
application to them.

These circumstances are set out in the Town and Country Planning Act 1990 as amended by the 
Planning and Compensation Act 1991.


