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Sophie Browne Our ref: WA/2025/132049/01-L01
Cherwell District Councll Your ref: 25/00370/F

Planning & Development Services

Bodicote House Date: 14 April 2025

White Post Road

Bodicote

Banbury

OX15 4AA

Dear Sophie,

Re-development of site by the erection of six dwellings (2 x two bed, 2 x three
bed and 2 x four bed), together with associated landscaping, garages and
access.

Charlton-on-Otmoor services, High Street, Charlton-on-Otmoor, Kidlington,
OX5 2UQ

Thank you for consulting us on the above planning application which we received on
21 February 2025. We apologise for the delay in response.

We have reviewed the submitted:
e ‘ground investigation report’ by Soiltechnics Ltd (dated December 2023;
reference STV6210-R01, Revision A);
e ‘drainage and SuDS strategy’ by Structa LLP (dated 29 April 2024; reference
6771-DR001, Revision 1).

Environment Agency position

We have no objection to the planning application as submitted, subject to the
attached conditions (see Section 1) being imposed on any planning permission
granted. Without these conditions, the proposed development on this site poses an
unacceptable risk to the environment and we would wish to object to the planning
application.

Advice to applicant / Local Planning Authority
We would like to offer the following advice with respect to groundwater and land
contamination and waste:

Groundwater and land contamination

The previous use of the site as a bus depot presents a medium risk of contamination
that could be mobilised during construction to pollute controlled waters. Controlled
waters are particularly sensitive in this location as the site is located upon a
Secondary Aquifer A.
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The submitted ‘ground investigation report’ by Soiltechnics Ltd (dated December
2023; reference STV6210-R01, Revision A) demonstrates that it will be possible to
manage the risks posed to controlled waters by these development proposals. We
consider that it would place an unreasonable burden on the developer to request
further detailed information prior to granting of planning permission, but we respect
that this is a decision for the Local Planning Authority.

We understand that the site has been investigated in 2023, with some sampling of
soils and limited sampling of groundwater, although this was restricted by the site
use / coverage, as referenced within the submitted ‘ground investigation report’
which states “the locations of exploratory holes were limited due to active working
areas, presence of parked buses and building footprints” (Table 4-E). With respect
to controlled waters, no contaminant linkages have been identified, and no further
investigation or remediation for controlled waters has been suggested at this stage.

We note that the submitted ‘ground investigation report’ identifies the presence of
hydrocarbons within the made ground:

“Made ground was encountered throughout the site to depths in the range
of 0.4 — 2.7m bgl [metres below ground level] and comprised of variable
granular and cohesive material.” (Section 6.3.1)

“Hydrocarbon contamination was observed in the made ground deposits
in the northwestern portion of the site where the main garage and
servicing areas are.” (Section 6.7.1)

Groundwater at this site is shallow and considered to be perched in the made
ground. To date, only two samples of groundwater from locations WLS04, WLS10
(both screened in made ground) have been sampled and analysed (note: fewer
analyses were done from the sample from WLS10).

We note that the submitted ‘ground investigation report’ states:

“Several current and former fuel tanks are recorded onsite. Depending on
their condition, they may be a significant contamination source to the
secondary aquifer contained within the Forest Marble formation.” (Table 3-
A)

The potential presence of buried tanks (and pipework) has been noted, and further
investigation of these has been proposed. Remedial works will be done according to
the outcomes. Given the limitations for sampling and investigation due to the site’s
active nature and building footprints at the time of the ground investigation, we would
endorse further sampling (when possible) of the site for both soils and groundwater,
where groundwater is encountered. This will give a better understanding of the
distribution and nature of the contaminants present. This work should include
locating and removal of buried tanks and associated pipes that may be sources of
contamination. Sufficient sampling (including any groundwater from the bases of
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any tank excavations) to verify the removal of contaminated materials will be
required as evidence.

Piling
We note that the submitted ‘ground investigation report’ states:

“Due to the depth of made ground, presence of groundwater and trees
around the boundary of the site, it is likely that piles, will provide a more
appropriate foundation solution.” (Section 7.9.1)

“In order to calculate pile resistances, we recommend deep boreholes are
undertaken, extending beyond likely pile depth to provide parameters to
inform pile design.” (Section 7.9.3)

Piling using penetrative methods can result in risks to potable supplies, such as from
pollution / turbidity, risk of mobilising contamination, drilling through different aquifers
and creating preferential pathways.

Groundwater is particularly sensitive in this location because the site is located upon
deposits of made ground and a Secondary Aquifer A, with shallow groundwater
present.

Accordingly, we request that the attached planning condition (condition 4, see
Section 1) be imposed on any planning permission granted, in order to control
disturbance of the aquifer.

We would request that, for environmental protection, any remedial works including
tank investigations and removal are verified and formally agreed, prior to the
commencement of piling activities on site.

Drainage
We note that the submitted ‘ground investigation report’ states:

“There is extensive made ground across the site. The Made Ground is
not considered suitable for soakaways as it would promote leaching of
potential contaminants. The underlying Forest Marble formation and
Peterborough Member deposits are both cohesive at shallow depth, and
considered to be relatively impermeable. Such soils are not considered
suitable for soakaways and an alternative drainage solution is
recommended.” (Section 7.13.2)

We also note that the submitted ‘drainage and SuDS strategy’ states that “due to the
presence of made ground on site, infiltration is not considered a viable option”
(Section 6.11).

The proposed development site is a bus depot and service garage, and has a
general distribution of made ground deposits across the site. This presents a
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medium risk of contamination that could be mobilised by surface water infiltration
from the proposed sustainable drainage systems (SuDS). This could pollute
controlled waters. Controlled waters are particularly sensitive in this location as the
site is located upon a Secondary Aquifer A where groundwater has been shown to
be shallow.

Accordingly, we do not consider the use of infiltration drainage / SuDS to be
appropriate in this location. We therefore request that the attached planning
condition (condition 5, see Section 1) be imposed on any planning permission
granted.

Borehole management

The submitted documentation indicates that boreholes have been / will need to be
installed at the development site to investigate groundwater resources / carry out
geotechnical tests. If these boreholes are not decommissioned correctly, they can
provide preferential pathways for contaminant movement which poses a risk to
groundwater quality. Groundwater is particularly sensitive in this location because
the site is on a Secondary Aquifer A with shallow groundwater.

Accordingly, we request that the attached planning condition (condition 6, see
Section 1) be imposed on any planning permission granted.

We note that the submitted ‘ground investigation report’ states:

“Groundwater is anticipated to be encountered during excavations to form
spread foundations or service trenches. Flow rates are anticipated to
relatively minor and may cause instability of the excavation sides. It is
possible that groundwater can be controlled via conventional sump
pumping techniques.” (Section 7.15.3)

Given the nature of the made ground already reported, there is the potential for any
groundwater encountered to have hydrocarbons and other contaminants present.
Treatment may be required prior to discharge depending on water quality.

Waste
We note that the submitted ‘ground investigation report’ states:

“Due to the previous development of the site, presence of underground
tanks (of which the condition is unknown) and the existence of some more
competent mudstone and limestone deposits, potential in ground
obstructions will need to be considered for all foundation solutions. In
addition, the foundations of existing buildings will need to be removed.
The depth of these foundations is unknown and could be deep based on
the depth of made ground across the site. There is a possibility that
grubbing these out will create locally deeper made ground which may
require proposed foundations to be extended deeper.” (Section 7.15.5)
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Accordingly, we request that the attached informatives (see Section 2) be included
on any planning permission granted.

Decision notice request

We require decision notice details for this planning application in order to report on
our effectiveness in influencing the planning process. Please email

planning_ THM@environment-agency.gov.uk with any decision notice details.

We hope you find our response helpful. Please contact us if you have any
guestions.

Yours sincerely,

Shea Bunyan
Sustainable Places Planning Advisor

E-mail: planning thm@environment-agency.gov.uk
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Section 1 — planning conditions

Condition 1

No development approved by this planning permission shall commence until a
remediation strategy to deal with the risks associated with contamination of the site
in respect of the development hereby permitted, has been submitted to, and
approved in writing by, the Local Planning Authority, in consultation with the
Environment Agency. This strategy will include the following components:

1) an updated site investigation scheme, based on the submitted ‘ground
investigation report’ by Soiltechnics Ltd (dated December 2023; reference
STV6210-R01, Revision A) to provide information for a detailed assessment
of the risk to all receptors that may be affected, including those off-site;

2) the results of the site investigation and the detailed risk assessment referred
to in (1) and, based on these, an options appraisal and remediation strategy
giving full details of the remediation measures required and how they are to
be undertaken;

3) a verification plan providing details of the data that will be collected in order to
demonstrate that the works set out in the remediation strategy in (2) are
complete and identifying any requirements for longer-term monitoring of
pollutant linkages, maintenance and arrangements for contingency action.

Any changes to these components require the written consent of the Local Planning
Authority, in consultation with the Environment Agency. The scheme shall be
implemented as approved.

Reason

To ensure that the development does not contribute to, and is not put at
unacceptable risk from or adversely affected by, unacceptable levels of water
pollution in line the National Planning Policy Framework (NPPF) (Paragraph 187).

Condition 2

Prior to any part of the permitted development being occupied, a verification report
demonstrating completion of the works set out in the approved remediation strategy
and the effectiveness of the remediation shall be submitted to and approved, in
writing, by the Local Planning Authority, in consultation with the Environment
Agency. The report shall include results of sampling and monitoring carried out in
accordance with the approved verification plan to demonstrate that the site
remediation criteria have been met.

Reason

To ensure that the site does not pose any further risk to the water environment by
demonstrating that the requirements of the approved verification plan have been met
and that remediation of the site is complete, in line with the National Planning Policy
Framework (NPPF) (Paragraph 187).

Condition 3
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If, during development, contamination not previously identified is found to be present
at the site then no further development (unless otherwise agreed in writing with the
Local Planning Authority) shall be carried out until a remediation strategy detailing
how this contamination will be dealt with has been submitted to, and approved in
writing by, the Local Planning Authority, in consultation with the Environment
Agency. The remediation strategy shall be implemented as approved.

Reason

To ensure that the development does not contribute to, and is not put at
unacceptable risk from or adversely affected by, unacceptable levels of water
pollution from previously unidentified contamination sources at the development site,
in line with the National Planning Policy Framework (NPPF) (Paragraph 187).

Condition 4

Piling using penetrative methods shall not be permitted other than with the written
consent of the Local Planning Authority, in consultation with the Environment
Agency, which may be given for those parts of the site where it has been
demonstrated that there is no resultant unacceptable risk to groundwater. The
development shall be carried out in accordance with the approved details.

Reason
To ensure that the development does not harm groundwater resources, in line with
the National Planning Policy Framework (NPPF) (Paragraph 187).

Condition 5

No drainage systems for the infiltration of surface water to the ground are permitted
other than with the written consent of the Local Planning Authority, in consultation
with the Environment Agency. Any proposals for such systems must be supported
by an assessment of the risks to controlled waters. The development shall be
carried out in accordance with the approved details.

Reason

To ensure that the development does not contribute to, and is not put at
unacceptable risk from or adversely affected by, unacceptable levels of water
pollution caused by mobilised contaminants, in line with the National Planning Policy
Framework (NPPF) (Paragraph 187) and Position Statement N of ‘The Environment
Agency’s approach to groundwater protection’.

Condition 6

A scheme for managing any borehole installed for the investigation of soils,
groundwater or geotechnical purposes shall be submitted to and approved in writing
by the Local Planning Authority, in consultation with the Environment Agency. The
scheme shall provide details of how redundant boreholes are to be decommissioned
and how any boreholes that need to be retained, post-development, for monitoring
purposes will be secured, protected and inspected. The scheme as approved shall
be implemented prior to the occupation of any part of the permitted development.
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Reason

To ensure that redundant boreholes are safe and secure, and do not cause
groundwater pollution or loss of water supplies, in line with the National Planning
Policy Framework (NPPF) (Paragraph 187) and Position Statement A8 of “The
Environment Agency’s approach to groundwater protection’.
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Section 2 —informatives

Informative — requirement for environmental permit

The excavation dewatering and discharge of pumped waters associated with this
development will require an environmental permit under the Environmental
Permitting (England & Wales) Regulations 2016, from the Environment Agency,
unless an exemption applies. We advise the applicant to contact the Environment
Agency on 03708 506 506 for further advice and to discuss the issues likely to be
raised. Please be aware that there is no guarantee that a permit will be granted.
Please refer to the ‘Check if you need an environmental permit’ section of the gov.uk
website for further ‘environmental permitting guidance’.

Informative — waste on site

The CL;AIRE Definition of Waste: Development Industry Code of Practice
(DoWCoP) (Version 2) provides developers / operators with a framework for
determining whether or not excavated material arising from site during remediation
and/or land development can be sustainably re-used under an industry agreed Code
of Practice:

e excavated materials that are recovered via a treatment operation can be re-
used on-site providing they are treated to a standard such that they fit for
purpose and unlikely to cause pollution in accordance with an approved
remediation strategy;

e treated materials can be transferred between sites as part of a hub and
cluster project formally agreed with the Environment Agency for a set number
of sites;

e some naturally occurring clean material can be transferred directly between
sites for agreed re-use.

Developers should ensure that all contaminated materials are adequately
characterised, both chemically and physically, and that the permitting status of any
proposed treatment or disposal activity is clear. If in doubt, please contact the
Environment Agency for advice at an early stage, in order to avoid delays

The Environment Agency recommends that developers refer to our:

e position statement on the Definition of Waste: Development Industry Code of
Practice (DoWCoP); and,
e website for further guidance.

Informative — waste to be taken off-site

Contaminated materials that are, or must be, disposed of are waste, therefore their
handling, transport and disposal is subject to waste management legislation
including:

e Duty of Care Regulations 1991;
e Hazardous Waste (England & Wales) Regulations 2005;
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e Environmental Permitting (England & Wales) Regulations 2010;
e Waste (England & Wales) Regulations 2011.

Developers should ensure that all contaminated materials are adequately
characterised, both chemically and physically, in line with BS EN 14899 (2005):
characterisation of waste; sampling of waste materials; framework for the
preparation and application of a sampling plan and that the permitting status of any
proposed treatment or disposal activity is clear. If in doubt, please contact the
Environment Agency for advice at an early stage, in order to avoid delays.

If you receive (or reject) any hazardous waste, you must send a report to the
Environment Agency. These are known as ‘returns’. If you dispose of hazardous
waste at the premises where it is produced, you may also need to send returns.
Please refer to the ‘Hazardous waste: consignee returns guidance (England)’ section
of the gov.uk website for further guidance.
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