Application No.: 19/01387/F

Cherwell NOTICE OF DECISION

~'

DISTRICT GOUNCIL TOWN AND COUNTRY PLANNING ACT 1990
(AS AMENDED)

Name and Address of Agent/Applicant:

Mr David Keyte
First Floor

101 Promenade
Cheltenham
GL50 1INW

Full Planning Determination

Date Registered: 19th July 2019

Proposal: Variation of Condition 2 (plans) of 16/01563/F - alterations to the design
of the replacement dwelling, the erection of a replacement outbuilding,
provision of a new 2m high wall and demolition of two bays of a stable

building
Location: Muddle Barn Farm, Colony Road, Sibford Gower, Banbury, OX15 5RY
Parish(es): Sibford Gower

PERMISSION FOR DEVELOPMENT SUBJECT TO CONDITIONS

Cherwell District Council, as Local Planning Authority, hereby GRANTS planning permission for the
development described in the above-mentioned application, the accompanying plans and drawings
and any clarifying or amending information, SUBJECT TO THE CONDITIONS SET OUT IN THE
ATTACHED SCHEDULE.

The reason for the imposition of each of the conditions is also set out in the schedule.

Cherwell District Council
Bodicote House

Bodicote
BANBURY
OX15 4AA
David Peckford
Assistant Director — Planning and Development
Date of Decision: 6th December 2019 Checked by: Nathanael Stock
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SCHEDULE OF CONDITIONS
. The development hereby permitted shall begin not later than 31 October 2020.

Reason: To comply with the provisions of Section 91 of the Town and Country Planning Act 1990,
as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

. The development hereby permitted shall be carried out in accordance with the following approved
plans: 1759.160F, 1759.161E, 1759.162D, 1759.163B, 1759.164B, SK16A, SK17B, SK18 and 18-
109/15 submitted with this application and drawings numbered: 1759.165B, 1759.127A,
1759.128A, 1353.01C (only insofar as it establishes the extent of the domestic garden) and the
site location plan, previously approved under application 16/01563/F.

Reason: For the avoidance of doubt, to ensure that the development is carried out only as
approved by the Local Planning Authority and to comply with Government guidance contained
within the National Planning Policy Framework.

. The development shall be carried out in accordance with the architectural detailing approved
under application 18/00358/DISC and retained as such thereafter.

Reason: To ensure the satisfactory appearance of the completed development and that the
development and to comply with Policy ESD15 of the Cherwell Local Plan 2011-2031 Part 1,
saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the
National Planning Policy Framework.

. The relevant works shall be carried out in accordance with the external facing materials approved
under application 18/00358/DISC and shall be retained as such thereafter.

Reason: To ensure that the development is constructed and finished in materials which are in
harmony with the building materials used in the locality and to comply with Policy ESD15 of the
Cherwell Local Plan 2011-2031 Part 1, saved Policy C28 of the Cherwell Local Plan 1996 and
Government guidance contained within the National Planning Policy Framework.

. The external walls of the development shall be laid, dressed, coursed and pointed in strict
accordance with the natural ironstone sample panel approved under application 18/00358/DISC
and shall be retained as such thereafter.

Reason: To ensure the satisfactory appearance of the completed development and that the
development and to comply with Policy ESD15 of the Cherwell Local Plan 2011-2031 Part 1,
saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the
National Planning Policy Framework.

. The doors and windows shall be installed within the development in accordance with the details
approved under application 18/00358/DISC and shall be retained as such thereafter.

Reason: To ensure a visually appropriate form of development and to safeguard the landscape
character and visual amenity of the area and to comply with Policy ESD15 of the Cherwell Local
Plan 2011-2031 Part 1, saved Policy C28 of the Cherwell Local Plan 1996 and Government
guidance contained within the National Planning Policy Framework.

. The development shall be carried out in accordance with the finished floor levels approved under
application 18/00358/DISC.

Reason: To ensure a visually appropriate form of development and to safeguard the landscape
character and visual amenity of the area and to comply with Policies ESD13 and ESD15 of the
Cherwell Local Plan 2011-2031 Part 1, saved Policy C28 of the Cherwell Local Plan 1996 and
Government guidance contained within the National Planning Policy Framework.
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8. The development shall not be occupied unless and until details of both hard and soft landscape
works have been submitted to and approved in writing by the local planning authority. These
details shall include:

(a) details of the proposed tree and shrub planting including their species, number, sizes and
positions, together with grass seeded/turfed areas, including plant schedule and specification
(BS4428:1989 and National Plant Specification),

(b) details of the existing trees and hedgerows to be retained as well as those to be felled,
including existing and proposed soil levels at the base of each tree/hedgerow and the minimum
distance between the base of the tree and the nearest edge of any excavation,

(c) details of the hard surface areas, including steps.

The hard-landscaping works shall be carried out in accordance with the approved details before
any part of the development is first occupied in accordance with the agreed implementation
programme. The completed scheme shall be managed and/or maintained in accordance with an
approved scheme of management and/or maintenance.

Reason: In the interests of the visual amenities of the area, to ensure the creation of a pleasant
environment for the development, and in the interests of highway safety, and to comply with
Policies ESD13 and ESD15 of the Cherwell Local Plan 2011-2031 Part 1, Policy C28 of the
Cherwell Local Plan 1996 and Government guidance contained within the National Planning Policy
Framework.

9. Prior to the first occupation of the development, and notwithstanding the submitted details, full
details, locations, specifications and construction methods for all tree pits located within the
landscaped areas, to include specifications for the dimensions of the pit, suitable irrigation and
support systems and an appropriate method of mulching, shall be submitted to and approved in
writing by the Local Planning Authority. Thereafter, the development shall be carried out in
accordance with the approved details and specifications.

Reason: In the interests of the visual amenities of the area, to ensure the creation of a pleasant
environment for the development and to comply with Policy ESD15 of the Cherwell Local Plan
2011-2031 Part 1, saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance
contained within the National Planning Policy Framework.

10. The development shall be carried out in accordance with the Arboricultural Report, Impact
Assessment and Method Statement approved under application 18/00358/DISC.

Reason: In the interests of the visual amenities of the area, to ensure the creation of a pleasant
environment for the development and to comply with Policy ESD15 of the Cherwell Local Plan
2011-2031 Part 1, saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance
contained within the National Planning Policy Framework.

11. Except where expressly shown on the drawings hereby approved as listed in Condition 2 of this
permission, all existing hedgerows for the northern, western, eastern and southern field application
site boundaries shall be retained, with a minimum maintenance height of 3 metres for landscape
mitigation.

Reason: In the interests of the visual amenities of the area, to ensure the creation of a pleasant
environment for the development and to comply with Policy ESD15 of the Cherwell Local Plan
2011-2031 Part 1, saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance
contained within the National Planning Policy Framework.

12. All species used in the planting proposals associated with the development shall be native
species of UK provenance.

Reason: To conserve and enhance biodiversity and prevent the spread of non-native species in
accordance with Government guidance contained within the National Planning Policy Framework.
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13. All planting, seeding or turfing comprised in the approved details of landscaping shall be carried
out in accordance with BS 4428:1989 Code of Practice for general landscape operations
(excluding hard surfaces), or the most up to date and current British Standard, in the first planting
and seeding seasons following the occupation of the building(s) or on the completion of the
development, whichever is the sooner. Any trees, herbaceous planting and shrubs which, within a
period of five years from the completion of the development die, are removed or become seriously
damaged or diseased shall be replaced in the current/next planting season with others of similar
size and species.

Reason: In the interests of the visual amenities of the area, to ensure the creation of a pleasant
environment for the development and to comply with Policy ESD15 of the Cherwell Local Plan
2011-2031 Part 1, saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance
contained within the National Planning Policy Framework.

14. No removal of hedgerows, trees or shrubs nor works to, or demolition of buildings or structures
that may be used by breeding birds, shall take place between the 1st March and 31st August
inclusive, unless the Local Planning Authority has confirmed in writing that such works can
proceed, based on health and safety reasons in the case of a dangerous tree, or the submission
of a recent survey (no older than one month) that has been undertaken by a competent ecologist
to assess the nesting bird activity on site, together with details of measures to protect the nesting
bird interest on the site.

Reason: To ensure that the development does not cause harm to any protected species or their
habitats in accordance with Policy ESD10 of the Cherwell Local Plan 2011-2031 Part 1 and
Government guidance contained within the National Planning Policy Framework.

15. The development shall be carried out in accordance with the 'Update Badger Survey' prepared
by 'BSG Ecology' approved under application 18/00358/DISC.

Reason: To ensure that the development does not cause harm to any protected species or their
habitats in accordance with Policy ESD10 of the Cherwell Local Plan 2011-2031 Part 1 and
Government guidance contained within the National Planning Policy Framework.

16. The development shall be carried out in accordance with the biodiversity enhancement
measures approved under application 18/00358/DISC, and retained thereatfter.

Reason: To protect habitats of importance to biodiversity conservation from any loss or damage in
accordance with Policy ESD10 of the Cherwell Local Plan 2011-2031 Part 1 and Government
guidance contained within the National Planning Policy Framework.

17. The development hereby approved shall be carried out in accordance with the recommendations
and working practices set out in sections 4.4 and 4.5 of the ‘Extended Phase 1 Survey
assessment and Bat Survey’' carried out by Wild Service Ecological Consultancy in July 2014
(submitted alongside ref 16/01563/F).

Reason: To ensure that the development does not cause harm to any protected species or their
habitats in accordance with Policy ESD10 of the Cherwell Local Plan 2011-2031 Part 1 and
Government guidance contained within the National Planning Policy Framework.

18. Prior to the first occupation of the dwelling, the access and access road and turning area shall be
constructed in accordance with the details approved under application 18/00358/DISC and
18/01167/F and shall be retained as such thereafter.

Reason: In the interests of highway safety, to ensure a satisfactory standard of construction and
layout for the development and to comply with Policy ESD15 of the Cherwell Local Plan 2011-
2031 Part 1 and Government guidance contained within the National Planning Policy Framework.

19. The rainwater goods installed to serve the development hereby permitted shall be cast iron or
profiled aluminium and shall be retained as such thereafter.
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Reason: To ensure the satisfactory appearance of the completed development and that the
development and to comply with Policy ESD 15 of the Cherwell Local Plan 2011-2031 Part 1,
saved Policy C28 of the Cherwell Local Plan 1996 and Government guidance contained within the
National Planning Policy Framework.

20. Prior to the first occupation of the development hereby approved, the existing dwelling and
associated structures on the site at the date of this permission shall be demolished and the debris
and materials removed from the site.

Reason: In the interests of the visual amenities of the area, in order to achieve a satisfactory form
of development and prevent a net increase in residential dwellings in this environmentally and
socially unsustainable location and to comply with Policies Villages 1, ESD1 and ESD15 of the
Cherwell Local Plan 2011-2031 Part 1, saved Policies H18 and C28 of the Cherwell Local Plan
1996 and Government guidance contained within the National Planning Policy Framework.

21. Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (England) Order 2015 (or any Order revoking or re-enacting or amending that Order
with or without modification), no development within Part 1 or Part 2 shall take place.

Reason: To enable the Local Planning Authority to retain planning control over the development of
this site and to in order to safeguard the openness and rural character of the area, to comply with
Saved Policy C28 of the Cherwell Local Plan 1996, Policies ESD13 and ESD15 of the Cherwell
Local Plan 2011-2031 Part 1 and Government guidance contained within the National Planning
Policy Framework.

INFORMATIVE NOTES TO APPLICANT

1. Conditions — the applicant’s attention is drawn to the need to comply with all conditions imposed
on this permission. Failure to do so could result in the council serving a breach of condition notice
against which there is no right of appeal.

Under the Town and Country Planning (Fees for Applications, Deemed Application, Requests and
Site Visits) (England) Regulation 2012 there is a fee payable each time you make a request to
discharge any of the conditions attached to this permission. You can apply to discharge more than
one condition at the same time. At the time of this decision the fee is £34 per request for
householder development and £116 per request in all other cases. The fee may be more when
you come to apply for the discharge of condition if the Regulations have been amended. The fee
is payable when you submit the details to discharge the condition(s). The Council has ‘lapp’ forms
for such applications, but their use is not mandatory.

The Council has eight weeks to respond to applications to discharge conditions, so you
will need to make your application in good time before commencing development.

2. Material Samples — please note that where any of the above conditions require the approval of
materials, material samples are no longer accepted at the Council offices and should in the first
instance be left on the application site for the relevant case officer to view and assess in context
with its surroundings. Material samples and sample panels should be placed/erected on the site
before an application to discharge that condition(s) is submitted.

Should leaving samples on site be impractical then arrangements should be made with the
relevant case officer to view samples on site.

3. Other rights/consents - Planning permission only means that in planning terms a proposal is
acceptable to the Local Planning Authority. Just because you have obtained planning permission,
this does not mean you always have the right to carry out the development. Planning permission
gives no additional rights to carry out the work, where that work is on someone else's land, or the
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work will affect someone else's rights in respect of the land. For example there may be a
leaseholder or tenant, or someone who has a right of way over the land, or another owner. Their
rights are still valid and you are therefore advised that you should seek legal advice before
carrying out the planning permission where any other person's rights are involved.

DEVELOPMENT MONITORING

The Council has identified the development hereby approved as one that it considers appropriate to
monitor during construction. We would therefore be grateful if you could let us know of your intention to
start the development at least 14 days prior to the commencement of work on site. You can do this by
emailing the Council on: monitoring@cherwell-dc.gov.uk and providing us with the following information:
application number; application address; and the date you intend to start the development. During the
monitoring period, we will be assessing the development against the approved plans, and compliance
with any conditions imposed on the permission. It is in your interest to comply with this request as it will
help to avoid any unnecessary, and possibly expensive, corrective works.

STATEMENT OF ENGAGEMENT

In accordance with the Town and Country Planning (Development Management Procedure)
(England) Order 2015 (as amended) and paragraph 38 of the National Planning Policy Framework,
the Council has worked positively, creatively and proactively to determine this application within the
agreed timescales, having worked with the applicant/agent where necessary and possible within the
scope of the application (as set on in the case officer's report) to resolve any concerns that have
arisen, in the interests of achieving more appropriate and sustainable development proposals.
Consent has been granted accordingly.

The case officer's report and recommendation in respect of this application provides a detailed
assessment of the merits of the application when considered against current planning policy and
guidance, including consideration of the issues raised by the comments received from consultees
and members of the public. This report is available to view online at:
http://www.cherwell.gov.uk/viewplanningapp .
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NOTICE OF DECISION
Cherwell

TOWN AND COUNTRY PLANNING ACT 1990

DISTRICT COUNCIL (AS AMENDED)
NORTH OXFORDSHIRE

NOTES TO THE APPLICANT
TIME LIMITS FOR APPLICATIONS

By virtue of Sections 91-96 of the Town and Country Planning Act 1990, as amended by Section 51
of the Planning and Compulsory Purchase Act 2004, planning permissions are subject to time limits.
If a condition imposing a time limit has been expressly included as part of the permission, then that
condition must be observed. Otherwise, one or other of the following time limits will apply:

Where planning permission is given in outline subject to a condition reserving certain matters for
subsequent approval, application for approval of such matters reserved must be made not later than
the expiration of 3 years beginning with the date of the outline planning permission and further the
development to which the permission relates must be begun not later than the expiration of 2 years
from the final approval of the reserved matters or, in the case of approval on different dates, the final
approval of the last reserved matters to be approved.

Where the planning permission is complete and is not in outline, the development must be
begun not later than the expiration of 3 years from the date on which permission was granted.

OTHER NECESSARY CONSENTS

This document only conveys permission or approval for the proposed development under Part Il of
the Town and Country Planning Act 1990 and you must also comply with all the bye-laws, regulations
and statutory provisions in force in the District and secure such other approvals and permissions as
may be necessary under other parts of the Town and Country Planning Act 1990 (as amended), or
other legislation.

In particular you are reminded of the following matters:

The need in appropriate cases to obtain approval under the Building Regulations. The Building
Regulations may be applicable to this proposal. You are therefore advised to contact the
District Council’s Building Control Manager before starting work on site.

The need to obtain an appropriate Order if the proposal involves the stopping up or diversion of a
public footpath.

Data supplied by the National Radiological Protection Board (NRPB) and the British Geological
Survey (BGS) suggests that the site of this application falls within an area which is potentially at
risk from radon. This may require protective measures in order to comply with the Building
Regulations if your consent relates to a new dwelling or house extension. Further advice on
whether protective measures are required under the Building Regulations can be obtained by
contacting the Building Control Manager on 0300 003 0200, or E-mail at
building.control@cherwellandsouthnorthants.gov.uk

The need to obtain a separate “Listed Building Consent” for the demolition, alteration or
extension of any listed building of architectural or historic interest from the Local Planning
Authority.

The need to make any appropriate arrangements under the Highways Act in respect of any
works within the limits of a public highway. The address of the Highway Authority is Oxfordshire
County Council, Speedwell House, Speedwell Street, Oxford, OX1 1NE.

It is the responsibility of the applicant to ascertain whether their development affects any public
right of way, highway or listed building.
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APPEALS TO THE SECRETARY OF STATE

If you are aggrieved by the decision of the Local Planning Authority to refuse to grant planning
permission or grant planning permission subject to conditions, you can appeal to the Secretary of
State in accordance with Section 78(1) of the Town and Country Planning Act 1990.

If you wish to appeal, then;

For Householder applications you must do so within 12 weeks of the date of the decision

For Minor Commercial applications you must do so within 12 weeks of the date of the decision
For all other types of planning applications, you must do so within 6 Months of the date of the
decision

Unless;

The decision on the application relates to the same or substantially the same land and the
development is already the subject of an enforcement notice then you must appeal within
28 days of the date of the Local Planning Authority’s decision on the planning application.

If an enforcement notice is served relating to the same or substantially the same land and
development as in your application and if you want to appeal the decision, then you must do
so within 28 days of the service of the enforcement notice, or 6 months (12 weeks for
householder and minor commercial) of the date of this decision whichever is the sooner

Forms can be obtained from the Planning Inspectorate, Temple Quay House, 2 The Square,
Temple Quay, Bristol, BS1 6PN. Tel (0303 444 5000) Or online at
www.planningportal.gov.uk/pcs. The Secretary of State can allow a longer period for giving notice
of an appeal, but he will not normally be prepared to use this power unless there are special
circumstances which excuse the delay in giving notice of appeal.

The Secretary of State need not consider an appeal if it seems to them that permission or approval
for the proposed development could not have been so granted otherwise than subject to the
conditions imposed by the Local Planning Authority, having regard to the statutory requirements, to
the provisions of the development order and to any directions given under the order.

In practice, the Secretary of State does not refuse to consider appeals solely because the Local
Planning Authority based its decision on a direction given by them.

PURCHASE NOTICES

If either the Local Planning Authority or the First Secretary of State grants permission or approval for
the development of land subject to conditions, the owner may claim that they can neither put the land
to a reasonably beneficial use in its existing state nor render the land capable of a reasonably
beneficial use by the carrying out of any development which has been or would be permitted.

In these circumstances the owner may serve a purchase notice on the District Council. This notice
will require the District Council to purchase their interest in the land in accordance with the provisions
of Part VI of the Town and Country Planning Act 1990.

COMPENSATION

In certain circumstances compensation may be claimed from the Local Planning Authority if
permission is granted subject to conditions by the Secretary of State on appeal or on reference of the
application to them.

These circumstances are set out in the Town and Country Planning Act 1990 as amended by the
Planning and Compensation Act 1991.
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