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 INTRODUCTION 

 

1.1 This statement of case sets out the grounds of appeal on behalf of Manor Oak Homes (the ‘appellant’) 

against the decision of Cherwell District Council (‘the council’) to refuse outline planning application 

reference 23/03366/OUT for a residential-led development of up to 114 new dwellings (‘the appeal 

proposal’) on Land Opposite Hanwell Fields Recreation adjacent to Dukes Meadow Drive, Banbury (‘the 

appeal site’).  

 

1.2 This statement should be read alongside the initial Statement of Common Ground agreed between the 

appellant and the council. It is anticipated that separate landscape, urban design, and housing land supply 

statements will be prepared for agreement in due course and in advance of the requested inquiry.  

 

1.3 This statement comprises the following sections: 

 

• Section 2: The Appeal Site, Surrounding Area and Planning History 

• Section 3: The Application 

• Section 4: The Proposed Development 

• Section 5: Planning Policy Context 

• Section 6: The Case for the Appellant 

• Section 7: Request for a Public Inquiry 

 

1.4 In brief the appeal scheme represents an entirely sustainable development of up to 114 homes at a highly 

accessible location on the edge of Cherwell’s largest town, Banbury. As a result of continual close working 

with officers since the submission of the application in November 2023 the resultant scheme, which was 

subject of amendments during the application to address the minor level of landscape concern, is 

recognised in the committee report as acceptable. This report recommended approval on the conclusion 

that the final proposal would cause no adverse impact on local character that cannot be mitigated through 

design and no other harm that would not be outweighed by the significant benefit of new homes in a 

location which is in accordance with the settlement hierarchy and general distribution of growth.  

 

1.5 This recommendation was made on the basis that Cherwell District Council believes it can demonstrate a 

5.7-year supply of housing land. A key element of the appellant’s case will be that it cannot and that the 

supply is inevitably some way short of 4-years representing a significant deficit (by our calculation it could 

be as low as 1.8 years). It is proposed that evidence will be presented that not only investigates the 

recent findings of two inspectors presiding over cases in Cherwell, at Heyford Park and Banbury itself, 

but also presents a more in-depth assessment of supply, focusing on the challenges faced by the delivery 

of several sites in the Council’s trajectory. Additionally, and considering the likely timing of any appeal 

event, it is highly likely that there will be additional repercussions of the proposed new National Planning 
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Policy Framework and its greater emphasis on housing delivery.  

 

1.6 It is requested therefore that this appeal be dealt with by means of a Public Inquiry. The justification for 

this request is set out at Section 7 of this statement, together with details regarding the anticipated date 

and duration of the inquiry and the anticipated number of witnesses.  
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 THE APPEAL SITE, SURROUNDING AREA AND PLANNING 

HISTORY 

 

2.1 The site, extending to approximately 6.02ha including the land required for access and drainage, 

comprises the eastern extent of a larger field lying to the immediate north of Dukes Meadow Drive and a 

3.4ha area of land subject of a recent consent (also secured by the applicant) for up to 78 dwellings. The 

appeal site represents an approximate 45% portion of a much larger field which currently comprises 

rough grazing land.  

 

2.2 The appeal site is bound by a prominent established hedgerow and treeline along its northern and eastern 

edges and then by the substantial distributor road of Dukes Meadow Drive and its corridor to the south, 

a route which forms the spine of one of the town’s principal locations for residential growth. The western 

boundary of the application site is currently undefined on the ground due to the site comprising the 

eastern portion of a larger field (it will essentially split the field approximately 1/3 to 2/3). The site is then 

separated from the main carriageway of Dukes Meadow Drive by a combination of the site encompassing 

the consented 78 dwellings and a grassy embankment which comprises highways land. 

 

2.3 The site lies immediately to the north of the built-up area of Banbury and opposite a substantial area of 

modern housing, community facilities and open space comprising the recent Hanwell Fields development 

at the town. This existing development is characterised by a range of contemporary housing styles 

featuring a mixture of terraces, townhouses and predominantly apartments, many of which comprise 

‘landmark’ buildings fronting onto Dukes Meadow Drive including those opposite the site, themes which 

have been incorporated into the consented 78 dwelling scheme. To this end it sits in the context of 

existing recent residential development.  

 

2.4 Furthermore, it is then well related to two current and significant Local Plan allocations at the town – 

Banbury 2 to the east and Banbury 5 to the west – which clearly establish the northern approaches to 

the town as an established direction of both current and future growth. These have been added to by a 

recent allowed appeal for up to 170 dwellings on land at Warwick Road, Banbury, around 1km to the 

west of the appeal site. The approximate extent of the application site and its relationship with the first 

phase land (demarcated in blue) is shown on Plan 1. The relationship of both phases with the allocations 

and appeal site referred to above is then shown on Plan 2: 
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Plan 1: Site Location Plan 

 

  

Plan 2: Site Context Plan (residential commitments shown in blue and green) 

 

2.5 The site almost entirely comprises rough grazing land. There are no adjacent heritage assets. The site is 

located within Flood Zone 1 and thus at the lowest risk of flooding. There are no known surface water 

flooding issues either on the site or in the general locality. The site does not comprise any ecological 

designations. Whilst the site rises from east to west it also slopes gently from north to south lending it a 

close visual relationship with the existing development at Hanwell Fields. In this respect it also shares 

almost identical characteristics with the consented land to the south (the 78-dwelling scheme) and is a 

far greater distance from Hanwell village than the consented Warwick Road scheme to the west which 

secured up to 170 dwellings following a recent successful appeal (reference APP/C3105/W/24/3338211, 

Banbury 5 

Banbury 2 

Application Site 

Consented  

78 dwellings 

 

Vistry Appeal 

(allowed) 

Banbury 18 
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allowed on 29th July 2024). As a basis of comparison, the final parameter plan along with the decision 

notice and appeal decision relating to the Warwick Road proposal can be found at Appendices 1, 2, 

and 3 of this statement.  

 

2.6  In terms of access the site is well related to an existing three-spur roundabout affording access from 

Dukes Meadow Drive to the existing Hanwell Fields development to the south. A fourth spur of the 

roundabout will then be implemented pursuant to the approval of the first phase proposal which will also 

deliver public footpath improvements.  

 

2.7 The site is then in a highly accessible location in all respects offering walking and cycling links to a wide 

range of shops, amenities, and facilities as well as onward public transport services. Along with the site 

lying within an 800m walking distance of the nearest bus stop at Ferriston (which is adjacent to the 

nearest doctor’s surgery) to the south it also lies immediately adjacent to a range of services at Hanwell 

Fields local centre.  

 

2.8 In considering the location of the appeal site and its relationship with these local services and facilities 

the committee report opined at paragraph 1.2: 

 

“The Hanwell Fields Recreation Ground and pavilion lies immediately to the east of the site 

and the Hanwell Fileds Community Centre, School, Dental Surgery, pub and shops all lie 

immediately to the south, on the opposite side of Dukes Meadow Drive, at its junction with 

Lapsley Drive.” 

 

2.10 It went on to conclude that: 

 

“Despite the Council currently being able to demonstrate a 5-year housing land supply, it 

is considered that the proposal would demonstrate a sustainable development with the 

proposed application site being located close to local amenities including shops, school and 

community facilities and is easily accessible for pedestrians and cyclists.” 

 

2.11 To reinforce this conclusion, and in considering the location of the site of the consented 78-dwelling 

scheme, the committee report for application reference 21/03426/OUT similarly concluded: 

 

“The proposed location of the site is immediately opposite an existing local centre 

containing a convenience store, food outlets, other retail premises, dentist, public house, 

community centre and primary school. These are ideally located and provide 

safe/convenient pedestrian access to these facilities from the site.”  

 

2.12 The appeal site is clearly functionally related to the adjoining land to the south and would benefit from 

similar levels of accessibility.  

 

Relevant Planning History and Current Planning Status of the Site 

2.13 The appeal scheme seeks to build on the principle of development established at this precise location to 
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the north of Duke’s Meadow Drive by the consented 78 unit scheme whilst infilling a logical gap along 

the northern fringe of Banbury, a clear direction of sustainable plan-led growth.  

 

2.14  The submission of the appeal scheme followed the withdrawal on 14th June 2023 of the only other 

previous application on the site itself, reference 22/03064/OUT, which sought outline approval for up to 

176 dwellings. This was to be recommended to committee for refusal on the grounds of primarily 

landscape impact, ecology, and conflict with the development plan.  

 

2.15 It is important to consider that the withdrawn application represented a genuine proposal by the appellant 

to provide a vital contribution of new homes towards the district’s housing land supply at a location that 

had already been adjudged to be sustainable by the Council in respect of the first phase of development. 

Submitted at a point when the Council by its own admission could only demonstrate a 3.5-year supply of 

homes, it was hoped that the submission would represent a basis for constructive discussions with officers 

to identify how the next phase of development could be shaped and delivered in a way that would respond 

positively to the constraints of the site.  

 

2.16 On review and despite the merits of the withdrawn scheme it was, however, recognised by the appellant 

that an opportunity existed to amend both the extent of the site and the number of proposed new homes 

to alleviate any environmental concerns. This resulted in the appellant seeking to work further with 

officers as part of a revised and resubmitted scheme (the appeal proposal) rather than appealing the 

176-dwelling proposal at that stage. The main changes involved the reduction of the red line boundary 

of the site to remove any sensitive ecological habitats and to much reduce and reconfigure the amount 

of development to avoid entirely the upper slopes of the site.   

 

2.17 This approach was entirely justified as the resultant appeal proposal represents one that drew no 

landscape objection, successfully tackled all concerns in respect of ecology and biodiversity, and 

ultimately secured a strong recommendation from officers that the scheme should be approved.  
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 THE APPLICATION   

 

3.1 Fundamentally the appeal application seeks to deliver a valuable and varied contribution towards the 

housing land supply of both Banbury and the district at a site that is well contained, well related to the 

town which represents Cherwell’s largest and most sustainable settlement, and as demonstrated by the 

consented 78 dwelling scheme to the south which is progressing towards the sale to a housebuilder a 

matter of months after gaining consent is deliverable in the short term.  

 

3.2 In their evidence the appellant will clearly demonstrate that the appeal site represents an appropriate 

location for a residential extension at Banbury and one that complements other strategic growth (both 

commitments and schemes under construction) adjacent to the town’s main northern distributor road. As 

with the appeal application, and reflective of the eventual officer report, it will be reiterated strongly by 

the appellant that the harm that may be caused by the scheme is extremely limited whilst the benefit of 

new homes in a district where housing demand is high are significant.   

 

3.3 On this basis, and as described in the committee report that recommended the appeal application for 

approval, there is a compelling case for it to be allowed, one that was overlooked by the Council due to 

a very narrow interpretation of the adopted development plan on the grounds that it does not represent 

an allocated site. To reinforce the refusal additional grounds were then added in respect of landscape 

impact and the provision of infrastructure despite the fact both of these issues were resolved to the 

satisfaction of officers during the course of the application.    

 

Submission of the Appeal Application 

3.4 The appeal application was submitted on behalf of the appellants and validated on the 30th November 

2023 and given reference number 23/03366/OUT. It was initially given the following description of 

development: 

 

“Outline planning application for up to 117 dwellings and associated open space with  

all matters reserved other than access.” 

 

3.5 A schedule of the documents submitted as part of the original application is provided at Appendix 4.  

 

3.6 This submission followed and was informed by the withdrawal of application reference 22/03064/OUT for 

176 dwellings on 14th June 2023. Due to the thorough analysis of this scheme provided by the committee 

report and resultantly the appellant’s clear understanding of the key concerns at the site no pre-

application enquiry was submitted. Instead, the appeal application represents a direct response to the 

withdrawn scheme. A copy of the draft committee report for the 176-unit scheme can be found at 

Appendix 5 of this statement.  
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3.7 The key comments in the concluding section of the committee report justifying the recommendation for 

the refusal of the 176-unit scheme were as follows: 

 

“In respect of this application, it is not considered that the principle of development can 

be supported being an unallocated site beyond the built-up limits of Banbury and in an 

inappropriate location threatening coalescence with nearby Hanwell village…” 

 

“In terms of landscape impact, the application has failed to demonstrate through the 

submission that the proposals would not cause substantial harm to the undeveloped rural 

character and appearance of the site when viewed from Public Rights of Way in the 

surrounding countryside and the surrounding area, and in particular from the north and 

east of the town and Dukes Meadow Drive.” 

 

“In terms of flood risk and drainage, the site lies in Flood Zone 1 and is therefore at low 

risk of flooding. OCC as Local Lead Flood Authority have objected to the proposal on the 

grounds of lack of detail and information.” 

 

“In terms of impact upon ecology and habitats, having regard to the concerns raised by 

BBOWT which have not yet been addressed by the applicant, the Local Planning Authority 

cannot be satisfied that protected species and habitats will not be harmed by the 

development.” 

   

3.8 Whilst these comments resulted in two putative reasons for refusal in respect of flooding and ecology 

these were on the grounds of insufficient information due to the lack of opportunity afforded to the 

appellant to rectify these matters during the application.  

 

3.9 Accordingly, the appeal scheme sought to address the technical concerns as follows: 

 

• Landscape concerns were responded to through the reduction of the size of the site from 8.6ha to 

6.05ha, drawing the western boundary away from the upper contours, and the reduction in the 

proposed maximum number of dwellings from 176 to 117. This review also included a revisiting of the 

upper storey heights across the site and the phasing of development. These revisions subsequently 

allowed the introduction of a far greater level of landscaping around the periphery of the developable 

area which allowed a gentler transition to the north and a strengthened landscaped boundary to the 

west.  

 

• Additional information was requested during the previous application principally in respect of the outfall 

to the local ditch network. The drainage scheme was updated prior to the submission of the application 

scheme to provide the details that were absent in support of the 176-unit scheme. Additionally, the 

outfall was included in the revised red line boundary.  

 

• The principal concern raised by BBOWT (the statutory consultee in respect of ecology) towards the 

176-unit scheme related to the presence of Adder’s Tongue Fern on the site considered to be a strong 

indicator of ancient meadow land and therefore an important habitat. There were also residual 

concerns in respect of securing biodiversity net gain and avoiding impact on off-site habitats. 

Accordingly, the reduction of the site’s red line allowed the removal of the sensitive areas of fern from 
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the developable area whilst the additional concerns in relation to biodiversity gain and off-site impact 

were addressed fully by the updated Preliminary Ecological Assessment submitted as part of the appeal 

application.  

 

3.10 Whilst the Planning Statement submitted in support of the appeal application identified clear concerns in 

respect of the Council’s housing land supply, concerns that continue to perpetuate and form part of the 

current appeal case, the application was never presented on the basis where the invoking of the ‘tilted 

balance’ was to be relied on. The appellant’s assessment of the function of the development plan and its 

spatial strategy identified narrow conflict at worst due to the unallocated nature of the site, importantly 

identifying that the lack of a settlement boundary for Banbury allied with the town representing the 

district’s key growth point represented general conformity with what the current local plan is seeking to 

achieve. The analysis of the appellant and conclusions in respect of the overall planning balance were 

then corroborated fully by the officer report to committee that concluded that irrespective of housing 

supply the balance should weigh in favour of the proposal.  

 

3.11 Upon the submission of the application the initial level of engagement with officers was limited although 

this was to be expected as few concerns were raised resultant of the consultation responses received. An 

objection was received from Hanwell Parish Council which principally raised concerns in respect of 

coalescence. Additional objections were received from numerous residents of the village on similar 

grounds.  

 

3.12 An objection was also received from the Berkshire, Buckinghamshire, and Oxfordshire Wildlife Trust 

(BBOWT) many of which appear to more closely relate to the withdrawn 176-unit scheme than the current 

appeal scheme.  

 

3.13 The first meeting with officers was held virtually on 31st January 2024 where the position of the application 

was discussed. It was firstly confirmed that no there were no concerns in respect of coalescence with 

Hanwell – the thrust of local objections – due to the site lying some 1.25km from the village allied with 

the clear attention paid to screening the development through the provision of enhanced landscape 

buffers. Whilst the BBOWT response was noted (corroborated by the Council’s own ecologist) it was 

similarly recognised by officers that none of the points raised amounted to a significant objection, or at 

least presented matters that could not be resolved via a detailed response from the applicant.  

 

3.14 It was then confirmed at this stage that due to the sustainable location of the site there was scope for a 

positive recommendation from officers pending a favourable response in respect of landscape impact. 

This was identified as the main concern against which the benefits of new homes must be balanced. If 

the Council’s landscape officer were to conclude that the level of harm was minor or could be mitigated, 

then the proposals could be supported.  

 

3.15 Accordingly, it was agreed that the appellant would prepare two separate updated submissions to the 
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Council: 

 

• A comprehensive response to BBOWT that addresses the points raised in its submission and clarifies 

any misunderstanding that may remain in respect of the impact of the scheme on the valuable meadow 

land; and 

 

• A review of the proposed parameter plan and illustrative masterplan to identify whether there is any 

way in which landscape impact can be lessened to assist in the favourable response of the Council’s 

landscape officer.  

 

3.16 The ecology response of the appellant (dated 5th March 2024) was provided to the Council by email on 

8th March 2024. A copy of this response is included as Appendix 6 of this statement. Accordingly, the 

information provided to the planning committee confirmed that “an area containing Adder’s-tongue fern 

near the northwest corner of the site was referenced in the objections from CDC’s Ecologist and by 

BBOWT. That area was part of the previously withdrawn development proposal for 176 dwellings on a 

much larger site. It was excluded from this red-edge application boundary, so it is not a constraint to this 

development” and that “the concerns raised by BBOWT were all addressed by the Applicant’s ecologist, 

Aspect Ecology, in a response dated 5th March 2024”. 

 

3.17 Following a review of the topography of the site and its levels an updated parameter plan was then 

submitted to the Council, alongside a suite of updated illustrative drawings, that sought to reduce the 

scale of development along the northern and western edges of the developable area to comprise 

bungalows. Additionally, the updated information showed how further enhancements to the landscape 

screening along these boundaries could be provided which combined with the lowering of the storey 

heights would remove any possibility of intervisibility from the countryside beyond. A copy of the amended 

parameter plan submitted to the Council on 14th May 2024 is included as Appendix 7 of this statement. 

 

3.18 As confirmed in the appellant’s covering letter which accompanied this plan the amendments to the 

parameter plan resulted in a revised upper capacity at the site. Accordingly, it was requested that the 

description of development should be amended to reflect an “up to” figure of 114 dwellings.  

 

3.19 Whilst it was the Council’s expectation that its own landscape officer would provide an assessment of the 

application proposal it is understood that issues in respect of workload capacity and the need for a more 

thorough analysis of the scheme by an LVIA-trained specialist meant that any review would be undertaken 

by an external consultant. Accordingly, Lanpro were commissioned who on review of the revised scheme 

concluded as follows: 

 

“Subject to appropriately worded landscape conditions which ensure the protection to and 

retention of existing trees is secured; together with the quantum and depth of planting 

defined both on the Sites boundaries and within the Site are secured in line with the 
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Landscape Strategy Plan then it is considered that the Site complies with National Planning 

Policy Framework (NPPF) 180 (b). It is also considered that subject to the above, due to 

the Sites location in relation to local landform and on lower ground where landform is more 

closely associated with areas of new development, that harm to the character of the 

landscape and to visual receptors is localised to the Site and immediate environs to the 

south, east and west. The proposed retention and enhancement of existing vegetation, 

and proposed new mitigation planting shown on the Landscape Strategy Plan is considered 

appropriate in both quantum and location and can be controlled via a suitably worded 

condition which should also include requirements for restoration and management of 

existing and proposed features. In this context it is considered that the proposals comply 

with Policy ESD 13 of the Cherwell Local Plan 2011 – 2031. As such in Landscape and 

Visual terms it is considered that the level of harm assessed within the LVIA is correctly 

assessed and mitigation to address identified harm is acceptable and compliant with both 

national and local plan policy.” 

 

3.20 Accordingly, the appeal application received no further technical objections with responses also received 

from the following consultees: 

 

• Oxfordshire County Council Archaeology; 

• Buckinghamshire, Berkshire, and Oxfordshire West NHS; 

• Environmental Protection; 

• Oxfordshire County Council Education; 

• Oxfordshire County Council Highways; 

• Oxfordshire County Council LLFA; 

• Oxfordshire County Council Waste Management; 

• Strategic Housing; 

• Sport and Leisure; and 

• Thames Valley Police. 

 

Determination of the Appeal Application 

3.21 Following amendments made to the proposal during the course of the application it was determined on 

the basis of the following description of development: 

 

““Outline planning application for up to 114 dwellings and associated open space with  

all matters reserved other than access.” 

 

3.22 On review of all the matters to be weighed in the planning balance and in recognition of the lack of any 

discernible harm caused by the proposals the recommendation to the Council’s planning committee was 

to grant permission. The officer reasoning was described at paragraph 10.2 of the report as follows: 

 

Despite the Council currently being able to demonstrate a 5-year housing land supply, it is 

considered that the proposal would demonstrate a sustainable development with the 
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proposed application site being located close to local amenities including shops, school and 

community facilities and is easily accessible for pedestrians and cyclists. The development 

would not cause harm to the local highway network or flood risk. It is considered that the 

proposal would have some limited impact on wider landscape views, but this harm would 

but sufficiently mitigated through appropriately worded conditions and so not outweigh 

the benefits of the proposal, housing developments of this kind should be located close to 

the most sustainable locations within the district, Banbury is the most sustainable town 

and as such can accommodate a development of this size thus boosting the districts overall 

housing supply.”    

 

3.23 Despite this clear positive recommendation by officers and along with the lack of any technical objections 

most members (10 against, 4 in support, 3 abstentions) were fundamentally opposed to the development 

due to it not featuring as an allocation in either the adopted or emerging local plan (the weight to be 

attributed to the latter is extremely limited in any event). Further reasons for refusal were suggested in 

respect of landscape impact and infrastructure provision despite the positive conclusions of the Council’s 

own landscape consultant and the generous scheme of contributions to be secured by the Section 106 

agreement.  

 

3.24 On this basis the decision notice confirming the refusal of the application was issued on 12th August 2024 

stating the following two reasons for refusal: 

 

1. Cherwell District Council is able to demonstrate a 5-year housing land supply meaning that the relevant 

development plan policies are up to date. The application site is located within open countryside and is 

not allocated for development. The proposed development by virtue of its visually prominent position, is 

such that it would breach Banbury’s contained environmental setting, giving rise to a risk of coalescence 

between Banbury and Hanwell, causing undue visual intrusion into the open countryside, fundamentally 

changing the undeveloped characteristic of this parcel of open arable land, creating a prominent urban 

built form, inconsistent with the local character, to the detriment of the rural landscape. As such, the 

proposed development would be contrary to Policies BSC1 and ESD13 of the Cherwell Local Plan 2011-

2031 Part 1, saved Policies H18, C8, C15 and C28 of the Cherwell Local Plan 1996 and Government 

guidance within the National Planning Policy Framework. 

 

2. In the absence of a satisfactory unilateral undertaking or any other form of Section 106 legal 

agreement, the Local Planning Authority is not satisfied that the proposed development provides for 

appropriate infrastructure contributions required as a direct consequence of the development, and 

necessary to make the impacts of development acceptable in planning terms. As such, the proposal is 

contrary to Policy INF1 of the Cherwell Local Plan 2011-2031, Cherwell District Council’s Developer 

Contributions SPD 2018 and Government guidance within the National Planning Policy Framework. 

 

3.25 It is noted by the appellant that the wording of the first reason for refusal, rather than being drafted 

specifically to reflect the alleged harms of the appeal scheme, is identical to the first reason for refusal 

included in the decision notice of the 170-dwelling Vistry scheme to the west of the site (referenced in 

the previous section of this statement). The relevance of this will be analysed in Section 6 of this 

statement.   
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3.26 A schedule of the full list of documents upon which the decision of the Council was based can be found 

at Appendix 8. A copy of the Officer Report, Written Updates and Decision Notice can be found at 

Appendices 9, 10 and 11.   
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 THE PROPOSED DEVELOPMENT 

 

4.1 An agreed description of the proposed development will be included in the Statement of Common Ground.  

A summary of the key elements of the proposal is set out below. 

 

4.2 The appeal application seeks outline planning permission for a residential development comprising: 

 

• The delivery of up to 114 dwellings in total of a range of sizes, types – including bungalows - and 

tenures; 

• Development at an approximate density of 20dph (gross), 30dph (net) which is lower than that of 

nearby proposals at Sites Banbury 2 and Banbury 5 as well as the first phase of development 

immediately to the south; 

• Consequently, a development that incorporates approximately 40% of the site as open space and 

public amenity land; 

• The provision of just over 30% affordable housing on site (35 dwellings rounded up) with an overall 

mix in line with the general requirements of the Oxfordshire Strategic Housing Market Assessment 

2014 (SHMA) and the more specific comments provided by the Council’s Housing Strategy team 

towards the previous withdrawn application; 

• A layout characterised by a combination of formal and informal planting representative of the 

settlement edge character of the site and reflective of the 78 units consented to the immediate south; 

• Vehicular access drawn from the adjacent Dukes Meadow Drive / Lapsley Drive roundabout via the 

first phase (as already approved as part of 78-unit scheme); 

• A secondary emergency access at the southeast corner of the site directly on to Duke’s Meadow Drive; 

• Then, opportunities for additional cycle and pedestrian links to and from the first phase of development 

along the southwestern boundary; 

• Both a LAP and a LEAP are integrated as part of the open space which provides a buffer between the 

northern edge of the developable area and the open countryside to the north; 

• A proposed perimeter block style layout in keeping with the existing development on the southern 

side of Dukes Meadow Drive and taking cues from the emerging developments at Sites Banbury 2, 

Banbury 5 and of course the first phase; and 

• An integrated SUDS drainage system using a series of surface attenuation ponds to ensure discharge 

can be maintained at greenfield rates. This is designed to link in with the first phase of development. 

 

4.3 A full list of proposed Heads of Terms in respect of a Section 106 Agreement are set out at paragraph 11 

of the committee report, which is included at Appendix 9 of this statement. This list addresses the 

contributions referred to in Reason for Refusal 2.  
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 PLANNING POLICY CONTEXT 

 

5.1 In determining the appeal application Section 38(6) of the Planning and Compulsory Purchase Act 

2004 and section 70(2) of the Town and Country Planning Act 1990, directing the decision maker 

to determined proposals in accordance with the development plan unless material considerations dictate 

otherwise, presents the starting point.   

 

5.2 For the purposes of Section 38(6) of the Planning and Compulsory Act 2004, the constituent documents 

of the development plan relevant to this appeal comprise the Cherwell Local Plan 1996, the Cherwell 

Local Plan 2011-2031 and, relevant at a strategic level in so far as it guides housing growth around 

the peripheries of Oxford, the Cherwell Local Plan 2011-2031 Partial Review. 

 

5.3 Policies and material considerations relevant to the consideration of the appeal application are set out 

below. 

 

National Policy 

5.4 The National Planning Policy Framework (December 2023) sets out the Government’s planning 

policies for England and how these should be applied. It is a material consideration in the determination 

of this appeal. No specific NPPF paragraphs are cited in the reasons for refusal. However, the following 

sections of the Framework are considered to be those most relevant to the determination of this appeal: 

 

• Section 2. Achieving sustainable development; 

• Section 3. Plan-making; 

• Section 4. Decision-making; 

• Section 5. Delivering a sufficient supply of homes;  

• Section 8. Promoting healthy & safe communities; 

• Section 9. Promoting sustainable transport; 

• Section 11. Making effective use of land; 

• Section 12. Achieving well-designed and beautiful places; 

• Section 14. Meeting the challenge of climate change, flooding and coastal change; 

• Section 15. Conserving and enhancing the natural environment; 

• Annex 1: Implementation 

• Annex 2: Glossary 

 

5.5 Planning Practice Guidance (PPG) contains relevant national planning guidance. The following 

sections are relevant to the determination of the appeal:  

 

• ID 16: Appeals  
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• ID 20: Before Submitting an Application  

• ID 26: Design: Process and Tools 

• ID 21b: Determining a Planning Application  

• ID 66: Effective Use of Land 

• ID 53: Healthy and Safe Communities 

• ID 2a: Housing and Economic Needs Assessment  

• ID 67: Housing Needs of Different Groups 

• ID 68: Housing Delivery and Supply 

• ID 14: Making an Application  

• ID 8: Natural Environment 

• ID 37: Open space, sports and recreation facilities, public rights of way and local green space  

• ID 61: Plan Making 

• ID 23b: Planning Obligations  

• ID 42: Travel Plans, Transport Assessments and Statements 

• ID 21a: Use of Planning Conditions 

 

5.6 A matter that will also be of increasing relevant as the appeal elapses is the imminent introduction of the 

National Planning Policy Framework 2024, a thorough revision of the Framework which is currently 

out to consultation. The likely change in direction taken as part of the draft revisions, with increased 

impetus on housing delivery, will cut to the heart of the rationale of the appeal scheme and inevitably 

increase the urgency for new homes. The intent of the new Government was made clear through the 

Written Ministerial Statement issued on 30th July 2024 entitled ‘Building the homes we need’.  

 

Local Planning Policy  

5.7 The committee confirms the constituent parts of the development plan relevant to the appeal application 

along with the individual policies that it should be considered against. These are listed as follows, albeit 

the direct relevance of many of them to the appeal application is questioned. Those cited in the reasons 

for refusal are highlighted in bold: 

 

Cherwell Local Plan 2011-2031 

• Policy SLE4: Improved Transport and Connections  

• Policy PSD1 – Presumption in favour of Sustainable Development  

• Policy BSC1: District Wide Housing Distribution  

• Policy BSC3: Affordable Housing  

• Policy BSC4: Housing mix  

• Policy BSC10: Open Space, Outdoor Sport and Recreation Provision  

• Policy BSC11: Local Standards of Provision – Outdoor Recreation  

• Policy BSC12: Indoor Sport, Recreation and Community Facilities  

• Policies ESD1-5: Mitigating and Adapting to Climate Change  
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• Policy ESD6: Sustainable Flood Risk Management  

• Policy ESD7: Sustainable Drainage Systems  

• Policy ESD10: Protection and Enhancement of Biodiversity and the Natural Environment  

• Policy ESD13: Local Landscape Protection and Enhancement  

• Policy ESD15: Character of the Built and Historic Environment  

• Policy ESD17: Green Infrastructure  

• Policy INF1: Infrastructure  

   

Cherwell Local Plan 1996 (Saved Policies) 

• Policy H18: New dwellings in the open countryside  

• Policy C7: Landscape Conservation  

• Policy C8: Sporadic development in the open countryside  

• Policy C15: Coalescence 

• Policy C28: Layout, design and external appearance of new development  

• Policy C30: Design Control 

 

Cherwell Local Plan 2011-2031 (Part 1) Partial Review - Oxford's Unmet Housing Need 

5.8 In the adopted Cherwell Local Plan the Council committed to working on an on-going basis under a legal 

Duty to Cooperate with all other Oxfordshire local authorities to address the need for housing across the 

Oxfordshire housing market area. The Oxfordshire councils had all recognised that Oxford may not be 

able to accommodate the whole of its new housing requirement for the 2011-2031 period within its 

administrative boundary. The Local Plan made clear that if joint work between the authorities revealed 

that Cherwell and other districts needed to meet additional need for Oxford, this would trigger a ‘Partial 

Review’ of the Local Plan. 

 

5.9 Accordingly, the Council commenced this review in 2017 resulting in the adoption of the Partial Review 

document in 2020 which introduced Policy PR1 as part of the statutory development plan which requires 

4,400 additional homes to be delivered across Cherwell to meet the needs of Oxford in the period until 

2031.  

 

5.10 Whilst the policies of this review do not have a direct bearing on the appeal proposal they are central to 

the necessary consideration of the housing land supply position for Cherwell.  

 

 Cherwell Local Plan Review 

5.11 The Council is in the process of reviewing the entirety of its development plan with the objective of 

producing a single comprehensive document that seeks to meet the development needs of the district 

whilst also contributing towards the unmet needs of Oxford. The plan has now reached Regulation 18 

stage with the most recent consultation seeking views on an initial draft document. This event closed for 

comments on 23rd November 2023. The most recent Local Development Scheme published alongside this 

draft plan does not expect adoption before December 2025.  
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5.12 Due to the early stage of the Local Plan Review it was agreed by the Council in a Statement of Common 

Ground, dated June 2024, relating to appeal reference APP/C3105/W/24/3338211, that the emerging 

plan should be afforded no weight.  

 

 Supplementary Planning Documents 

5.13  The following supplementary planning guidance and documents are also considered to be of relevance 

to the specific matters raised in the reasons for refusal: 

 

• CDC Planning Obligations SPD 2018 
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 THE CASE FOR THE APPELLANT 

 

6.1 The evidence prepared on behalf of the appellant will respond to the issues raised by the Council in the 

two reasons for refusal set out as part of the decision notice dated 12th August 2024 along with any 

additional issues raised by third parties.  

 

6.2 The two reasons for refusal can be summarised as follows: 

 

• Reason for Refusal 1 (RfR 1): The Council can demonstrate an adequate supply of housing land 

and the appeal proposal is contrary to the adopted development plan. Additionally, the proposals 

cause harm to the landscape setting of Banbury, threaten the coalescence of Banbury with Hanwell 

village, and would also result in a prominent built form. On balance the application should be refused.  

 

• Reason for Refusal 2 (RfR 2): The absence of a completed Section 106 agreement means that 

the necessary infrastructure contributions required to make the scheme acceptable in planning terms 

cannot be secured.  

 

6.3 The evidence prepared on behalf of the appellant will critically assess the Council’s reasoning in reaching 

its conclusions considering the suite of positive consultee responses received towards the appeal 

application and the positive recommendation by officers to members.  

 

6.4 The first reason for refusal, which represents a compound of several issues, leads with the notion that 

the Council can demonstrate a sufficient supply of housing land more than 5-years. It is the appellant’s 

strong view that it cannot. As this matter appears to be determinative in the Council’s decision making it 

is essential that this appeal involves a thorough examination of the claimed housing land position including 

an assessment of the Council’s methodology and trajectory amounting to the claimed supply.  

 

6.5 Regardless, as with the planning case put forward at application stage the appellant will principally rely 

on the proposition that the benefits of the proposal outweigh any harm, that the proposal represents a 

highly sustainable form of development and one which presents benefits that would outweigh any harm 

caused. Accordingly, and as reflected by the officer recommendation, there is sufficient grounds to allow 

this appeal based on the standard ‘flat’ planning balance. This conclusion will become particularly clear 

to the inspector when they are asked to reflect on the alleged landscape and character harm caused by 

the proposal, harm which both the appellant and the Council’s reviews undertaken by qualified landscape 

consultants concluded would be minimal, localised, and able to be amply mitigated. The weight 

attributable to any landscape harm should be limited at very worst. We would suggest no weight should 

be attributed to it. 

 

6.6 To arrive at its appropriate weighting in the balance the alleged conflict with the development plan 
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described by the committee report, and the extent of this conflict, must also be explored. Whilst saved 

Policies C8 and H18 of the Cherwell Local Plan are cited as the principal areas of conflict they seek to 

manage development beyond the undefined ‘built-up limits’ of the town. These policies are almost 30 

years old and precede the NPPF, the Cherwell Local Plan 2011-2031, and the significant northwards 

growth of Banbury over this period. Indeed, on the proper reading and application of the policies of the 

plan it is the appellant’s position that actual compliance with the overall spatial strategy can be 

demonstrated, and it is merely the lack of the site’s allocation that serves against it, as quoted by the 

first reason for refusal. Otherwise, it is adjacent to the district’s largest town and growth point and is 

sustainable in all other respects.  

 

6.7 Whilst the appellant is clear that the appeal should be allowed on the basis of the ‘flat balance’ the fact 

that the Council’s housing land supply position is deficient would add significant extra weight towards the 

presumption in favour of the scheme, both due to the importance of the proposed 114 new homes but 

also resultant of the imposition of the ‘tilted balance’, as described by paragraph 11(d)(ii) of the NPPF. 

Any current deficit in supply will inevitably deepen upon the introduction of the emerging NPPF which 

seeks to review the way in which housing need is calculated and how targets should be met.  

 

6.8 Otherwise, as set out in the appellant’s grounds of appeal below it is anticipated that further discussions 

with the Council in respect the provision of a Section 106 agreement will likely address Reason for Refusal 

2 and would see it fall away entirely. These discussions will be dependent on the demonstration of the 

compliance of each contribution against the CIL Regulations, which must include proper reference to the 

analysis undertaken by the Warwick Road inspector. If these contributions cannot be agreed the appellant 

reserves the right to submit additional evidence challenging their necessity considering the findings of 

the Warwick Road appeal decision.  

 

6.9 Against the level of harm alleged in respect of landscape impact and development plan conflict the balance 

should weigh the following range of benefits offered by the scheme. 

 

Economic Benefits 

6.10 The proposed development would deliver economic benefits both during and after construction. During 

construction, the proposed development would see significant inward investment in the local economy 

through the creation of direct and indirect jobs as a result of construction and the use of local services 

by construction workers. 

 

6.11 The proposed development would bring additional residents to the area and with them increased demand 

for local goods and services which would result in the increased use of local shops and services, bringing 

a boost to the local economy and increasing their viability. The development would generate Section 106 

contributions to meet local infrastructure requirements, including health and education. Indeed, these 

contributions are currently calculated to amount to almost £3,000,000 in total (approximately £26,300 
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per dwelling, subject to an assessment of CIL compliance) which would contribute towards recreational 

facilities, highway works, secondary education, health care provision, and general local infrastructure. 

There is also the associated costs in kind of the provision of open space and affordable housing. 

 

6.12 The proposed development would also further bring contributions to public funds through New Homes 

Bonus and Council Tax payments in perpetuity from occupiers of the new development which will provide 

an important source of revenue funding for the local authority in delivering services in the locality. 

 

Social Benefits 

6.13 In terms of the social objective of the planning system: 

 

• Housing Delivery: The delivery of up to 114 new homes, including much needed affordable housing 

and bungalows, entirely within the next 5 years is a significant social benefit. These would be delivered 

adjacent to the district’s largest and most sustainable town and within walking distance of a range of 

services.    

 

• Affordable Housing: The development would viably provide a 30% affordable housing contribution 

(35 dwellings) on site in accordance with Policy BSC3 of the Local Plan 2011-2031. This delivery would 

represent a positive contribution to the availability of affordable housing within Cherwell, helping meet 

a need for such homes in a district where the median cost of a new homes is over 9 times greater 

than the median household income.  

 

• Public Open Space: In total approximately 35% of the site will be provided as open space across a 

range of typologies. This comprises the provision of 2.05ha of natural and semi-natural open space 

around the periphery of the development, forming a significant buffer between the build form and the 

countryside beyond, as well as 660m² of formal play space. In total, this level of provision significantly 

exceeds the requirements of Policy BCS11 of approximately 0.65ha (rounded) across the general open 

space and play space typologies, the amount expected based on the amount required per 1,000 

people.    

 

• Site Location and Accessibility: The site is located on the northern edge Banbury and immediately 

adjacent to a range of shops and services at Hanwell Fields, including a primary school. This ensures 

that the appeal proposal is well-related to the district’s most sustainable town and the amenity offered 

by it. Then, the site is afforded good access (less than 800m) to bus services whilst also being 

connected to Banbury by a number of footpaths and cycleways.    

 

Environmental Benefits 

6.14 In terms of the environmental objective of the planning system: 
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• Ecology: The proposed development has been designed to secure level of biodiversity in excess of 

the policy requirement which simply seeks to secure a gain. Whilst no greater requirement must be 

sought from the application due to its submission in November 2023 prior to the introduction of the 

mandatory national requirements for biodiversity net gain the appellant chose to recognise the 

forthcoming standard through the inclusion of a strategy that will secure a minimum 10% uplift. The 

proposals have been considered using the Metric 4.0 calculator, which demonstrates that the 

development can achieve a substantial calculated net gain in area habitat and hedgerow units 

resulting in a greater than 10% gain overall. 

 

• Sustainable Design: Sustainability, and the mission to achieved a healthy development that helps 

reduce carbon emissions, has been designed into the proposal from the outset. The appellant has 

proposed a range of measures that could be secured by condition that would allow the appeal 

proposal to be considered as an exemplar scheme in respect of energy and resource efficiency. 

These include: 

o Use of passive solar design for heating and cooling;  

o Use of SuDS drainage;  

o Sustainable and active modes of transport;  

o Electric vehicle charging;  

o Water efficient fittings to reduce water consumption to 110 litres per person per day;  

o Tree lined streets to assist in temperature reduction;  

o Use of recycled and energy efficient materials and locally sourced materials;  

o Maximise natural daylight and ventilation;  

o An all electric heating strategy. 

 

Alleged Adverse Impacts 

6.15 Firstly, it is accepted by the Council through both its comments in the committee report (along with the 

written update) and an absence of any reason for refusal that there is no alleged harm in respect of 

heritage, flooding, highways, trees, amenity, or ecology. The position in respect of each of these issues 

will be agreed in the Statement of Common Ground.  

 

Reason for Refusal 1: Conflict with the development plan, housing need, and landscape and 

character impact 

6.16 The first reason for refusal seeks to compound several separate issues all of which amount to what the 

Council considers to be a set of circumstances that must lead to the planning balance tipping against the 

appeal scheme. It is the appellant’s clear position that this is entirely misconceived and represents a 

position that is significantly at odds with the Council’s own reasoning set out in its committee report.  

 

6.17 In the construction of this reason for refusal the Council leads with the claim that it can demonstrate an 
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adequate supply of housing land sufficient to discharge its duties under paragraph 77 of the NPPF. The 

appellant, with reference to two recent appeal decisions in respect of sites at Heyford Park and Warwick 

Road, Banbury, that assessed the correct basis for calculating the plan area’s needs along with our own 

analysis of supply is clear that it cannot. In fact, the true supply position of the Council is some distance 

short of 4-years, the level at which the provisions of paragraph 11(d) of the NPPF would be avoided by 

the Council. Due to what the appellant considers to be an approximate 1.8 to 2.97-year supply it is clear 

that very substantial weight should be afforded to housing delivery in a planning balance that is ‘tilted’ in 

the appellant’s favour.  

 

6.18 Then, upon the proper reading of the adopted development plan there is a clear argument to suggest 

that any conflict with the current spatial strategy is limited at worst and should similarly carry limited 

negative weight in the planning balance.  

 

6.19 Lastly, the other source of harm alleged in the first reason for refusal relating to landscape impact and 

coalescence was robustly rejected by not only the appellant but also by the Council’s independent 

landscape consultant during the application. Coalescence was not referenced at all, likely due to the 

complete lack of intervisibility between the proposal and Hanwell village over the 1.25km of undulating 

countryside beyond, whilst general landscape impact was of a level that could be adequately mitigated.  

 

6.20 Similarly, whilst the associated heritage impact was raised by several third-party respondents no concern 

was raised in this respect by the Council. Nevertheless, the appellant proposes to present heritage 

evidence towards the inquiry that addresses this matter to the satisfaction of the inspector.  

 

Housing land supply  

6.21 It is the appellant’s position that the Council cannot demonstrate an adequate supply of housing land 

when assessed against its requirements over the current 5-year period. At the very least this conclusion 

would give substantially increased weight to the benefit of both market and affordable housing delivery 

and would significantly reinforce the initial officer recommendation that the appeal proposal should be 

allowed even based on the standard planning balance.  

 

6.22 The current NPPF provides certain safeguards in respect of the presumption in favour of sustainable 

development to local planning authorities that cannot demonstrate an adequate 5-year supply of housing 

land but can demonstrate a greater than 4-year supply. Paragraph 226 of the Framework states that 

“certain local planning authorities will only be required to identify and update annually a supply of specific 

deliverable sites to provide a minimum of four years’ worth of housing” applicable in instances where 

those authorities “have an emerging local plan that…has reached Regulation 18 stage, including both a 

policies map and proposed allocations towards meeting housing need”.  

 

6.23 It is not disputed by the appellant that Cherwell District Council is able to benefit from this current 

allowance. The recent Regulation 18 draft plan, whilst carrying no weight in the decision-making process, 
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meets the requirements of the NPPF. It is largely on this basis that the Council considers it can 

demonstrate a robust housing land supply that avoids the provisions of paragraph 11(d) of the NPPF. 

There are, however, several matters – some complex – that must be considered beyond this and are 

fundamental to the consideration of the appeal, even in allowing the inspector to arrive at the appropriate 

weight to be attributed to housing land supply in the ‘flat’ balance. These are as follows: 

 

• Consideration of the change in supply since the submission of the appeal application: 

Firstly, the Council will claim that its supply position has strengthened since the point of the submission 

of the appeal application. This, however, is less to do with increased supply and instead by virtue of 

the publication of the NPPF in December 2023 that no longer requires the inclusion of a 5% buffer 

along with the slight drop in its local housing need figure. Evidence will address what we consider to 

be a worsened position and one that will likely deteriorate further upon the publication of the new 

NPPF. 

 

• Critical analysis of the Council’s trajectory: The list of sites we anticipate the Council to rely 

upon to form its supply is deficient with many of them undeliverable either in part of in their entirety. 

Several of these were covered by our own planning statement submitted in support of the appeal 

application, the position of which of all we consider remains unchanged. The appellant has since 

become aware of the deficiencies of several others. Evidence will be provided that the Council’s supply 

position is greatly exaggerated.  

 

• Whether the supply is less than 4-years: Assuming the figures provided by the Council at 

paragraph 9.15 of the committee report the appellant’s calculations would result in the reduction of 

the deliverable supply from 4,038 dwellings to only 2,089 dwellings. Based on a 703dph requirement 

with no buffer this represents only a 2.97-year supply significantly below the 5-year expectation and 

critically some distance below the 4-year target at which point the Council would avoid the presumption 

in favour of sustainable development triggered by paragraph 11(d) of the NPPF. The appellant 

considers that the Council is unable to demonstrate a deficient supply of housing land even based on 

its own calculations and methodology.  

 

• The correct basis for establishing the housing requirement: Then, the findings of two 

consecutive appeal inspectors in respect of sites at Heyford Park (appeal reference 

APP/C3105/W/23/3326761) and Warwick Road, Banbury (appeal reference 

APP/C3105/W/24/3338211), included as Appendices 12 and 3 respectively, provide further grounds 

to doubt the supply position. Indeed, the issues faced by the Council are more fundamental than 

simply a deficient trajectory – the very basis of its approach towards the calculation of supply is flawed. 

Upon the partial review of its Local Plan in 2020 it was agreed that 4,400 additional homes would be 

delivered in Cherwell over the remainder of the plan period until 2031 to meet the needs of Oxford. 

Resultantly the Heyford Park inspector agreed with the appellant’s position that the supply for the 
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district, based on the trajectory agreed between parties at the point of this appeal (5th March 2024) 

was even more drastic at somewhere close to 2.24 years. This position was corroborated verbatim by 

the recent decision of the Warwick Road inspector. 

 

• The implications of the forthcoming update to the NPPF: Whilst it currently does not represent 

part of the appellant’s case it is also relevant to identify the potential impact of the emerging NPPF 

which is highly likely to be adopted prior to the sought inquiry. On current drafting this seeks to 

introduce an updated Local Housing Need methodology that would increase Cherwell’s annual 

requirement from just over 700dpa (depending on the base year) to approximately 1,095dpa whilst 

reintroducing the need for a 5% buffer as a minimum. If adopted these measures would result in the 

Council only being able to demonstrate a 1.8-year supply at best when the deliverability of the sites 

comprising the current trajectory is considered. There is a strongly likelihood that additional updated 

evidence will be required to assess the implications of the updated Framework in due course.   

 

Affordable housing  

6.24 It is noted from the Council’s ongoing suite of monitoring reports that affordable housing delivery across 

the district generally kept pace with its plan-led annual requirement of 190 dwellings per annum prior to 

2020/21. This requirement is, however, based on evidence prepared prior to the adoption of the Local 

Plan 2011-2031 in 2015. The current picture in respect of affordability across the district suggests that 

this is a significant underestimation of the current level of affordable housing demand at Cherwell, 

particularly as the most recent Office for National Statistic update shows that the affordability ratio 

(median house price to median gross annual workplace-based earnings) is 9.55 as of 2022. This 

comfortably exceeds the average for England of 8.3.  

 

6.25 Set in the context of a deficient housing supply for the following five-year period the appellant will seek 

to produce evidence that underlines what we consider is a mounting and likely critical need for new 

affordable properties in a marketplace increasingly dominated by the influence of Oxford city.  

 

Development plan conflict 

6.26 The Council alleges that as the appeal site is not allocated for development and lies in the open 

countryside it would be contrary to the spatial strategy. We do not consider this to represent an accurate 

interpretation of the intentions of the plan. On review of the development plan strategy read as a whole, 

it is the appellant’s view that the framework of policies does not seek to present an outright presumption 

against unallocated land in sustainable locations in the district from coming forward for development (i.e. 

edge of settlement as opposed to within the built-up area).  

 

6.27 Importantly, when seeking to guide development at the town, it is then noted that Banbury does not 

have a clearly drawn settlement limit, instead directing development towards the undefined “built up 

limits”. The plan appears to take a more holistic approach with a focus on matters such as accessibility 
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and protection of the natural environment to ensure that proposals do not contravene the overall 

sustainability objectives of the district. 

 

6.28 Reflecting on this position it is considered that whilst the committee report was obviously supportive of 

the appeal application a more accurate interpretation of the spatial strategy was in fact included in an 

officer report prepared in support of an application at Withycombe Farm, Stratford Road, Banbury 

(reference 22/02101/OUT) which concludes that “…the District’s spatial strategy is to focus most of the 

growth in the District towards locations within or immediately adjoining the main towns of Banbury and 

Bicester, which this proposal would be. It would represent a natural continuum.” 

 

6.29 This offers support of the delivery of unallocated sites in the instance that they are sustainably located 

adjacent to the main towns of the district. This should be the start point of any assessment of the appeal 

proposal against the spatial strategy. It is on this basis that the appellant contends that any conflict would 

be limited at worst and certainly not significant enough to override the benefits of the appeal proposal, 

even when considered as part of the flat balance.   

 

Landscape impact 

6.30 Put bluntly the appellant struggles to understand how the Council could possibly conclude the level of 

landscape harm described by the reason for refusal in the face of both the appellant’s landscape evidence 

and the positive assessment undertaken by its own external consultant, one which entirely corroborated 

the appellant’s own position. The reason for refusal alleges a combination of coalescence, visual intrusion 

into the open countryside (so beyond merely a localised impact), the creation of a prominent urban built 

form, and inconsistency with local character, all resulting in a scheme which is detrimental to local 

character. Notably the wording of the reason for refusal is identical to that included in the decision notice 

for the nearby Warwick Road scheme (since allowed at appeal) despite the drastically varying 

characteristics of both sites and indeed both schemes. 

 

6.31 The points raised by the reason for refusal are also entirely at odds with the analysis undertaken by 

Lanpro (the appointed landscape consultant) on behalf of the Council and the officer’s own summation 

in the committee report. There is literally no basis for these assertions. Taking them in turn, however, 

the appellant will present a combination of landscape, urban design, and heritage evidence which will 

demonstrate the following: 

 

• Coalescence: There will be no threat of coalescence between Banbury and Hanwell village 

whatsoever – either physical or perceived.  

• Visual intrusion into the open countryside: The appeal proposal will of course be visible from 

several vantage points. However, it is universally accepted by both the appellant’s and the Council’s 

landscape consultants that it would not be appreciable from any viewpoint within the land considered 

open countryside beyond its northern or western boundary. This assertion is therefore baseless.  
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• The creation of a prominent urban built form: There are two key issues raised by this limb of 

the reason for refusal: firstly, should the built form be considered as prominent in the landscape; then, 

even if it is considered to comprise a prominent form is this in itself harmful? Urban design evidence 

will be presented on this basis contending there will be no harm on the grounds of design.  

• Inconsistency with local character: This represents another surprising summation by the Council, 

particularly considering its conclusion in the committee report, aided by the findings of its landscape 

consultant, that “the southern boundary (of the site) has a strong residential character, and the 

cumulative effects of the approved Hanwell Fields Development Site (Phase I) reinforces this 

character”. The appellant’s urban design evidence will also investigate this limb of the reason for 

refusal, ultimately concluding that the proposal is entirely in keeping with the urban edge setting. 

• Heritage impact: Whilst not a concern raised by the Council several third parties, most at Hanwell, 

have raised concerns in respect of the impact of the proposal on the village’s conservation area. Similar 

to the points raised in respect of coalescence this should not be considered an issue – however, for 

completeness the appellant will seek to provide unequivocal heritage evidence that confirms this point.   

 

6.32 It will ultimately be concluded by the appellant that no harm will occur – by way of landscape or heritage 

impact or insensitive design – that cannot be fully mitigated. No weight should be attributed to landscape 

or character harm.  

 

Planning Balance 

6.33 Evidence will demonstrate that contrary to the final decision of the Council the benefits of the appeal 

application would not be outweighed by any adverse impact. On this basis the combined benefits of: the 

supply of up to 114 dwellings, including a 30% element of affordable units; public open space in excess 

of the required standard; a significant level of biodiversity net gain greater than the policy requirement; 

and the economic benefits of the proposal would together outweigh any limited conflict with the 

development plan. Then, considering the clearly deficient housing land supply position across the district 

the presumption towards allowing this appeal would be strengthened immeasurable.    

 

Third Party Representations  

6.34 As set out in the officer’s report the application has been the subject of objections by Banbury Town 

Council and Hanwell Parish Council. In addition, approximately 50 letters of objection have been received 

from residents, mostly residing in Hanwell. 

 

6.35 Objections received relate to the location of the site in the open countryside; impact on the local 

environment more generally, including in respect of landscape and ecology; conflict with the purpose of 

the development plan; increased pressure of the local highways network; impact on the character of 

Hanwell in particular; pressure on local community facilities and amenities, including schools and 

healthcare; noise and light pollution; along with general in-principle objections in respect of the need for 

the development.  
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6.36 Evidence will respond in detail to these concerns and objections by reference to the background evidence 

and assessments which have been undertaken in support of the proposals. This will include reference to 

statutory consultee responses and will demonstrate that there no sound grounds have been identified 

within the third-party representations to withhold planning permission.  
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 REQUEST FOR A PUBLIC INQUIRY 

 

7.1 Planning Inspectorate Guidance entitled “Criteria for determining the procedure for planning, 

enforcement, advertisement and discontinuance notice appeals”, last updated on 5th August 2024, 

explains that: 

 

“an inquiry would be appropriate if: 

 

• there is a clearly explained need for the evidence to be tested through formal 

questioning by an advocate (This does not preclude an appellant representing 

themselves as an advocate); 

• the issues are complex (For example where large amounts of highly technical data are 

likely to be provided in evidence); 

• the appeal has generated substantial local interest to warrant an inquiry as opposed to 

dealing with the case by a hearing (where the proposal has generated significant local 

interest a hearing or inquiry may need to be considered. In such circumstances the 

local planning authority should indicate which procedure it considers would be most 

appropriate taking account of the number of people likely to attend and participate at 

the event. We will take that advice into account in reaching the decision as to the 

appropriate procedure)…” 

 

7.2 The application has generated substantial local interest including objections from both the town council 

and a neighbouring parish council and a high number of local residents. As outlined above many of 

these objections raise questions cutting to the heart of the principle of the development with many 

alleging a lack of need for the proposal.  

 

7.3 A key factor in the Council’s refusal of the proposal is whether it can adequately demonstrate a 5-year 

supply of housing. This is a multi-faceted issue reliant on not only an agreement of the deliverability of 

many of the sites in the trajectory but also the correct methodology to be used – whether the Council 

must seek to meet a single figure for the entire district, including the unmet needs of Oxford, or not. 

The position will then inevitably be complicated further by the emergence of the new NPPF.  

 

7.4 The correct interpretation and function of the development plan and its spatial strategy must be 

considered carefully. Even the Council has demonstrated an inconsistent interpretation of the main 

policies and their allowances in the determination of recent applications including the appeal scheme 

ranging between a permissive and a restrictive approach to their application. This matter must be 

considered carefully as it forms the very basis of whether development is appropriate on the appeal 

site or not.  
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7.5 Then, there are several issues raised in respect of landscape, character, and heritage impact including 

new concerns first raised by the reason for refusal itself relating to not only visual impact but also urban 

design. This will require the preparation of two separate sets of evidence by the appellant relating to 

landscape impact and design considerations.  

 

7.6 Ultimately it is proposed by the appellant to present evidence in respect of the following matters: 

 

• Planning and policy; 

• Housing land supply; 

• Landscape;  

• Urban design; 

• Heritage; and 

• Affordable housing. 

 

7.7 For these reasons it is anticipated that the Council will agree that the appeal should be dealt with by 

way of a public inquiry. It is considered that an inquiry duration of 6 days should be planned for. 

 


