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a) Background to the Calculation of the Number of Homes Required and
Application of the HDT Rule Book

Al.1 For both Cherwell and Vale of White Horse Districts the calculation of the number
of homes required under the HDT in all years corresponds to the following
provisions of the Rule Book:

“the minimum annual local housing need figure **%*3 (and any need from
neighbouring authorities which it has been agreed should be planned for,
and which has been tested at examination**) for that authority calculated
with a base date of 1st April each year®” (CD/13.12)

Al.2 Footnote 14 is relevant and in relation to unmet needs states: “Where committed
to within an adopted plan’.

Al.3 Footnote 14 is deliberately broader and distinguished from the treatment of the
treatment of unmet need where this forms part of the adopted housing
requirement for the purposes of Paragraph 12 (bullet 1) of the Rule Book.

Al.4 Conclusions relating to whether the housing requirement in adopted strategic
policies requires updating are not relevant to either Cherwell District or Vale of
White Horse District. The above provision produces the ‘lower of’ result for the
number of homes required in any scenario where relevant strategic policies might
be used (where they are less than five years old or have been reviewed). Local
housing need provides the only measure for the number of homes required
where this is not the case.

Al.5 The Appellant further cannot draw any support from the HDT in terms of whether
the calculation of the number of homes required provides any direction for the
purposes of decision-taking or application of paragraph 77 of the
NPPF(Dec)2023.

Al.6 Plan Reviews are considered for the purposes of the HDT Measurement
Technical Note (CD/13.11). Regard may be had to the adopted housing
requirement, including identifying where it forms the ‘lower of’ the outputs to be
assessed when calculating the number of homes required, provided that an
authority must have:

¢ Published an assessment of the strategic housing requirement policy (or policies)
within 5 years of adoption of such policies; and

e As part of the review concluded that such policies do not require updating.

Al.7 Footnote 6 of the Technical Note is relevant to the purpose of considering Plan
Reviews for the HDT:

“Please note: any conclusion reached on a plan review relates solely to
whether a review has been carried out, so that DLUHC can calculate the
Housing Delivery Test (as set out in paragraph 12 and footnote 8 of the
Housing Delivery Test Rule Book). Any such conclusion does not
indicate that the Secretary of State for Housing, Communities and Local
Government endorses or makes any other judgement on status of a
particular plan, or review for decision or plan making purposes.”

Al1.8 The provisions of the HDT requiring regard to any commitment to provide
towards unmet needs within an adopted Plan enable the calculation of an
adjustment for net unmet needs that is to be applied in the same way for all local
planning authorities in the circumstances where the provisions themselves are
engaged.
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Al1.9 The provisions for a net unmet needs adjustment are separate from the
calculation of local housing need itself. Again, this is deliberately distinct from the
application of NPPF(Dec)2023 paragraph 77 and the treatment of the
requirement in adopted strategic policies as set out in Paragraphs 3 and 4 of the
HDT Measurement Technical Note:

3. Net unmet need is calculated for each authority by summing all the
need taken (the authority becomes responsible for delivering this
housing) and taking away all need given (the authority is no longer
responsible for this housing).

4. To convert this into an annual figure, the number of years the plan
covers is calculated by taking the difference between the start date of the
plan and the end date of the plan, by classifying both the start date and
end date as days the plan covers. The total net unmet need figure by
authority is then divided by the total plan period. (CD/13.11 my
emphasis)

A1.10 In neither Cherwell District nor Vale of White Horse District is the contribution
towards part of Oxford’s unmet needs within adopted strategic policies
considered on the basis of annualised totals for the plan period. In both cases
relevant policies for provision towards these needs were adopted after the 2011
base-date.
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b) Agreed Calculation for the Number of Homes Required — Cherwell District

Al.11 The calculation of the HDT is agreed with the Appellant for the purposes of the
Topic SoCG and therefore to add detail in Table 1 below | set out how this
specifically includes the following calculation of the number of homes required,
having regard to the summary of the HDT methodology provided above:

Table 1. 2022 HDT Number of Homes Required — Cherwell District
Household Difference Local' Net Unmet Number of
Housing Needs Homes
Need Adjustment | Required[1]
Projections /10
2019 2029
2019/20 61533 66997 546.4 742 220 881
2020 2030
2020/21 62135 67526 539.1 756 220 650
2021 2031
2021/22 62698 68063 536.5 714 220 934

Al.12 The net unmet needs adjustment is calculated on the basis of a 4,400 unit
contribution towards part of Oxford’s unmet needs (Partial Review Policy PR1)

divided over 20 years.

A1.13 It is materially different to the contribution towards unmet needs identified under
the Appellant’s case (based on the approach to managing supply under adopted
Policy PR12a of the Partial Review) (420dpa) (see CD/8.6 HLS Topic SoCG).
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c) Calculation of the Number of Homes Required — Vale of White Horse District

Al.14 It follows that the calculation of the number of homes required in Vale of White
Horse District, corresponding to the official published HDT, should be
uncontroversial and is summarised in Table 2 below:

Table 2. 2022 HDT Number of Homes Required — Vale of White Horse District
Household Difference | Local Net Unmet Number of
Housing Needs Homes
Need Adjustment | Required[1
Projections /10
2019 2029
2019/20 54104 59073 496.9 679 110 722
2020 2030
2020/21 54642 59545 490.3 661 110 513
2021 2031
2021/22 55157 60016 485.9 636 110 746

Al.15 The net adjustment for unmet needs is again not the same as that identified from
Policy 4a of the VOWH Local Plan Part 2 as summarised at Paragraph 33 of the
Grove Decision Letter:

“The Council state that a further 183 dwellings per annum should be
added to the LHN figure to allow for Oxford’s unmet needs from
Core Policy 4a. This addition is appropriate in this particular instance
because it is an agreed figure which addresses the level of unmet
housing need in Oxford, which was reassessed and confirmed in the up-
to-date Oxford Local Plan 2036, adopted in June 2020.” (CD/10.21 my

emphasis)
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d) Calculation of the Number of Homes Required — Oxford City

Al1.16 Finally, I illustrate below the calculation of the number of homes required under
the HDT for Oxford.

A1.17 The net unmet needs adjustment is calculated as the reverse to the positions in
Cherwell and Vale of White Horse (and reflects all the contributions towards parts
of unmet need provided by all neighbouring authorities).

Table 3. 2022 HDT Number of Homes Required — Oxford City Council
Household Difference Local Net Unmet Number of
Housing Needs Homes
Need Adjustment | Required[1
Projections /10
2019 2029
2019/20 61129 66477 534.8 749 -715 30
2020 2030
2020/21 61621 67046 542.5 760 -715 30
2021 2031
2021/22 62094 67649 555.5 7621 -715 47

A1.18 As illustrated by my calculation of the number of homes required for Oxford City
the second limb of NPPF(Dec)2023 paragraph 77 (where local housing need
applies) does not stipulate that the requirement against which supply is to be
assessed is reduced to reflect provision for unmet need is policies provided by
local planning authorities elsewhere.

Al1.19

That would be the perverse and incorrect logic if applying the Appellant’s

proposition that the approach to the HDT relates to the application of paragraph
77. In some parts of the country where unmet needs are provided for by
neighbouring authorities it would result in a negative requirement against which

supply would be assessed.

1 Based on 40% cap applied to annual adopted requirement in strategic policies of 544dpa
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APPENDIX 2

a) Context and Introduction

A2.1 My main Proof of Evidence provides my position on the requirement against
which supply is to be assessed in Cherwell for the purposes of this Appeal having
regard to national policy and guidance and details of the adopted development
plan. My Proof of evidence addresses the principles relied upon by the Appellant
to suggest that a single figure must be used for the housing requirement to
demonstrate that these are incorrect.

A2.2  This Appendix provides further detail on plan-making in Oxfordshire to illustrate
why the circumstances in other County authorities provide no support to the case
advanced by the Appellant. The circumstances in neighbouring authorities
further illustrate why the outcome of plan-making in Cherwell is to address
contributions towards part of Oxford’s unmet needs to be measured separately
as part of the spatial strategy and adopted strategic policies of the Partial Review.

A2.3 In summary, this Appendix addresses:

a. Briefly, the background to joint working in Oxfordshire and its implications for
plan-making;
b. Circumstances in West Oxfordshire relating to the housing requirement in

adopted strategic Policy H1 (now more than five years old and no longer applied),
which are not comparable to those in Cherwell district (CD/5.13 and CD/6.23);

and

C. Circumstances in South Oxfordshire relating to the housing requirement in
adopted strategic Policy STRATZ2, which are not comparable to those in Cherwell
district.

d. Circumstances in the Vale of White Horse District relating to the housing

requirement in adopted strategic policies Core Policy 4 (Part 1 Local Plan —more
than five years old) and Core Policy 4a of the Part 2 Local Plan, which are not
comparable to those in Cherwell District in terms of the approach to addressing
contributions towards part of Oxfords’ unmet needs.

A2.4 | have proposed that these Plans and relevant aspects of their evidence base
are introduced as Core Documents to this Inquiry.
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b) Background to Joint Working and Site Selection in Oxfordshire

A2.5 It is important to note that what is comparable in terms of the position of all
Oxfordshire authorities contributing towards part of Oxford’s unmet needs is that
appropriate opportunities to achieve this were underpinned by sound planning
principles and assessment of potentially suitable locations.

A2.6 The site-specific nature of the approach governing the potential apportionment
of unmet needs and guiding the relevant plan-making activities of each authority
was outlined in detail within the Report ‘A Countywide Approach to Meeting the
Unmet Housing Need of Oxford’ prepared for and subsequently agreed by the
Oxfordshire Growth Board on 26 September 2016 (CD6.25).

A2.7 A summary is provided at Paragraph 48 of the Part 1 Inspector’s Report for the
West Oxfordshire Local Plan:

“During the suspension of the examination the Oxfordshire Growth
Board formally agreed that a ‘working assumption’ figure of 15,000
represents Oxford City’s unmet housing need and that West Oxfordshire
will accommodate 2,750 of these homes in the period 2021-2031. The
2,750 figure is based on extensive joint work on both capacity within
Oxford City and on potential options for meeting the city’s housing
needs beyond the city boundary. The latter work includes a Green Belt
study, a Spatial Options Assessment, a Transport Infrastructure
Assessment and an Education Assessment.” (CD/6.23)

A2.8 ltis important to note that the conclusions of the Growth Board’s work expressly
references that it would be role of individual Local Plans to address site selection
and the relationship between options potentially suitable to address unmet needs
and other spatial strategy considerations. Paragraph 55 of the Growth Board
Report therefore states:

“65) Each of the studies considered a set of thematic issues relating to
the areas of search and in particular the relationship of the areas of
search to Oxford City, given the Programme was concerned with
considering how best to apportion the unmet need of Oxford.
Reconciling the tension between a spatial strategy developed for each
District with those options judged most appropriate to meet Oxford’s
unmet housing need, i.e., the judgment about which areas and sites
within them serve each District’s needs and those which serve
Oxford’s, are matters for each District to address through the Local
Plan making process after the apportionment has taken place.”
(CD/6.25 - my emphasis)

A2.9 On the basis that each authority was at a different stage in the plan-making
process then the application of these sound planning principles would result in
the justification for site selection and identification of the housing requirements
in strategic policies being expressed differently.

A2.10 Within this context it is relevant that the apportionment for Cherwell District to
provide for part of Oxford’s unmet needs was agreed following the Examination
and adoption of the Cherwell Local Plan Part 1 (CD/5.1). Contributions towards

3
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part of Oxford’s unmet needs in Cherwell form a distinct part of an appropriate

spatial strategy.
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c) West Oxfordshire Local Plan 2031

A2.11 While no longer the approach applied by the authority for the purposes of

A2.12

A2.13

A2.14

A2.15

NPPF2023 paragraph 77, Paragraph 5.45 of the adopted West Oxfordshire Local
Plan (CD/5.13) confirms the rationale for measuring performance against a
single figure:

“6.45 Oxford’s unmet needs are set out separately in the phased
requirement table for illustrative purposes only. As Policy H2 makes
clear, housing supply and delivery will be assessed against the
combined totals which will be derived from annual completions across
the District. Thus, whilst it is anticipated that Oxford’s unmet needs will
be largely accommodated through delivery of the Oxfordshire Cotswolds
Garden Village, the housing requirement is not disaggregated so that
under or over supply at this location will not be treated separately when
calculating the five year housing land supply.” (CD/5.13)

For the reasons outlined below the position in adopted strategic policies does not
conflate need and supply based on the spatial strategy adopted in West
Oxfordshire.

The implications for the approach in West Oxfordshire are not simply
mathematical but reflect real world differences when compared with Cherwell.
The West Oxfordshire Local Plan provides specific expectations for the scale,
distribution and proposed phasing of housing provision.

Specific sites identified to meet part of Oxford’s unmet needs for the period 2021-
2031 cannot be distinguished separately from the wider strategy. The reality is
that very similar considerations for the justification of site selection and overall
distribution proposed were applied to justify the extent of supply identified within
Eynsham-Woodstock part of the Plan Area. The was relevant to all allocations
identified in this part of the Plan Area and where pre-existing committed and
allocated supply informs the total distribution.

This point on indistinguishability was relevant to preparation of the Development
Plan in the Vale of White Horse. Paragraph 51 of the Inspector’s Report for the
West Oxfordshire Local Plan (CD/6.23) summarises the similarity of
circumstances in that authority:

‘It has been argued that the Oxford City unmet housing needs
requirement should apply immediately rather than being provided for
only in the last ten years of the plan period (i.e., 2021-2031). However,
this timescale is supported by all the local authorities, and it reflects the
realities of delivery in the light of the strategy and lead-in times for the
specific sites deemed most appropriate to meet these needs. Moreover,
nothing in the plan prevents delivery of housing to contribute towards
the city’s unmet housing needs before 2021. Indeed, notwithstanding
the theoretical need that they are provided to meet, in reality, all homes
built in the Eynsham — Woodstock sub-area (the part of West
Oxfordshire closest to Oxford) will be as much available for households
who would be considered to be an Oxford City housing need as to
households who would be considered to be a West Oxfordshire need.”

11
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A2.16 A simple summary is provided in Table 1 below. In summary even in the event
that the adopted spatial strategy in West Oxfordshire made no contribution
towards Oxford’s unmet needs and removed provision specific through sites
referenced for that purpose, around 22% of growth would still arise from the
Eynsham and Woodstock sub-area reflecting its proximity to Oxford and
contribution to sustainable development.

Table 1.  lllustration of the Spatial Strategy and Relationship With Unmet Needs — West
Oxfordshire

Contribution | Total

towards provision

Oxford Less

Total % of unmet Unmet % of

West Oxfordshire Provision | Total needs) Needs Total
Witney sub-area 4702 30% 4702 36%
Carterton sub-area 2680 17% 2680 21%
Chipping Norton sub-area 2047 13% 2047 16%
Eynsham — Woodstock sub-
area 5596 35% 2750 2846 22%
Burford — Charlbury sub-area 774 5% 774 6%
Total 15799 100% 13049 100%

A2.17 This is very different to circumstances in Cherwell. As shown in Table 2 below
the contribution towards unmet needs within the sites specifically identified within
the areas of the Partial Review are essentially a freestanding total and distinct
from supply identified to meet the district’'s needs. | highlight this without
prejudice to the point that the requirement in adopted strategic policies was never
to be measured jointly in Cherwell.

Table 2. lllustration of the Spatial Strategy and Relationship With The Housing
Requirement in Adopted Strategic Policies

Total

Provision

(LPP1 and % of Unmet | Policy BSC1 | % of
Cherwell PR) Total | Needs | Provision Total
Banbury Supply 7319 27% 7319 32%
Bicester Supply 10129 37% 10129 44%
Other Areas 5392 20% 5392 24%
Partial Review Area 4400 16% | 4400 0 0%
Total 27240 22840

A2.18 In the circumstances for Cherwell, need and supply would be conflated by
monitoring supply identified towards meeting part of Oxford’s unmet needs as
part of a single figure for NPPF2023 paragraph 77 purposes. This is consistent
with the outcomes of the Duty to Cooperate in Cherwell, where the authorities

6
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agreed that sites within the Partial Review were identified with specific reference
to Oxford’s unmet needs — see CD/6.29 paragraph 3.27)

I therefore highlight the difference between the housing trajectories within the
respective Development Plans.

In West Oxfordshire the housing trajectory is provided at Appendix 2, but this
contains no specific definition of sites identified to address part of Oxford’s unmet
needs.

The Cherwell Local Plan Partial Review contains a separate housing trajectory
at Appendix 3. This specifically identifies sites providing for part of Oxford’'s
unmet needs and the requisite separate basis for measuring land supply in the
Partial Review area. Reference to this housing trajectory used to inform delivery
of the Plan’s specific objectives in included in Policy PR12a and the supporting
text to this at Paragraphs 5.164 — 5.165 (CD/5.2)

The following final observations regarding plan-making and the position of the
development plan in West Oxfordshire further illustrate why the circumstances
are not comparable:

o The overall housing requirement in Policy H2 of the West Oxfordshire Local
Plan was ‘phased’ or stepped including the proposed contribution towards
unmet needs. The delivery profile was effectively backloaded for the
purposes of measuring supply. These considerations do not apply where
LHN provides for the relevant five-year requirement;

° Shortfall was to be assessed using the ‘Liverpool’ methodology. This itself
may warrant assessment of whether this aspect of the requirement in
adopted strategic policies is considered to accord with the latest versions
of the NPPF and NPPG;

. Paragraph 236 of the Local Plan Inspector’'s Report (CD/6.23) deals with
the justification for a phased approach and management of shortfall over
the plan period as appropriate in the circumstances of securing sound
contributions towards unmet needs under the Duty to Cooperate. The
reality is that the Plan indicates very little contribution from sites specifically
identified to meet part of Oxford’s unmet needs prior to the Plan becoming
more than five years old.

Local housing need is how used to assess supply. This in-effect supersedes the
provisions to review the phased approach outlined in Policy H2. However, neither
the review provisions nor LHN result in a situation where continuing to measure
total provision against the relevant five-year requirement would conflate need
and supply given the strategy adopted.

13



For and on Behalf of Cherwell District Council
Appendix 2 to Mr Goodall’s Proof of Evidence

Housing Requirement and Land Supply

APP/C3105/W/24/3338211

d) South Oxfordshire Local Plan 2035

|

Strategic Planning Research Unit

A2.24 The outcomes of plan-making in South Oxfordshire result in a single figure
against which to measure the housing requirement within Policy STRAT2
(CD/5.14). This includes a proposed contribution towards unmet needs of 4,950

dwellings.
A2.25

A simple illustration of this is shown in Table 3 below. In summary, even in the

event that the adopted spatial strategy in South Oxfordshire made no contribution
towards Oxford’s unmet needs and removed provision specific through sites
referenced for those purposes around 22% of growth would arise from capacity
released from the Green Belt (compared to 36% as identified through the

provision to meet requirements as set out in POLICY STRAT2).

Table 3. lllustration of the Spatial Strategy and Relationship With Unmet Needs — South
Oxfordshire
Total
provision
% of Total Less
Total (excluding Unmet Unmet % of
South Oxfordshire Local Plan Provision | unspecified) | Needs Needs Total
New Strategic Allocations: GB
Science Vale 3800 14% 3800 17%
New Strategic Allocations:
Green Belt (Oxford’'s Unmet
Needs) 5380 20% 4950 430 2%
New Strategic Allocations:
Green Belt 500 2% 500 2%
Non-GB Strategic Allocations:
Chalgrove 2105 8% 2105 10%
Didcot (CS and New Allocations) 6339 24% 6339 29%
Market Towns 3873 15% 3873 18%
Larger Villages 4673 18% 4673 22%
Windfall, Other Areas and
Unspecified Commitments 3386 3386
Provision Less Unspecified
Completions, Commitments and
Windfall 26670 21720
Total Provision 30056 25106

A2.26 As in West Oxfordshire this establishes a pattern of development where actual
delivery that may provide for Oxford’s housing needs is an indistinguishable
component of what the Council has identified as an appropriate spatial strategy
for the district’s own needs.

A2.27 | outline further below observations on why these plan-making outcomes are not
comparable to those in Cherwell:

. The approach to the housing requirement and proposed distribution of
supply must have regard to the significant headroom in provision (27%)
considered necessary to achieve this and supporting the identification of 7
strategic sites within the Plan (principally via release of land from the Green

8
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Belt). This requires regard to the housing delivery policies of the Plan and
further reinforces why the contribution of delivery towards Oxford’s unmet
needs is not distinguished separately as part of measuring need and
supply. Paragraph 44 of the Local Plan Inspector's Report (CD/6.24)
makes this point.

. The rationale for the spatial strategy adopted recognises a 42% uplift on
needs identified in the previous Core Strategy. This is addressed in
paragraph 81 of the Inspector’s Report as justifying an evolution from the
focus of growth at Didcot and informs the case for exceptional
circumstances to amend Green Belt boundaries to sustainably meet all
needs (CD/6.24).

. Paragraphs 70-79 of the Inspector's Report (CD/6.24) addresses support
for the identification for sites within the Green Belt to meet overall needs
supported by proximity to employment, delivery of infrastructure and
proximity to Oxford.

. The rationale that a greater proportion of needs would be met in the Green
Belt south of Oxford is not new. Though different in name, the justification
for the strategy is not unrelated to the potential for the South of Oxford
Strategic Development Area referenced in the previous Core Strategy.

° Paragraph 91 of the South Oxfordshire Local Plan Inspector's Report
concludes that “The plan seeks to meet overall development needs in the
right places through a logical and evidence based spatial strategy.”
(CD/6.24)

. The Housing Trajectory at Appendix 8 does not specify separately the sites
selected on the basis of their ability to contribute towards Oxford’s unmet
needs.

° Strategic Allocations STRAT9 and STRAT10i within the South Oxfordshire
Local Plan (within the Green Belt at Culham and Berinsfield) form options
assessed by the Oxfordshire Growth Board (see CD/5.14 and CD/6.25) but
rejected as options informing the apportionment of unmet needs. These
sites were nevertheless selected in the Local Plan and would be measured
towards the total requirement.

° This is expressly different to plan-making in Cherwell where, through the
Partial Review, Site PR10 at Woodstock was identified but removed in the
course of the Examination when found unsound against the criteria of
sustainably providing for Oxford’s unmet needs only. This reflects that
potential contributions towards need and supply in Cherwell are not
conflated and this is reflected in the separate requirement in adopted
strategic policies.

o Similar to circumstances in West Oxfordshire, | note that the contribution
towards unmet needs is effectively stepped and phased over a longer
period of time than first anticipated in the work of the Growth Board.

. The phased requirement for the period 2011-2026 effectively includes
measurement of 125 dwellings per annum in excess of objectively
assessed needs (900 — 775 = 125dpa). Provision towards this total cannot
be distinguished or measured separately within the plan period before
adoption in terms of its relationship with unmet needs. The requirement of
900dpa is however also informed by strategy considerations seeking to
make us past shortfall as quickly as possible. Beyond 2026 policy STRAT2
would be more than five years old.
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A2.29

Strategic Planning Research Unit
o Because the components of the housing requirement in Policy STRAT2
are not distinguished, it could not be said that it is a failure to provide
specific supply towards part of Oxford’s unmet needs that engages
paragraph 11(d) where a shortfall exists. There are no provisions to
conflate the measurement of need and supply in that way as part of policies
in South Oxfordshire.

In summary, plan-making is a forward-looking exercise. In South Oxfordshire that
exercise justified a single requirement. The measurement of the adopted strategy
since the base date in South Oxfordshire is inclusive of requirements in addition
to objectively assessed needs.

The strategy adopted means that total need and supply would continue to be
indistinguishable if measured as a single figure over the plan period or if
measured against a different figure for the housing requirement under local
housing need.
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e) Vale of White Horse Local Plan 2031 Part 1 (Adopted December 2016) and Part
2 (Adopted October 2019)

A2.30

A2.31

A2.32

A2.33

A2.34

In terms of background, Core Policy 4a of the adopted Part 2 identifies a
requirement for the full plan period (Apr 2011 to Mar 2031) of 22,760. The policy
is less than five years old. The text of this policy notes that this figure includes a
contribution of 2,200 dwellings towards part of Oxford’s unmet needs and further
confirms “the 2,200 dwellings for Oxford City are to be provided between 2019-
2031 for 5YHLS purposes, increasing the annual requirement by 183 per annum
for that period.”

The requirement identified in Core Policy 4a is therefore precisely 2,200
dwellings greater than that identified in Core Policy 4 of the Part 1 Local Plan of
20,560 dwellings. This relevant strategic policy is over five years old and has not
been reviewed and found not to require updating. Local housing need therefore
applies in terms of the requirement against which supply should be assessed.

It is necessary to assess the background to plan-making to understand those
components of Core Policy 4a that continue to provide part of the requirement
against which supply should be assessed.

To illustrate this the outcome of the inclusion of unmet needs as part of the
requirement against which supply should be assessed in relation to the Grove
Appeal Decision (APP/V3120/W/22/3310788) (CD/10.21) does not support the
case advanced by the Appellant for Cherwell district. It is first necessary to
address the point that as part of the Vale of White Horse District Council’s
evidence to that Inquiry it expressly relied on the housing requirement in adopted
strategic policies as its starting point and expressly stated that there:

3.33. The Vale of White Horse District Council has agreed to take on
unmet from Oxford City Council, which was planned for in Local Plan Part
2 Core Policy 4a. Local Plan Part 2 is less than 5 years old so Core Policy
4a is not subject to this local plan review.

3.34. Therefore, it is necessary to make an adjustment to the local
housing need to add the 183 dwellings per annum set out in Core Policy
4a to accommodate Oxford’s unmet need. Such an adjustment is not
directly covered by advice in the NPPF, PPG or the Housing Delivery Test
Measurement Rule Book, but the additional requirement in Core Policy
4a is less than 5 years old. There is nothing to indicate that the unmet
need it addresses have fallen away. Indeed, the examination and
adoption of the Oxford Local Plan in 2020 indicated this unmet need still
existed. (CD/6.27)

Inspector Bore likewise indicated that the treatment of contributions towards
Oxford’s unmet needs was a function of the application of the strategic policies
within the adopted Local Plan Part 2. Inspector Bore identified those parts of
Core Policy 4a that apply separately (in relation to unmet needs) and against
which use of the standard method is not applicable when assessing their function
as part of the housing requirement in adopted strategic policies as distinct from
those that require updating (Core Policy 4). Paragraph 12 of the Decision Letter
summarises these conclusions:

12. Core Policy 4a of Local Plan Part 2 is only 3 years old and has not
been reviewed. However, the housing requirement in that policy, apart
from the City of Oxford allowance, is the same as that set out in Core
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A2.35

A2.36

A2.37

A2.38

Strategic Planning Research Unit

Policy 4 of Local Plan Part 1. The provenance of Core Policy 4a and its
derivation from the same figure and the same ageing statistical inputs and
projections as Core Policy 4 are a clear indication that its housing
requirement (apart from the Oxford allowance) is also out of date for
the purposes of assessing the 5 year housing land supply. (CD/10.21 my
emphasis)
This is a material difference in the planned approach to meeting Oxford’s unmet
needs between the Vale of White Horse (VOWH) and Cherwell District. | confirm
this through identifying why the circumstances for how the contribution towards
Oxford’s unmet needs in the Vale of White Horse are distinct from those in
Cherwell District.

In contrast to Cherwell district, an appropriate strategy for sustainable
development within the Vale of White Horse and part of the process of preparing
the Local Plan Part 1 for that authority was underpinned by the identification of
exceptional circumstances for the amendment of Green Belt boundaries. The
Part 2 Local Plan itself quotes paragraph 20 of the Local Plan Part 1 Inspector’s
Report as to why this makes allocations within the Part 1 Plan indistinguishable
from their relationship with Oxford’s unmet needs (CD/5.12).

Paragraph 26 of the VOWH Local Plan Inspector’s Report (CD/6.21) provides an
explanation for why the Plan’s strategy was considered to be soundly based
subject to recognition that this necessitated the review of Green Belt boundaries
to provide for the levels of growth proposed within the Abingdon-on-Thames and
Oxford Fringe Sub-Area in locations well-related to the city. Paragraph 26 of the
VOWH Part 1 Local Plan Inspector's Report further explains why adopting the
Plan on this basis and addressing in-part the proposed contribution towards
unmet needs that had been agreed subsequently would accord with speeding up
the delivery of housing consistent with the over-arching cross-boundary strategic
priorities arising from Oxford:

‘given these sites’ current Green Belt status, it seems to me highly
unlikely that planning permission would be granted for residential
development on them until they are deleted from the Green Belt through
adoption of this plan. Thus, whilst the plan as submitted does not provide
for all the unmet needs of Oxford which have been agreed should be
provided for in the Vale (with an assumed “start date” of 2021), its
adoption now would allow for some housing suitable to meet these needs
to come forward quickly. Delaying adoption of the plan would allow for it
to provide for all the unmet needs which have recently been agreed to be
appropriately accommodated in the Vale, but would inevitably also delay
the actual provision of houses to meet any of these needs.” (CD/6.21 —
Paragraph 26)

Paragraph 27 of the Inspector’'s Report explains why it would be appropriate in
the circumstances to consider a further review of Green Belt boundaries to
address remaining unmet needs. Paragraph 28 goes on to explain why, with this
background to plan-making, it was appropriate to incentivise that:

“if an adopted plan is not in place to cater for these housing needs
within two years of the adoption of this plan, the housing requirement
figure for the Vale will be a plan period total of the Vale’s own OAN plus
its agreed share of Oxford’s unmet needs. The rendering out of date of
relevant policies of the plan (in line with paragraph 49 of the NPPF) if a
five year supply of housing could not be demonstrated to cater for both
the Vale’s own and Oxford’s unmet housing needs will be a suitably
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strong, and thus sound, incentive for the Council to provide for its
agreed share of Oxford’s housing needs as soon as possible.” (CD/6.21
— Paragraph 28)

A2.39 Main Modifications corresponding to these conclusions result in the specific
provisions within Policy CP2 to facilitate rapid progress with the Part 2 Local Plan
(CD/5.12). More importantly, those same provisions correspond exactly with the
approach set out in Policy 4a, and followed in the Grove Appeal Decision, to treat
an agreed position on unmet needs as part of the overall housing requirement.
Plainly this only arises because of the starting point for provision and amendment
of Green Belt boundaries covered in-part through the Part 1 Local Plan.

A2.40 As specified under Table 2.1 of the VOWH Part 2 Local Plan (CD/5.12) this
process, following the approach outlined in Policy CP2, resulted in only one
further specific strategic allocation necessitating amendment of Green Belt
boundaries for land at Dalton Barracks in order to provide most sustainably for
Oxford’s unmet needs. Paragraph 36 of the Part 2 Local Plan Inspector's Report
explains how the process for identifying exceptional circumstances for further
Green Belt amendments was informed by the Part 1 Local Plan process:

“The NPPF makes clear that the essential characteristics of Green Belts
are their openness and their permanence and, once established, their
boundaries should only be altered in exceptional circumstances through
a local plan. Four alterations to the Green Belt were made through the
LPP1 to provide a range of housing allocations, but that plan envisaged
further alteration(s) might be necessary in the LPP2. The quantum of
additional housing now needed for Oxford City, and the locational
requirement for this to be closely connected to Oxford, amounts to
exceptional circumstances that justify the principle of one or more further
alterations to the Green Belt. There are some opportunities for allocations
in the Abingdon and Oxford Fringe sub area beyond the Green Belt and
these are made in the LPP2 (see Issue 4). However, these are limited in
extent and less well related to the City, which means they are only suited
fo meeting the housing needs of the Vale.” (CD/6.22)

A2.41 Itis further my view that national policy does not require an evaluative exercise
of the merits or disbenefits of either approach to establish the relevance of
policies to the requirement against which supply should be assessed.

A2.42 Within the VOWH Part 2 Local Plan this commits to delivering the 2,200 homes
within the Abingdon on Thames and Oxford Fringe Sub-Areas. Additional
allocations were made within this sub-area. However, the sites were not ring
fenced.

“2.15. The Vale is not seeking to ring fence allocations for the purposes
of addressing the agreed quantum of Oxford’s unmet need to be met
within the Vale. The unmet need is met by a combination of the Part 1
strategic allocations and the Part 2 additional allocations.” (CD/5.12)

The plan goes on to expand on their approach and justifications (paragraphs
2.16-2.18) noting, “It is the case that whilst the sites listed above are allocated
within the Part 1 plan with the primary intention of meeting the Vale’s own
objectively assessed need for housing, the sites are also well located to provide
for Oxford’s unmet housing need. Housing on these sites would be just as much
available to those people falling into the category of Oxford’s need as to those of
the Vale”. (CD/5.12 — Paragraph 2.18)
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Appendix

Oxfordshire Growth Deal:
Infrastructure Scheme List
Via:
futureoxfordshirepartnership.org

Appeal Ref: APP/C3105/W/24/3338211
LPA Ref: 23/00853/0OUT
On behalf of Cherwell District Council
Appeal Site: Land east of Warwick Road, Banbury, Oxfordshire
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Housing Requirement and Land Supply
APP/C3105/W/24/3338211

For and on Behalf of Cherwell District Council -
Appendix 4 to Mr Goodall’s Proof of Evidence

Strategic Planning Research Unit

Appendix 4

Proposed Transport and Works
Act Order for the Closure of
Yarnton Lane Level Crossing,
Sandy Lane Level Crossing and
Tackley Level Crossing as Part
of the Oxford Phase 2A
Enhancement Works.
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RN XXXX
AN Transport and Works Act Order Unit
Great Minster House
Department 33 Horseferry Road
London
for Transport SW1P 4DR
E-mail: transportinfrastructure@dft.gov.uk
XXXX L
Network Rail, Web Site: www.dft.gov.uk
XXXX Our Ref: TWA/2/2/0196
Temple Point _
Redcliffe Way 27 April 2023
Bristol
BS1 6NL
XXXX
Dear XXXX,

Transport and Works Act 1992 (“the 1992 Act”)
Transport and Works (Applications and Objections Procedure) (England and Wales)
Rules 2006 (as amended) (“the Applications Rules”)

Proposed Transport and Works Act Order for the Closure of Yarnton Lane Level
Crossing, Sandy Lane Level Crossing and Tackley Level Crossing as Part of the
Oxford Phase 2A Enhancement Works.

1. Thank you for your email and attached documents dated 16 February 2023, together
with your follow up emails dated 20 February and 27 February, in which you requested a
screening decision under rule 7 of the Applications Rules to determine whether an
Environmental Impact Assessment (“‘EIA”) is required in respect of your proposed
application for a Transport and Works Act Order associated with the proposed closure of
Sandy Lane Level Crossing, Yarnton Level Crossing & Tackley Level Crossing as part of
the Oxford Phase 2A Enhancement Works.

2. As set out in my letter of 31 March 2023 (attached as annex 1), the deadline for a
response to this request was extended to 28 April 2023 to allow more time for information
to be provided regarding the likely significant effects on Oxford Meadows SAC following the
response from Natural England dated 24 March 2023. Following your letter of 5 April 2023
Natural England provided a further response of 20 April 2023.

3. Based on the available information, including the responses from Consultees, the
Secretary of State considers that the proposals described in your request are a project of
a type mentioned in Annex Il to Directive 2011/92/EU of the European Parliament and of
the Council as amended by Directive 2014/52/EU. Having regard to the characteristics and
location of the project and the type and characteristics of potential impact, the Secretary of
State considers that this project will not have a likely significant effect on the environment.
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4. In accordance with rule 7(13) of the Applications Rules, the Secretary of State’s
screening decision is that an EIA is not required in association with the proposed closure
of Sandy Lane Level Crossing, Yarnton Level Crossing & Tackley Level Crossing as part
of the Oxford Phase 2A Enhancement Works.

5. In reaching this screening decision, the Secretary of State, under rule 7(8), has
consulted the bodies listed below and has considered their responses:
e Natural England
Environment Agency
Historic England
Cherwell District Council
Oxfordshire County Council
West Oxfordshire District Council.

6. Responses were received from Natural England, Historic England, Cherwell District
Council, Oxfordshire County Council and West Oxfordshire District Council. As stated
above, a further response from Natural England was provided on 20 April 2023. Copies of
the consultation responses are included with this letter, the contents of which should be
noted.

7. The Secretary of State did not receive a response to his consultation from the
Environment Agency. The Secretary of State would advise that you seek to engage with
the Environment Agency during the application process.

8. In reaching his screening decision, the Secretary of State has had regard to the
selection criteria referred to in rule 7(11) of the Applications Rules and has taken into
consideration the information within the documentation supplied for the screening opinion
request.

9. In accordance with rule 7(14) of the Applications Rules, the Secretary of State notes
the features of the proposed works and measures proposed to be taken in order to avoid
or prevent what might otherwise have been significant adverse effects on the environment
as set out in your screening request letter dated 10 February 2023.

10.  As acknowledged in your supporting documents an appropriate level of detail on the
scheme’s archaeological, drainage & flood risk assessment, and traffic impacts should be
submitted with any subsequent application for an order under the 1992 Act.

11.  The Secretary of State draws your attention to the comments made by Cherwell
District Council which raise potential visual impact beyond the application site which may
require appropriate mitigation. An appropriate level of detail on the scheme’s visual effects
and/or impacts on the landscape should be included with any subsequent application under
the 1992 Act.

12.  The Secretary of State also draws your attention to Natural England’s consultation
response dated 24 March 2023 and their advice regarding information that should be
provided with any application in relation to biodiversity, landscape and other environmental
information.
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Distribution

13.  Copies of this letter are being sent to those organisations which were consulted on
the request for a screening decision, as listed at the beginning of this letter.

14.  In accordance with Rule 7(15) a copy of this decision will be placed on our website
at: https://www.gov.uk/government/collections/twa-inspector-reports-and-decision-letters.

Yours sincerely,

XXXX
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Annex 1: The Secretary of State’s response to the applicant dated 31 March 2023

XXXX

) Transport and Works Act Order Unit
AT Department for Transport

A Great Minster House

Department 33 Horseferry Road

London

for Transport SW1P 4DR

XXXX
Network Rail,
XXXX

Temple Point .
Redcliffe Way Our Ref: TWA/2/2/0196

Bristol
BS1 6NL 31 March 2023

XXXX

Web Site: www.dft.gov.uk

Dear XXXX,

Transport and Works Act 1992 (“the 1992 Act”)
Transport and Works (Applications and Objections Procedure) (England and Wales) Rules 2006 (as
amended) (“the Application Rules”)

Proposed Transport and Works Act Order for the Closure of Yarnton Lane Level Crossing, Sandy
Lane Level Crossing and Tackley Level Crossing as Part of the Oxford Phase 2A Enhancement Works.

1. Thank you for your email and attached documents dated 16 February 2023, together with your follow
up emails dated 20 February and 27 February, in which you requested a screening decision under rule 7 of
the Application Rules to determine whether an Environmental Impact Assessment (“EIA”) is required in
respect of your proposed application for a Transport and Works Act Order associated with the proposed
closure of Sandy Lane Level Crossing, Yarnton Level Crossing & Tackley Level Crossing as part of the Oxford
Phase 2A Enhancement Works.

2. In accordance with rule 7(8) of the Application Rules, the Secretary of State has consulted with
Natural England. Natural England’s response, (reference 423139) dated 24 March 2023 is attached. The
response sets out that, based on the material supplied with the consultation, there are potential likely
significant effects on statutorily designated nature conservation sites or landscapes concerning the Oxford
Meadows Special Area of Conservation (SAC), and that further assessment is required.

3. In accordance with rule 7(6) of the Application Rules, the Secretary of State requests that you provide
any additional information in relation to the likely significant effects on Oxford Meadows SAC which would
address the points raised by Natural England in their response. The additional information should be
submitted in support of the EIA screening application by 14 April 2023. Further information or an update on
any discussions with Natural England would also be welcomed.

4. As a result of the above and in accordance with rule 7(13A) of the Application Rules, this letter should
be taken as a notification that under rule 26, the Secretary of State has decided that further time is required
to make a screening decision. The EIA screening deadline is therefore extended to 28 April 2023 to allow for
consideration of any additional information submitted.

Yours sincerely,

XXXX
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For and on Behalf of Cherwell District Council -
Appendix 5 to Mr Goodall’s Proof of Evidence
Local Lead-In Timeframes

APP/C3105/W/23/3331122
Strategic Planning Research Unit

Appendix 5

Local Lead-In Timeframes

Based on Table 39 of the December
2023 AMR

Appeal Ref: APP/C3105/W/24/3338211
LPA Ref: 23/00853/0UT
On behalf of Cherwell District Council
Appeal Site: Land east of Warwick Road, Banbury, Oxfordshire
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For and on Behalf of Cherwell District Council
Appendix 5 to Mr Goodall’s Proof of Evidence
Housing Requirement and Land Supply

APP/C3105/W/24/3338211 Strategic Planning Research Unit
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* Reflects estimated date of first completions following commencement
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BEDFORD / SDD / SPRU

4 Abbey Court, Fraser Road

Priory Business Park, Bedford. MK44 3WH
bedford@dlpconsultants.co.uk

01234 832 740

BRISTOL / SDD / SPRU

Broad Quay House (6th Floor)
Prince Street, Bristol. BS1 4DJ
bristol@dlpconsultants.co.uk
01179 058 850

EAST MIDLANDS

1 East Circus Street, Nottingham
NG1 5AF
nottingham@dlpconsultants.co.uk
01158 966 622

LEEDS

Princes Exchange

Princes Square, Leeds. LS1 4HY
leeds@dlpconsultants.co.uk
01132 805 808

LONDON

The Green House, 41-42 Clerkenwell Green
London. EC1R ODU
london@dlpconsultants.co.uk

0203761 5390

MILTON KEYNES

Midsummer Court, 314 Midsummer Boulevard
Milton Keynes. MK9 2UB
miltonkeynes@dlpconsultants.co.uk

01908 440 015

SHEFFIELD / SDD / SPRU
Ground Floor, V1 Velocity Village
Tenter Street, Sheffield. S1 4BY
sheffield@dlpconsultants.co.uk
0114 228 9190

RUGBY

18 Regent Place, Rugby, Warwickshire
CV21 2PN
rugby.enquiries@dlpconsultants.co.uk
01788 562 233
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e’ Chartered Town Planner
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