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1.1 I am Andy Bateson, and this Rebuttal has been prepared following sight of the Planning 
Proof of Evidence of Mr. David Bainbridge (submitted on behalf of the Appellant). 
 
Issue 1: Whether The Appeal Site Forms A Sustainable Location For Development 

 
Cherwell’s Spatial Strategy 

 
1.2 Mr Bainbridge’s evidence correctly identifies at Paragraph 4.6 that the spatial strategy for 

accommodating the development needs that arise in Cherwell District to 2031 is set out 
in Paragraph A.11 of the Cherwell Local Plan 2011-2031 [Dore Docs G1] and that away 
from the two main towns of Banbury and Bicester “the major single location for growth will 
be at the former RAF Upper Heyford base which will deliver 2,361 homes”.  In accordance 
with that approved spatial strategy, 1,075 dwellings were initially approved as a Stage 1 
development in the 2010 Secretary of State appeal decision [Core Docs N3], a further 
1,175 dwellings have been approved in accordance with the Policy Villages 5 Local Plan 
allocation as a Stage 2 development to Dorchester [Core Docs N10] and a further 120 
dwellings have recently been approved to Pye Homes on the remainder of the Policy 
Villages 5 allocation [Core Docs N11 and N13], i.e., a total of 2,370 dwellings.  Those 
consents collectively satisfy the spatial strategy under Policy BSC1 to accommodate 
10.3% of District needs between 2011-2031 at Heyford Park. 

 
1.3 Accommodating up to 230 more dwellings beyond the Policy Villages 5 allocation on 

greenfield land beyond the planned developed limits at Heyford Park, would result in 
Heyford Park accommodating some 2,600 dwellings, or 11.4% of District needs to 2031.  
Whilst the LPA does not oppose this development proposal on spatial strategy grounds, 
it would nonetheless represent a significant increase on the approved spatial strategy. 

 
1.4 As an isolated rural location that was ideal for its original use as an RAF and then a USAF 

nuclear airbase, the sustainability credentials of the new settlement of Heyford Park have 
had to be established from scratch, with essential new community and transport 
infrastructure accompanying phases of new residential and commercial development. 

 
1.5 In accordance with the S106 planning obligation agreements that accompany the planning 

consents referenced above, further necessary community and transport infrastructure 
improvements are planned to meet the essential needs of those developments already 
approved.  If approved, this new proposal would necessitate additional transport and 
community infrastructure to satisfy its own needs and be reliant on the phased provision 
by others of the outstanding previously approved infrastructure. 

 
1.6 Mr Bainbridge’s suggestion at Paragraph 4.14 that “it is important to progress planning 

applications to bolster such [5-year land] supply” overstates the role somewhat of the 
proposed 230 dwellings on this site.  The District already has a deliverable 5-year land 
supply, so it is neither essential nor important to allow a development that would be 
contrary to the Development Plan and otherwise unacceptable. 

 
1.7 In respect to Paragraph 4.16 of Mr Bainbridge’s Proof, the Officers who presented to 

Committee Members concluded, on balance, that harmful impacts would not in their 
opinion significantly and demonstrably outweigh the benefits of development and 
therefore recommended approval.  However, that conclusion was not agreed by Council 
Members, nor by me.  They and I maintain that for all the reasons specified in my Proof 
that the extent of harm does significantly and demonstrably outweigh the benefits and 
therefore this appeal should be dismissed. 

 
1.8 In accordance with NPPF guidance, the weight that should be attached at this very early 

stage of preparation to the draft Reg.18 Review Local Plan [Core Docs H1] is so limited 



that it is virtually nil.  It has only just been published for consultation and the Council has 
not yet had any opportunity of considering the well over a thousand representations 
received.  It is therefore inappropriate for Mr Bainbridge to suggest, as he does in 
Paragraph 4.17, that the proposed development “complies with the emerging spatial 
strategy for Cherwell District.” It is consistent with the Council’s draft Reg.18 document, 
which describes at paragraph 3.187 its assessment of new housing supply in the following 
terms: “We have more work to do to assess housing land availability and housing 
potential. Work so far has suggested that the following development options may be 
appropriate” and then lists at Table 7 eight potential sites for 4,615 dwellings, including 
‘1,235 South of Heyford Park’. 

 
Local Plan Policies Cited in Reasons for Refusal 

 
1.9 Insofar as site sustainability credentials are concerned, as referenced by Mr Bainbridge in 

Paragraph 4.22 of his Proof, the appeal site is located beyond the eastern edge of the 
planned developed limits of Heyford Park, on open agricultural land that is approximately 
1,600m from the village community centre and 1,900m from the village Primary School.  
The landscape and heritage harms coupled with the relative inaccessibility to the 
Community Centre and Primary School, render the appeal site an unsustainable location, 
in my opinion.  With respect to Paragraph 4.23, if the sustainability of Heyford Park 
increases over time as more planned development comes forward and brings with it 
accompanying community and transport infrastructure, then it should surely be through 
the review of the Local Plan that any further development is considered rather than 
through speculative development proposals such as this. 

 
1.10 At paragraph 4.26 of Mr Bainbridge’s Proof, he criticises the accessibility of approved 

development Parcel 23, which forms part of the Stage 2 development approved under 
permission 18/00825/HYBRID and suggest that the site is even less sustainable than the 
appeal site because it is 300m further away from village facilities.  However, Mr Bainbridge 
fails to acknowledge that Parcel 23 comprises redundant brownfield land (the Southern 
Bomb Stores) within the previously developed area of the former airbase. 

 
1.11 At Paragraph 4.31 Mr Bainbridge quotes Paragraph 5.2.39 from the Council’s Review 

Local Plan background paper: The Interim Sustainability Appraisal [Core Docs H5] and 
specifically highlights that “there is potentially an opportunity for further growth” but that is 
predicated by the statement in the final sentence that reads: “securing transport 
infrastructure upgrades, and better alignment with transport objectives more 
generally, is a prerequisite for further growth.”  It is on that basis that the comparative 
sustainability credentials of this appeal site and other potential development sites would 
be more appropriately considered as part of the Local Plan review process. 

 
1.12 With respect to Table 2 of Mr Bainbridge’s Proof, he claims neutral compliance with regard 

to physical and environmental constraints under what is described as limb 2 of Policy 
ESD1 but that assessment of neutrality is only achieved by excluding from such an 
assessment the fact that the appeal site is greenfield land that is prominent in its 
landscape surroundings and affects the heritage setting of RAF Upper Heyford 
Conservation Area, i.e., it is not compliant and there is conflict. 

 
1.13 The semantic arguments put forward by Mr Bainbridge in paragraphs 4.39-4.40 of his 

Proof do not overcome the simple fact that the appeal proposal does not accord with 
Policy Villages 5, as acknowledged in paragraph 4.38. 

 
1.14 With respect to Saved Policy C8 and paragraphs 4.41-4.46 of Mr Bainbridge’s Proof, 

whilst the appeal site abuts planned new developments on two sides the other two sides 
abut open countryside, which the appeal site forms part of and is separated from the areas 



to be developed by firm physical features.  The appeal site is rural in character with open 
views afforded across it and as such this proposed development would comprise sporadic 
(i.e., scattered or isolated) development in the open countryside. 

 
1.15 With respect to Saved Policy C30, the proposed housing development on the appeal site 

would not be compatible with the appearance, character, layout, scale and density of 
existing dwellings in the vicinity because there are no existing houses in the vicinity.  It is 
a sporadic open countryside site whose appearance and character is rural not residential. 

 
1.16 Policy H18, which is referenced in paragraphs 4.50-4.61 of Mr Bainbridge’s Proof is a 

saved policy that forms part of the District’s Development Plan.  Whilst it may be old, its 
aim to ‘protect the countryside’ is nevertheless consistent with up-to-date NPPF policy, 
which states in paragraph 174 b) that planning policies and decisions should recognise 
“the intrinsic character and beauty of the countryside…”.  The Appellant and LPA clearly 
have contradictory opinions as to whether the proposed development “enhances the 
countryside” but the LPA maintains that the landscaping proposed would serve only to 
mitigate harmful impacts, rather than enhancing the intrinsic character and beauty of the 
countryside.  Whether intended or not, the LPA agrees with the last sentence of paragraph 
4.56 of Mr Bainbridge’s Proof; the proposed development would result in an abrupt 
transition between residential development and surrounding open farmland to the east of 
Chilgrove Drive and south of Camp Road, which Local Plan paragraph B.250 that 
accompanies Policy ESD13 seeks to avoid. 

 
1.17 Unlike at the recent Finmere appeal decision [Core Docs M20], which is referenced at 

paragraphs 4.59, 4.64 and 4.66 of Mr Bainbridge’s Proof, Heyford Park already has 
approval and a deliverable supply of 643 new dwellings between 2022-2040 and a 
developable supply of 1,103 dwellings by 2040. Those permitted dwellings are consistent 
with adopted Development Plan and national planning policies and they will enhance and 
maintain the vitality of Heyford Park without any need for a non-compliant proposals for 
up to 230 more dwellings. 

 
1.18 In respect to Mr. Bainbridge’s evidence concerning policy PSD1, as set out in paragraphs 

4.70-4.74 of his Proof, I agree that the policy is consistent with NPPF Paragraph 11, and 
I reiterate that the appeal site is not a Development Plan allocation and is thus non-
compliant.  Also, by virtue of its harmful landscape and heritage impacts, it cannot be 
considered in accordance with the Development Plan when read as a whole or with the 
NPPF in terms of any balance of beneficial and harmful impacts.  The fall-back suggestion 
made at paragraph 4.72 of Mr Bainbridge’s Proof that the District cannot demonstrate a 
deliverable 5-year housing land supply has been refuted in detail in Mr Goodall’s Proof of 
Evidence.  Put simply in summary, the tilted balance is not engaged. 

 
1.19 Mine and the Council’s concern, which was shared by the Inspector in the Tappers Farm 

Appeal [Core Docs M14], is that, at some point, there is the danger of harm being caused 
to the environment by building in more sensitive places when not required, and that 
Heyford Park is, presently, shouldering a substantial proportion of Cherwell District’s rural 
development need, potentially disproportionately so if this appeal were to be allowed, 
particularly without necessary supporting infrastructure. 

 
1.20 The Appellant has chosen, by additions to Table M in the Core Documents list, to 

reference numerous appeal decisions and court judgements (50 in all, including 31 outside 
of Cherwell District). I would add that those decisions referenced in Cherwell District were 
mostly (15 of the 19) granted at a time when less development had taken place in the 
Category A villages, than in the year 2023 and those decision letters should be read with 
that context in mind. 



Finmere Appeal: APP/C3105/W/22/3309489 - Land North of Banbury Road, 
Finmere, MK18 4BW; and 
Chinnor Appeal: APP/Q3115/W/23/3323268 – Land West of Thame Road, Chinnor 

 

1.21 I also append to this Rebuttal two further appeal decisions (issued on the 31st October 
2023 and 14th November 2023). The first, at Finmere in Cherwell District, supports the 
Council’s view about scale needing to be appropriate to the size of the settlement. Whilst 
Finmere is a much smaller Category A village than Policy Villages 5 settlement of Heyford 
Park, with far fewer facilities, the Inspector, in reaching his conclusion to dismiss that 
appeal, noted (in paragraph 12 of his decision letter -see [Core Docs M16 and Appendix 
CDC1] that CDC has an existing five-year housing land supply and that any suggested 
shortfall in housing provision at the end of the local plan period in 2031 “is most relevant 
to the towns because the focus of the Local Plan’s larger housing allocations and have 
better access to employment, as well as to services and transport options.” The second, 
on the edge of Chinnor, in South Oxfordshire District, sets out the relative weights that the 
Inspector afforded to various beneficial and harmful impacts resulting from development 
in circumstances when the LPA (South Oxfordshire District) could only demonstrate a 
3.49-year supply of housing land, unlike the position here in Cherwell, where we can 
demonstrate a deliverable district supply in excess of five years [Core Docs M56 (?) and 
Appendix CDC2]. 

 
 

Issue 2: Development Effect On The Landscape & Local Character 
 
2.1 Mr Bainbridge’s evidence cross references at paragraph 4.80 the landscape evidence 

submitted by Mrs Wendy Lancaster of Tyler Grange on behalf of the Appellant.  It 
concludes that the proposed development would not, in her opinion, have unacceptable 
effects on the local landscape or views.  That conclusion is derived from the Appellant’s 
intention to retain existing green infrastructure and supplement it with new landscaped 
areas of public open space coupled with the fact that none of the landscape views 
available across the appeal site have been previously identified as important in the 
Neighbourhood Plan [Dore Docs G4] and a perception that the appeal proposal would 
constitute a logical extension to Heyford Park by virtue that it would abut built or planned 
built development on two sides and would be separated from surrounding open 
countryside on the other two sides by Chilgrove Drive to the east and Camp Road to the 
south. 

 
2.2 I have already addressed those matters in the Council’s Landscape Proof, so I will not 

repeat them here. 
 
2.3 With regard to the first limb of Policy ESD13, as referenced by Mr Bainbridge at paragraph 

4.83, it requires that opportunities are “sought to secure the enhancement of the character 
and appearance of the landscape, particularly in urban fringe locations, through the 
restoration, management and enhancement of existing landscape, features or habitats…”. 
The retention and enhancement of some landscape features, including the wetland 
corridor along the western side of the appeal site would not of itself represent an 
enhancement of the character and appearance of the appeal site landscape or 
surroundings.  It would constitute no more than would normally be required by way of 
essential mitigation to any residential development proposal.  The construction of up to 
230 dwellings across a large proportion of the appeal site would result in the permanent 
loss of open countryside that affords views across which contribute significantly to the 
character of Heyford Park and its rural setting. 

 
2.4 The gentle transition that is currently afforded between the wider open countryside, the 

immediate rural hinterland, and the developed form of Heyford Park as one approaches 



Heyford Park from the east would be replaced by a much harsher and abrupt transition to 
a modern residential estate extending almost to the very edges of Chilgrove Drive and 
Camp Road, as well as to parts of southern boundary of the RAF Upper Heyford 
Conservation Area.  This would not represent compliance with the first limb to Policy 
ESD13. 

 
2.5 With respect to the six criteria referenced in the second limb to Policy ESD13 and in Table 

4 to Mr Bainbridge’s evidence at paragraph 4.84, I comment as follows.  Mrs Lancaster’s 
evidence at paragraph 6.16 in respect to criterion 1 concludes that the appeal scheme 
would not ‘cause undue visual intrusion into the open countryside’, especially when 
considered in conjunction with the surrounding consented schemes.  That conclusion is 
primarily based on the separation of the appeal site from the wider open countryside to 
the east and south by the highways of Chilgrove Drive and Camp Road and the hedgerows 
alongside them both.  In practice, however, both roads are single carriageway rural lanes 
that afford repeated unrestricted views of open fields through the various gaps in the 
roadside hedgerows, including three such views into and across the appeal site.  The 
approved Policy Villages 5 development to the west does not surround the appeal site 
and it is far more self-contained and separated from the open countryside by virtue of 
existing built form on three sides, a continuous mature hedgerow all along Camp Road 
with no gaps and also a substantial hedgerow and drainage ditch separating that land on 
its eastern side from this appeal site.  The conclusion reached by Mrs Lancaster that this 
appeal proposal would be compliant with the first criterion is therefore unsoundly based 
and harm would be caused. 

 
2.6 The second criterion to limb 2 of Policy ESD13 references ‘undue harm to important 

natural landscape features and topography’ and Mrs Lancaster references this at 
paragraph 6.16 of her Proof.  She concludes that residential development of the appeal 
site would again be compliant with the criterion by virtue of the retention of existing 
landscape features and the supplement of additional landscape planting. However, the 
open setting of the site and the transition it provides between the wider open countryside 
to the east and the developed areas of Heyford Park to the west would be permanently 
lost and replaced by an abrupt developed edge of suburban housing. The appeal site’s 
natural landscape form and rural openness is important to the appearance, character and 
setting to Heyford Park and Mrs Lancaster’s conclusion in this regard is therefore 
unsoundly based as undue harm would be caused. 

 
2.7 Mrs Lancaster’s conclusion that the third criterion to the second limb of Policy ESD13 

would be compliant with only neutral impact is more supportable on the basis that the 
appeal proposals would be broadly consistent with what is being proposed on the land to 
the west. It would not, however by consistent with the character of what currently exists to 
the north, east or south.  As is rightly pointed out, any development of what is currently an 
undeveloped field would inevitably have some impact on character but the extent of that 
impact could be mitigated through appropriate landscaping.  My personal conclusion 
would be that a minor adverse impact would result rather than a neutral one. 

 
2.8 With respect to ESD13 criterion 4, it is common ground between the parties that the appeal 

site does not contain ‘areas judged to have a high level of tranquillity’, so in this respect, 
there is agreed compliance and no harm.  I therefore agree with the conclusion reached 
in paragraph 5.16 of Mrs Lancaster’s Proof. 

 
2.9 However, with respect to criterion 5 to the second limb of Policy ESD13 there remains 

disagreement between the parties.  As mentioned above, the appeal site forms an 
important transition area in mine and the Council’s opinion between the wider open 
countryside to one side and the developed form of Heyford Park to the other.  Views are 
afforded across the appeal site to the visual setting of non-designated heritage assets on 



the southern edge of RAF Upper Heyford Conservation Area around the southern bomb 
stores and to landscape features along Ley Farm Ditch, around Letchmere Farm and 
along the southern boundary to the Conservation Area. Those would be lost as a 
consequence of development and as such, the appeal proposal would not be compliant, 
and harm would be caused, contrary to the conclusion reached at paragraph 6.17 of Mrs 
Lancaster’s Proof. 

 
2.10 In respect to the sixth and final criterion to the second limb of Policy ESD13, Mrs 

Lancaster’s conclusion in paragraph 6.18 that the appeal proposal would be compliant, 
and no harm would be caused is once again unsound, in my opinion.  Whilst the appeal 
site is not designated for its heritage value and does not form part of the Conservation 
Area to the north, the undeveloped landscape nature of the appeal site does nevertheless 
contribute to the open setting of the adjacent heritage asset, which is characterised in 
large part by its openness.  Unrestricted views are afforded, particularly in winter months 
across the appeal site into and out from parts of the Conservation Area where Hardened 
Aircraft Shelters and Bomb Store Structures feature prominently.  In such circumstances, 
residential development of the appeal site must, in my opinion, cause some degree of 
harm in respect to the historic value of the landscape. 

 
2.11 With respect to saved Policy C33 and paragraphs 6.7 and 6.8 of Mrs Lancaster’s Proof, I 

accept that various Core Documents deemed the Hardened Aircraft Shelters (HAS’s) 
within the Conservation Area to be detrimental to landscape views.  However, in my 
humble opinion, those HAS’s are nevertheless prominent features that are now 
characteristic of the local landscape and the Cold War heritage of the former airbase.  The 
general openness and wide separation between buildings on the former airbase is a 
fundamental character of the Conservation Area and the undeveloped rural nature of the 
appeal site with views across to the Conservation Area complements that character and 
appearance. As such, the appeal site in mine and the LPA’s opinion constitutes an 
important gap of undeveloped land. 

 
 

Issue 3: Development Effect on Heritage Assets 
 
3.1 The Council’s evidence in this regard is set out in detail in the Proof of evidence from Dr 

Nicholas Doggett [Core Docs E20] and contrary to Mr Copp’s evidence [Core Docs E15] 
he and the LPA conclude that there will inevitably be some degree of harm, which Dr 
Doggett concludes at paragraph 3.28 “falls at the mid level of ‘less than substantial harm’ 
as that term is defined and used in the NPPF and NPPG.” 

 
3.2 For the Appellant’s witness Mr Copp to conclude that the development of up to 230 

dwellings immediately alongside the southern edge of the Conservation Area would have 
no impact whatsoever appears unsound, particularly when he accepts that the appeal site 
does form part of the setting of the RAF Upper Heyford Conservation Area, agrees that 
the setting is generally rural and accepts that the appeal site permits some views into the 
Conservation Area and thus is contradicted by Dr Doggett.  The Inspector will clearly have 
to make an informed judgement of their own in this respect. 

 
3.3 Insofar as compliance with the seventeen criteria listed at Policy ESD15 of the Local Plan 

are concerned, as referenced in Table 5 under paragraph 4.100 of Mr Bainbridge’s Proof, 
I comment as follows below. 

 
3.4 In respect to the first four criteria, I accept that as this is an outline proposal with only the 

description of development and means of access to be determined at this stage, I accept 
the conclusion that the scheme is potentially capable of being made compliant with these 
criteria. However, for reasons previously described Mrs Lancaster’s conclusions that the 



overall effect of development would be to achieve a ‘minor beneficial’ impact on the local 
landscape and would not adversely affect local topography are not agreed. 

 
3.5 For reasons set out in detail in Dr Doggett’s Proof and summarised in my own evidence, 

the appeal development would not conserve, sustain or enhance designated and non-
designated ‘heritage assets’.  The proposals would introduce suburban residential 
development to within approximately 10-11m of the edge of the Conservation Area where 
there has never previously been any built form and that proximity and form would 
adversely affect the setting of the nearby heritage assets. Consequently, there would be 
non-compliance and there would be conflict with the fifth criterion of this policy as well as 
with paragraphs 202 and 203 of the NPPF. 

 
3.6 With respect to the criteria 6-17, I once again accept that as this is an outline proposal 

with only the description of development and means of access to be determined at this 
stage, I accept the conclusion that the scheme is potentially capable of being made 
compliant with these criteria at Reserved Matters stage in the event that the appeal was 
successful and outline permission were granted. 

 
3.7 With respect to made Neighbourhood Plan policy PD4 (paragraphs 4.102-4.103 of Mr 

Bainbridge’s Proof), my evidence and that of Dr Doggett is that there would be significant 
harm caused to the setting of heritage assets and the extent of that harm would amount 
to the mid-range of ‘less than substantial’. Overall, my balance of beneficial and harmful 
impacts concludes that harm would outweigh benefits and therefore there would be non-
compliance with Policy PD4. 

 
3.8 Similarly in respect to paragraphs 4.104-4.107 of Mr Bainbridge’s Proof, I have concluded 

that there would be landscape harm and conflict with saved Policy C33. 
 
3.9 The balancing of beneficial and harmful impacts as referenced in paragraph 4.113 and in 

Section 7 of Mr Bainbridge’s Proof has been addressed in my own Proof, so will not be 
repeated. Suffice to say there are clear disagreements between the conclusions of Mr 
Bainbridge and myself in this respect. 

 
 

Issue 4: Whether Development Makes Appropriate Provision For Infrastructure & 
Transport Mitigation 

 
4.1 Paragraphs 4.119 – 4.121 in Mr Bainbridge’s Proof address this issue.  At the time of 

writing this Rebuttal, no final draft S106 had yet been agreed with the Appellant, so the 
Council’s second Reason for Refusal (RfR) is currently maintained. 

 
4.2. However, the LPA is continuing to work proactively with the Appellant and all other 

relevant parties in the hope that agreement can ultimately be agreed, and this second RfR 
can fall away.  This matter will be confirmed in due course, hopefully before the start of 
the Inquiry, on 5th December. 

 
 

Issue 5: Whether A Five-Year Housing Land Supply Can Be Demonstrated 
 
5.2 As confirmed in Jon Goodall’s Five-Year Housing Land Supply (5YHLS) Proof of 

Evidence, the Council has five years of housing land supply, and its calculations are 
consistent with the NPPF. 

 
5.3 The adoption of the Partial Review provides a clear distinction between two spatial 

strategies: one for the Cherwell District; and the other for the City of Oxford. 



 
5.4 Policy PR12a of the Partial Review is very clear on this point.  Policy PR12b also sets out 

the mechanism for assessing applications to meet Oxford’s unmet need that are not on 
allocated sites.  Part 1 of that policy has not been triggered.  In fact, several of the other 
criteria of this policy will also not be met through this appeal proposal, including the 
provision of 50% affordable housing and the delivery of key supporting infrastructure.  For 
completeness, it fails to comply with criteria 1 to 6 (b) of this policy, which only allows 
development on unallocated land if: 

 
1. Cherwell District Council has taken a formal decision that additional land beyond that 

allocated in the Partial Review is required to ensure the requisite housing supply. 

2. The proposed developments comply with Policy PR1. 

3. 50% of the homes are provided as affordable housing as defined by the National 
Planning Policy Framework. 

4. The site has been identified in the Council’s Housing and Economic Land Availability 
Assessment as a developable site. 

5. That prior consultation has been undertaken with the local community in a form to be 
agreed with the Council and the proposed development has the demonstrable support 
of the local community. 

6. The application is supported by: 

(a) A comprehensive Development Brief and place shaping principles for the entire site 
to be agreed in advance by the Council in consultation with Oxfordshire County 
Council and Oxford City Council. 

(b) A Delivery Plan demonstrating how the implementation and phasing of the 
development shall be secured comprehensively and how individual development 
parcels, including the provision of supporting infrastructure, will be delivered. The 
Delivery Plan shall include a start date for development, demonstration of how the 
development would be completed by 2031 and a programme showing how the site 
will contribute towards maintaining a five-year supply of housing. 

 
5.5 I note in bullet point 8 of paragraph 4.122 of Mr. Bainbridge’s Proof of Evidence, reference 

is made to paragraphs 61 and 66 of the NPPF. These paragraphs relate to plan making 
and not decision taking. 

 
5.6 Moreover, those paragraphs do not negate the validity of the current adopted development 

plan policies which are up to date. In particular, the Partial Review LP which is only 3 
years old. 

 
5.7 Therefore, Mr. Bainbridge’s conclusion that the two housing land supply calculations 

should be artificially fused together is contrary to the conclusions of the Planning Inspector 
who conducted the Partial Review Examination in Public in 2020, and the adopted Partial 
Review Plan itself. 

 
5.8 On the one hand, Mr. Bainbridge is stating that the Plan’s strategic housing policies are 

over 5 years old and, on the other hand, he is alleging that the Council’s 5YHLS should 
be reduced to well below 5 years because of a 3 year old plan (the Partial Review LP), 
whilst simultaneously not satisfying those policies: the logical extension of Mr. 
Bainbridge’s argument is that this Appeal site should be expected to deliver the Partial 
Review sites requirement of 50% affordable housing along with significant supporting 
infrastructure, which the appeal scheme is not doing. These requirements are not being 
proposed because they don’t apply to development in Heyford Park. 

 



5.9 I also note in paragraph 4.16 of Mr. Bainbridge’s Proof that the appeal scheme, quoting 
the Council’s Committee report, “would relate well to surrounding development and would 
result in a natural rounding off.”  However, I respectfully disagree with that view and would 
like to draw the Inspector’s attention to the scale of site allocation PR7(b) in the Partial 
Review Local Plan at Kidlington whilst noting that all the PR sites have been designed to 
help meet Oxford’s unmet need and supporting infrastructure. 

 
5.10 PR7(b) proposes 120 houses on 5.5 ha of land (the residential area) next to Kidlington, 

on the edge of Oxford. This appeal site is for up to 230 houses on approximately 11.69ha 
(the residential area) outside the confines of Heyford Park, a significantly smaller village 
than Kidlington. For ease of reference, a table of PR site locations and housing numbers 
is set out below. 

 
Area   Policy/Site      No. of Homes 

North Oxford Policy PR6a - Land East of Oxford Road          690 
Policy PR6b - Land West of Oxford Road          670 
Policy PR6c - Land at Frieze Farm (reserved 
site – for replacement Golf Course)               0 

Kidlington Policy PR7a - Land South East of Kidlington          430 
Policy PR7b - Land at Stratfield Farm          120 

Begbroke Policy PR8 - Land East of the A44         1950 
Yarnton  Policy PR9 - Land West of Yarnton           540 

 

5.11 For further context, the policy requirements of PR7b include: 

• The provision of 50% of the homes as affordable housing as defined by the 
National Planning Policy Framework. 

• Land and proportionate financial contributions to secure a foot, cycle and 
wheelchair accessible bridge over the Oxford Canal to enable the site to be 
connected to the allocated site to the east of the A44 (policy PR8). 

• Provision for required emergency services infrastructure. 

• The provision of facilities for play areas and allotments to adopted standards 
within the developable area and contributions for off-site formal sports provision. 

• The improvement, extension and protection of the existing orchard marked on 
the inset Policies Map for community benefit. 

• Creation of a nature conservation area on 5.3 hectares of land as shown on the 
inset Policies Map, incorporating the community orchard and with the opportunity 
to connect to and extend Stratfield Brake District Wildlife Site. 

• A new public bridleway/green link suitable for all-weather cycling and connecting 
Land at Stratfield Farm with Land East of the A44 (PR8) across the Oxford 
Canal, and key facilities on the A4165 including proposed sporting facilities at 
Land at South East Kidlington (PR7a) and Oxford Parkway. 

 
5.12 By contrast, there is no Local Plan 2015 policy that requires development at Heyford Park 

to provide the same amount of affordable housing or supporting infrastructure as this 
Kidlington PR7b site, because this scale of development is not anticipated/planned for in 
Heyford Park, nor is development here expected to help meet Oxford’s unmet need. 

 
5.13 Several passages in Mr Bainbridge Proof of Evidence make reference to the Council’s 

published position of 0.2 Oxford’s unmet need land supply, including bullet point 17 of 
paragraph 4.122 which states: “CDC can only demonstrate a 0.2-year supply against the 
requirement to meet Oxford’s unmet need”. 

 



5.14 However, this 0.2 figure is not the full story. Whilst it is correct that the Council’s published 
position is 0.2 years, it is not the case that there is inactivity on the Partial Review (PR) 
sites.  Those PR site allocations are in the adopted Plan and the emerging Local Plan 
Review, and they are moving forward through: 

• Resolutions to grant permissions; 

• Live applications; 

• Pre application advice; and 

• Detailed discussions with landowners. 
 
5.15 Moreover, the Levelling Up and Regeneration Act seeks to empower communities and 

provide certainty, giving them confidence that the planning system is fair and equitable 
and that it’s worth doing plan-making with the result that communities will support planned 
development.  The appeal scheme, if allowed, would have the opposite effect. 

 
5.16 Lastly, I also respectively disagree with bullet points 18-20 of paragraph 4.122 of Mr. 

Bainbridge’s Proof.  The Planning Inspector examining the Partial Review Local Plan 
concluded that the site Southeast of Woodstock (ex-PR10) was too far from Oxford to 
meet its unmet need.  So, while a geographical area is not defined on a map, any site 
further than Woodstock (9km) would also be too far from Oxford to meet its unmet need.  
Heyford Park is approximately 21km north of Oxford.  In reality, in order for other sites to 
address the “significant shortfall in the 5YHLS for Oxford’s unmet housing need” additional 
land would need to be released from the Green Belt surrounding Oxford. 

 
 

Issue 6: The Overall Planning Balance 
 
6.1 The balancing of beneficial and harmful impacts as referenced in Section 7 of Mr 

Bainbridge’s Proof has been addressed in my own Proof, so will not be repeated here. 
Suffice to say there are clear disagreements between the conclusions of Mr Bainbridge 
and myself in this respect. 

 
6.2 However, the balancing conclusions reached recently by Inspector Rose in the Chinnor 

appeal (Appendix CDC2) at paragraphs 168-195 of his decision letter lend credence, in 
my humble opinion to the balancing conclusions I have reached in my judgement. 

 
 

Declaration 

 

7.1 The evidence I have prepared and provided for this appeal is true and has been prepared 
in accordance with the guidance of the appropriate professional institutions. I confirm that 
the opinions expressed are my true and professional opinions. 

 

  



Appendix CDC 1 
Appeal Decision 

Appeal Ref: APP/C3105/W/22/3309489 
Land north of Banbury Road, Finmere, MK18 4BW 

 

 



 



 



 



Appendix CDC 2 
Appeal Decision 

Appeal Ref: APP/Q3115/W/23/3323268 
Land at Chinnor 

 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 


