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1 Introduction 

 This Planning Statement of Case (PSoC) is written in support of an appeal against the 
decision of Cherwell District Council (CDC) to refuse an application (no. 
19/00963/OUT) for outline planning permission for the erection of up to 40 dwellings 
(all matters reserved other than access) on land north of Berry Hill Road, Adderbury.  

  

Planning Background   

 The application was a resubmission of application 17/02394/OUT which was 
submitted in November 2017 and was originally for outline permission for up to 60No. 
dwellings (all matters reserved other than access) 1.  The description of development 
was amended during the application process following discussions with the LPA; it 
confirmed the proposals were for up to 55 dwellings (all matters reserved other than 
access) 2.   

 

 Application 17/02394/OUT was recommended for refusal by Officers at the Committee 
Meeting in May 2018 3.  Members decided to follow the recommendation and the 
application was refused 4 on 25/05/2018.   

 

 An appeal (Ref: 3216992) was submitted in November 2018.  The appeal was due to 
be considered by way of a Public Inquiry but was withdrawn in June 2019.   

 

 Application 19/00963/OUT was submitted on 24/05/2019 and initially sought outline 
permission for up to 55 dwellings (all matters reserved other than access).  The 
applicant and LPA met on 26/06/2019 to discuss the resubmission and it was agreed 
that the description of development could be amended to reduce the amount of 
development to up to 40 dwellings.  The Appellant reduced the amount of development 
to respond positively to CDC concerns on application 17/02394/OUT.  The updated 
Design and Access Statement 5 sets out how the scheme evolved during the 
application processes, revealing and enhancing views of St Marys Church, providing 
additional on-site public open space in response to an identified shortfall and creating 
a soft transition to the open countryside to the east.       

 

 
1 Appendix 1: Application 17/02394/OUT - Original Masterplan  
2 Appendix 2: Application 17/02394/OUT - Revised Masterplan  
3 Appendix 3: Application 17/02394/OUT - Committee Report  
4 Appendix 4: Application 17/02394/OUT - Decision Notice  
5 Appendix 5: Updated Design and Access Statement (not provided to LPA during application process)  
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 It was also agreed that the resubmission package would be updated to reflect the 
amended description of development and that the applicant and LPA would work 
proactively to reduce the reasons for refusal.      

 

 The majority of the revised resubmission package was forwarded to the LPA on 
09/10/2019.  It was confirmed that the Planning Statement would follow the publication 
of a decision on a relevant appeal (Ref: 3222428) relating to land off Oxford Road, 
Bodicote.  Hollins Strategic Land was appellant for the Bodicote appeal6 which was 
allowed on 30/10/2019 and the Planning Statement was submitted to the LPA on 
30/10/2019.   

 

 Relevant correspondence was exchanged between the LPA and HSL during the 
remainder of the application process 7.  This included the submission of illustrative 
visualisations of the proposed development 8 on 08/01/2020 to respond positively to 
comments made by Historic England (HE)9.  HE had previously provided the LPA with 
consultee comments on 06/11/2019 10, which stated:  

As with earlier versions of this scheme, indicative layout and supporting 
information acknowledges and establishes the importance of views of the 
church from Berry Hill Road, which is welcomed and we also acknowledge 
that allowing public access to proposed green space in the north of the site 
would enable new, clear views of the church, which would allow for a better 
appreciation of this building within the landscape. However, the reduction in 
dwelling numbers and amended layout do not fully address our concerns 
regarding this application.  The amended masterplan suggests 1 channelled 
view of the church from the access point to the western end of the proposed 
estate (pedestrian) and along the estate road but the separation gap 
between dwellings appears too close to ensure that these views are clear.  
Furthermore, the views are over landscaped areas or front gardens, which 
would potentially be planted with trees or filled with paraphernalia, and 
provides little certainty of views being maintained over the long term. Along 
the eastern side of the development, however, the indicative plan shows 
fewer houses and greater scope for maintained views towards St Mary’s 
church, which is welcomed.  
 
This proposal’s indicative layout show adjustments which could result in 
improved views of the church from Berry Hill Road and that views from within 
the site could be enhanced through increased public accessibility. However, 
we recommend that in order to minimise the harm to the significance of the 
church the layout of the scheme could be further improved, to provide a 

 
6 See Appendix 22 
7 Appendix 6: Application 19/00963/OUT  - Relevant Correspondence  
8 Appendix 7: Application 19/00963/OUT  - Illustrative Visualisations  
9 No visualisations had been submitted previously  
10 Appendix 8: HE Consultation comment 
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sufficiently broad and permanent view from Berry Hill Road towards St 
Mary’s at the western end of the development.  

 

 The submitted visualisations demonstrated that beneficial views could be provided and 
resulted in HE advising the LPA that an appropriate development could be achieved 
at Reserved Matters stage.   

 

 Neither the visualisations nor the HE advice was received by the LPA in time to inform 
the Committee Report 11 but was reported verbally at the Committee Meeting on 
16/01/2020.  The Planning Officer stated HE “have advised that it appears from the 
indicative plans and layouts that there is a possible proposal that could address their 
heritage concerns and achieve improved views of the church and publicly accessible 
public open space”.   The Planning Officer continued to state the following:  

So in response to that I had a conservation with HE this afternoon and they’ve 
confirmed that their concerns primarily relate to the fact that the site is in outline 
and therefore there is a lack of clarity regarding the ability to achieve views 
towards the Church of St Mary’s.  They’ve confirmed that there are no serious 
concerns regarding the principle of development on the site in heritage terms 
but more so in relation to how a development could be accommodated meaning 
it is possible that a scheme could be achieved without causing harm necessarily 
on heritage grounds.  So on this basis, and notwithstanding what’s written in 
the report and the conclusions reached there, officers do recommend an update 
to the wording of reason for refusal number two to remove the wording stating 
that it would also result in less than substantial harm to the setting of the Church 
of St Mary’s and harm stemming from the proposals is not considered to be 
outweighed by public benefits.  So it would leave reason for refusal two as 
drafted but remove that specific wording.  We advise that that should be deleted 
on the basis that we don’t think that would be a strong argument to defend at 
appeal given Historic England’s position. 12        

 

 Having provided this verbal update, the formally resolved position of the LPA was that 
there was no heritage reason for refusal.  Officers recommended that the application 
be refused for three reasons and Members followed the recommendation.  The 
application was refused on 20/01/202013.   

 

 
11 Appendix 9: Application 19/00963/OUT - Committee Report  
12 Source: Planning Committee webcast 

13 Appendix 10: Decision Notice 
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Reasons for Refusal   

 The application was refused for the following reasons:  

1. The development proposed, by reason of its scale and siting beyond the built 
up limits of the village, in open countryside and taking into account the number 
of dwellings already permitted in Adderbury, with no further development 
identified through the Adderbury Neighbourhood Plan 2014-2031, is considered 
to be unnecessary, undesirable and unsustainable development. The site itself 
is in an unsustainable location on the edge of the village, distant from local 
services and facilities and would result in a development where future occupiers 
would be highly reliant on the private car for day to day needs. The proposal is 
therefore unacceptable in principle and contrary to Policies ESD1, BSC1, SLE4 
and Villages 2 of the Cherwell Local Plan (2011-2031) Part 1, Saved Policy H18 
of the Cherwell Local Plan 1996 and Government guidance contained within the 
National Planning Policy Framework. 

 

2. The development proposed, by virtue of its poorly integrated relationship with 
existing built development, its extension beyond the built limits of the village 
(beyond the Adderbury Settlement Boundary as defined in the Adderbury 
Neighbourhood Plan 2014 - 2031) causing significant urbanisation and its visual 
impact on the rural character, appearance of the locality and local settlement 
pattern, would cause unacceptable harm to the character and appearance of 
the area and the rural setting of the village and would fail to reinforce local 
distinctiveness. The proposal is therefore contrary to Policies ESD13, ESD15 
and Villages 2 of the Cherwell Local Plan (2011-2031) Part 1, Saved Policies 
C8, C27, C28 and C33 of the Cherwell Local Plan 1996, Policy AD1 of the 
Adderbury Neighbourhood Plan - 2014 - 2031 and Government guidance 
contained within the National Planning Policy Framework. 

 

3. In the absence of the completion of a satisfactory S106 Planning Agreement, 
the Local Planning Authority is not convinced that the necessary infrastructure 
directly required both on and off site as a result of this development, in the 
interests of safeguarding public infrastructure, mitigating highway safety 
concerns, delivering mixed and balanced communities by the provision of 
affordable housing and securing on site future maintenance arrangements will 
be provided. This would be contrary to Policy INF1, PSD1, BSC2, BSC9, BSC11 
and ESD7 of the adopted Cherwell Local Plan (2011-2031) Part 1 and the 
advice within the National Planning Policy Framework. 

 

 The Appellant intends to submit a s106 Agreement so that Reason for Refusal 3 can 
be resolved in advance of the Hearing.    
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 It is therefore considered that the main issues for the appeal are the:  

• principle of the proposed development; 

• locational sustainability of the appeal site; and,  

• impact on the character and appearance of the locality. 

   

Appeal proposals 

 The appeal proposals are for up to 40 dwellings including 35% affordable housing (up 
to 14 units).    

  

 It should be noted that the Appellant also proposes that a condition is imposed 
securing the provision of 5% housing that is suitable for the elderly 14.  As set out in 
section 10 of this PSoC, this responds to an identified need and will provide a benefit 
of weight in the decision making process.  It is anticipated that this can be agreed in 
the Statement of Common Ground.   

 

 It is therefore requested that the appeal be determined on the basis of a scheme for 
‘up to 40 dwellings including 35% affordable housing’ and that 5% of the housing will 
be suitable for the elderly, secured by condition.  The Appellant’s Statements of Case 
have been written on this basis.      

 

Landscape Statement of Case  

 Mr Nigel Evers provides a Landscape Statement of Case (LSoC) on behalf of the 
Appellant.     

 

Planning Statement of Case  

 This PSoC should be read together with the LSoC, the application plans/documents 
and planning policy/guidance to demonstrate that the appeal should be allowed.  It 
comprises of:    

• a Planning Policy Update;  

• the Case for the Appellant; and,  

• Summary and Conclusion.  

 

 
14 2-bedroomed units built to Lifetime Homes standards 
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2 Planning Policy Update  

 

 The Planning Statement sets out policy, guidance and evidence base documents 
relevant at the time of its submission to the Local Planning Authority.  The Committee 
Report sets out policy considered relevant by the LPA.     

 

Local Plan Part 1 (2011 - 2031) 

 The Local Plan Part 1 (LPp1)15 was formally adopted by Cherwell District Council 
(CDC) on 20/07/2015.  It was examined under NPPF 2012.  The LPp1 will be more 
than 5 years old during the appeal process.  It provides the strategic planning policy 
framework for the District to 2031.    

 

 The LPp1 policies considered relevant by the Appellant and CDC are set out in the 
Statement of Common Ground.   

 

 CDC contends that the appeal proposals conflict with the following LPp1 policies:  

 

Policy 
Reference 

Policy Heading  

Reason for Refusal 1 

ESD1 Mitigating and adapting to climate change 

BSC1 District wide housing distribution 

SLE4 Improved transport and connections 

Policy Villages 
2 

Distributing growth across the rural areas 

Reason for Refusal 2 

ESD13 Local landscape protection and enhancement 

ESD15  The character of the built and historic environment 

Policy Villages 
2  

Distributing growth across the rural areas 

Table 1: LPp1 policies listed in Reasons for Refusal 1 and 2 

 

 
15 Appendix 11: Local Plan Part 1 
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Cherwell Local Plan 1996 Saved Policies 

 The Cherwell Local Plan 1996 (CLP)16 was adopted on 06/11/1996.  A number of 
policies were then originally ‘saved’ on 27/09/2007, in the context of Planning Policy 
Statement 7 (2004) and prior to the publication of NPPF 2012.  The LPp1 replaced a 
number of the ‘saved’ policies of the CWP though many of the ‘saved’ policies are 
retained by CDC and remain part of the development plan.  Appendix 7 of the LPp1 
lists those CLP policies that have been replaced.  The CLP policies are dated and in 
many cases, reflect a policy context that has now changed significantly, as addressed 
in the Case for the Appellant.          

 

 The CLP policies considered relevant by the Appellant and CDC are set out in the 
Statement of Common Ground.   

 

 CDC contends that the appeal proposals conflict with the following CLP policies:  

 

Policy 
Reference 

Policy Heading  

Reason for Refusal 1 

H18 New dwellings in the countryside 

Reason for Refusal 2 

C8 Sporadic development in the open countryside 

C27  Development in villages to respect historic settlement pattern 

C28 Layout, design and external appearance of new development 

C33 Protection of important gaps of undeveloped land 

Table 2: CLP policies listed in Reasons for Refusal 1 and 2 

 

Adderbury Neighbourhood Plan 2014 – 2031  

 The Adderbury Neighbourhood Plan (ANP)17 was Made on 16/07/2018, prior to the 
publication of the 2018 NPPF and in the context of the 2012 NPPF.   

 

 The LPp1 policies considered relevant by the Appellant and CDC are set out in the 
Statement of Common Ground. 

 
16 Appendix 12: Cherwell Local Plan 1996 
17 Appendix 13: Adderbury Neighbourhood Plan 
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 CDC contends that the appeal proposals conflict with the following ANP policies:  

 

Policy 
Reference 

Policy Heading  

Reason for Refusal 2 

Adderbury Neighbourhood Plan  

AD1 Adderbury settlement boundary 

Table 3: ANP policies listed in Reasons for Refusal 1 and 2 

 

Supplementary Planning Documents 

 The following Supplementary Planning Documents (SPD) are considered relevant: 

 Cherwell Residential Design Guide SPD (2018); and,  
 Developer Contributions SPD (2018) 18.  

 

Local Plan Part 1 Partial Review  

 A Partial Review of the adopted Local Plan 2011 – 2031 Part 1 (PR) to help meet the 
unmet housing needs of Oxford was adopted on 07/09/2020.  It is anticipated that the 
Statement of Common Ground will confirm that its policies are not relevant to the appeal 
proposals.  The PR was submitted in March 2018 and Hearings commenced in 
February 2019.  The Appellant made Representations to the PR process, as confirmed 
in the Planning Statement.     

 

Emerging Development Plan documents  

 There are a number of emerging development plan documents which may have some 
weight in the decision-making process depending on their progress at the time of the 
Hearing.  This PSoC sets out the latest position on the emerging documents and it is 
anticipated that the Statement of Common Ground can be used to provide a further 
update and that it can also be reviewed shortly before the Hearing by the LPA and 
Appellant. 

 

 

 
18 Appendix 14: Relevant SPDs 
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Emerging Local Plan Part 2  

 The LPp1 Inspector considered that the Local Plan part 2 (LPp2) would be completed 
relatively swiftly, according to the CDC Local Development Scheme at the time of the 
Examination.  Following initial Issues Consultation in January 2016, work on the LPp2  
stalled as work on the PR was progressed as a priority.  The LPp2 will no longer be 
progressed as it will be combined with the Cherwell Local Plan Review (CLPR).  The 
Appellant had intended to promote the site via the LPp2 as it was intended by CDC that 
it would allocate sites at Category A villages in line with LPp1 policy PV2.     

 

Emerging Cherwell Local Plan Review  

 The LDS states that a CLPR was scheduled to commence in April 2020, with adoption 
scheduled for July 2023 19.   

 

 District Wide Issues Consultation on ‘Planning for Cherwell to 2040’ was due to be 
undertaken in July and August 2020.  A Community Involvement Paper Consultation 
took place between July and September 2020.  The Appellant submitted a Consultation 
Statement20.         

 

 District Wide Options Consultation was due to be undertaken in February and March 
2021.  At the time of writing this PSoC, the consultation has not started.   

 

Emerging Oxfordshire Plan 2050  

 As part of the Oxfordshire Housing and Growth Deal agreement with the Government, 
the six Oxfordshire authorities – Cherwell District Council, Oxford City Council, 
Oxfordshire County Council, South Oxfordshire District Council, Vale of White Horse 
District Council and West Oxfordshire District Council - have committed to producing a 
joint statutory spatial plan (JSSP), known as the Oxfordshire Plan 2050 (OP). 

 

 The OP will provide an integrated strategic planning framework and evidence base to 
support sustainable growth across the county to 2050, including the planned delivery 
of new homes and economic development, and the anticipated supporting 
infrastructure needed. 

 

 
19 Appendix 15: Local Development Scheme (March 2020) 
20 Appendix 53: Consultation Statement – Planning for Cherwell to 2040: Community Involvement Paper 
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 As part of the formation of the plan, the authorities are committed to ensuring there will 
be early, proportionate and meaningful engagement between plan makers and 
communities, local organisations, businesses, infrastructure providers and statutory 
bodies. 

 

 The Oxfordshire Plan 2050 was due to be submitted to the Planning Inspectorate for 
independent examination by 31 March 2020 and adopted by 31 March 2021, subject 
to the examination process.  However, following discussions with the Government, a 
revised timetable was put forward which took account of slippage and would have 
resulted in adoption in March 2022.  The March 2022 target was confirmed in the LDS.   

 

 The LDS March 2020 stated that consultation on the Preferred Strategy (Regulation 
18) would take place in June/July 2020.  However, the COVID pandemic impacted on 
progress, as confirmed in a Report by the Oxfordshire Growth Board Director 21 
(02/06/2020).  The Report stated that the OP would not be adopted until October 2022 
and the seven-month extension “must be considered as a minimum extension as the 
full effects of COVID-19 are yet to be known” (para. 34).  

 

 A revised timetable was then presented to the Oxfordshire Growth Board in November 
2020 via the ‘Proposed new timetable and quarter two report’ (‘the Timetable Report’)22.  
It states that consultation on the Spatial Growth Options will take place during the 
summer of 2021 and the OP will not be adopted until May/June 2023.        

 

Written Ministerial Statement: Housing Land Supply in Oxfordshire (WMS) 
(12/09/2018)  

 The WMS introduced a temporary change for Cherwell and other Oxfordshire 
authorities providing short term flexibility from the NPPF on maintaining a 5 year 
housing land supply. to support the delivery of local plans and ensure authorities can 
focus efforts on the OP.    

 

 It states that “for the purposes of decision-taking under para. 11(d) , footnote 7 of the 
National Planning Policy Framework will apply where the authorities in Oxfordshire 
cannot demonstrate a three year supply of deliverable housing sites (with the 
appropriate buffer as set out in para 73)”.  The WMS does not negate the requirement 
for LPAs to identify a five-year supply of deliverable housing sites (para. 73, NPPF), 

 
21 Appendix 16: Report by Oxfordshire Growth Board Director  
22 Appendix 54: Oxfordshire Plan: Proposed new timetable and quarter two report 
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the lack of which does demonstrate a need to release land for housing and provide a 
robust supply pipeline.     

 

 The WMS “is a material consideration in planning decisions” and remains in effect until 
the adoption of the OP, “provided the timescales agreed in the Housing and Growth 
Deal are adhered to”.  The production of the OP has suffered from significant slippage 
since the WMS was published.  The WMS states that the planning flexibility will be kept 
under review.   

 

 The Timetable Report (see Appendix 54) states the following:  

Growth Board will be aware that Oxfordshire currently benefits from a 
flexibility in the housing land supply requirement which was separately 
enshrined in a ministerial statement in 2018. This provides for Oxfordshire 
Local Planning Authorities to maintain a 3-year land supply, rather than a 5-
year land supply, and remains in place until 31 March 2021. In the 
conversations with MHCLG on extending the timetable for the Plan, they 
have indicated that an extension to this flexibility is not likely to be supported 
(para. 14) 

 

 Whilst not confirmed at the time of writing this PSoC, it appears likely that Oxfordshire 
will not benefit from a flexibility in the housing land supply requirement at the time a 
decision is made on this appeal.  It is anticipated that the SoCG can provide an update 
on the WMS.         
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3 Case for the Appellant: Introduction 

 

 It is the Appellant’s case that the appeal proposals are in compliance with the 
development plan as a whole and that the proposals should be allowed.   

 

 However, even if the Inspector disagrees, the Appellant nevertheless considers that 
the presumption in favour of sustainable development would apply on the basis that the 
policies that are most important for determining the application are out of date23 and 
there are no adverse impacts that would significantly and demonstrably outweigh the 
benefits.   

 

 Notwithstanding the above, even if some conflict with the development plan were found, 
and a straight planning balance applied, it is clear that permission should be granted.  
The benefits, when considered alongside compliance with development plan policies, 
would justify the appeal being allowed. 

 

Policy Context 

 The development plan for the purposes of this appeal comprises the Local Plan part 1 
(LPp1), adopted 20/07/2015, the Cherwell Local Plan 1996 saved policies (CLP) and 
the Adderbury Neighbourhood Plan (ANP), Made on 16/07/2018.   

 

 Statutory duty requires applications to be determined in accordance with the 
development plan unless material considerations indicate otherwise 24 and, if to any 
extent a policy contained in a development plan for an area conflicts with another policy 
in the development plan, the conflict must be resolved in favour of the policy which is 
contained in the last document to become part of the development 25.  Should the 
proposed development for housing be contrary to the development plan as a whole it 
should be refused unless material considerations are found to indicate otherwise.    

 

 
23 The presumption in favour of development would also apply should the Council no longer benefit from a 
flexibility in the housing land supply requirement afforded by the WMS.  This is because the Council has 
confirmed that it cannot demonstrate a five-year supply of deliverable housing land (see Section 10).  It is 
anticipated that the SoCG can provide an update on the WMS.   
24 s38(6) Planning and Compulsory Purchase Act 2004 
25 s38(5) Planning and Compulsory Purchase Act 2004 
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Development plan policies  

 It must be reasonably assumed that CDC considers the appeal proposals do or can, 
at reserved matters stage, comply with all relevant policies which are listed in the 
Committee Report but are not referenced in the Reasons for Refusal (RfR).  CDC has 
alleged no conflict with any other policies besides those in the RfR (see Section 2).  

  

 The Landscape Statement of Case of Mr Nigel Evers addresses the impact on the 
character and appearance of the locality, focussing on RfR 2, and demonstrates that 
the appeal proposals comply with policies ESD13, ESD15, PV2, C8 and C27.    

 

 This Planning Statement of Case (PSoC) relies upon the LSoC and addresses the 
principle of development, including locational sustainability.  It addresses the 
development plan policies cited in RfR1, as well as other policies relevant to the 
determination of the application, including ANP policy AD1.   

 

 An assessment of the proposals can be considered under the following issues for the 
appeal:   

• CLP 1996 Saved Policy H18; 

• LPp1 policy BSC1; 

• ANP policy AD1; 

• Locational sustainability;  

• Reason for Refusal 2; and,  

• Benefits of appeal proposals.    

 

 The Appellant’s case is then summarised and it is concluded that the appeal should 
be allowed.   
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4 Case for the Appellant: CLP 1996 Saved policy H18  

 

 CLP 1996 saved policy H18 relates to new dwellings in the countryside and states that 
permission will only be granted for the construction of new dwellings beyond the built-
up limits when (i) it is essential for agriculture or other existing undertakings; or (ii) the 
proposal meets the criteria set out in policy H6 (rural exception sites).  The proposals 
do not comply with criterion (i) and they do not result in the application site being a rural 
exception site.  As such, CDC considers that proposals do not comply with LP 1996 
saved policy H18.  However, CLP 1996 saved policy H18 is out of date.       

 

 The policy was adopted nearly 24 years ago in November 1996.  It is of significant age 
and is not consistent with the NPPF.  It was ‘saved’ in the context of PPS7 and is far 
removed from the nuanced and cost/benefit approach now enshrined in the NPPF.  
Policy H18 seeks to protect the countryside for its own sake, rather than recognise the 
intrinsic character and appearance of the countryside and apply a cost/benefit 
consideration to whether development in the countryside should be permitted. 

 

 This is evident from the reasoned justification for CLP policy H18, which states: 

Policy H18 is a continuation of past policies and reflects Central 
Government advice.  Its intention is to ensure that the countryside is 
protected from sporadic development whilst, at the same time, recognisiing 
the legitimate needs of agriculture and forestry (para. 2.76, CLP) 

 

 The reasoned justification expressly recognises that the policy directly reflects the 
policies for restriction contained in previous national planning policy statements (e.g. 
PPS7) and prohibited all development other than essential development in the open 
countryside.  That is not the effect of the NPPF26 27.   

 

 Additionally, the CLP was drawn up to cover the period to 2001, and the built-up limits 
reflected the need for and supply of land for new development, particularly housing, at 
the time the plan was adopted.  Development has since been sanctioned outside the 
1996 built-up limits, whether that be via allocations in the LPp1 or permissions granted 
by application and/or appeal.  Policy H18, which seeks to apply a blanket restriction to 
further development on the basis that housing needs up to 2001 could be 
accommodated within the settlement limits is now plainly out of date some 19 years 
later.   

 
26 Appendix 17: Telford and Wrekin BC v Secretary of State for Communities and Local government;   
27 Appendix 18: Colman v Secretary of State for Communities and Local Government 
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 LPp1 does of course require significant development in the rural areas; 24% of housing 
is to be delivered in the Rest of District outside Banbury and Bicester, which includes 
a specific focus on Category A villages via policy PV2 in order to significantly boost 
housing in sustainable rural locations.  It was also anticipated that the LPp2 would have 
resulted in boundary changes via allocations, bringing the policy gap up-to-date.  The 
development plan strategy in the more recently adopted plan does not prohibit 
development outside settlement limits and is in fact dependent upon it, thereby 
rendering policy H18 out of date.  LPp1 policy PV2 takes a cost/benefit approach to the 
determination, in accordance with the NPPF, by weighing a number of matters in the 
balance in determining whether or not greenfield development is acceptable.       

 

 As previously stated, if to any extent a policy contained in a development plan for an 
area conflicts with another policy in the development plan, the conflict must be resolved 
in favour of the policy which is contained in the last document to become part of the 
development plan 28.  In the circumstances of this appeal, the conflict between CLP 
policy H18 and LPp1 policy PV2 must be resolved in favour of PV2.     

 

 This has been confirmed in recent appeal decisions.  A Committee Report relating to 
an application (no. 19/02341/F) for residential development in Kidlington 29, a Category 
A village, confirms that there have been five recent appeal decisions relating to 
Category A village development and only one references policy H18.  These decisions 
are:  

• Appeal 3188671: Land off Blackthorn Road, Launton 30 (decision date: 18/09/2018); 
• Appeal 3228169: Land at Merton Road, Ambrosden 31 (decision date: 20/08/2019); 
• Appeal 3222428: Land at Tappers Farm, Oxford Road, Bodicote 32 (decision date: 

30/10/2019);   
• Appeal 3229631: North of Shortlands and South of High Rock, Hook Norton Road, 

Sibford Ferris 33 (decision date: 05/11/2019); and, 

 
28 S38(5) Planning and Compulsory Purchase Act 2004 
29 Appendix 19: Application 19/02341/F - Committee Report  
30 Appendix 20: Appeal 3188671 - decision  
31 Appendix 21: Appeal 3228169 - decision notice and decision letter  
32 Appendix 22: Appeal 3222428 - decision notice and decision letter 
33 Appendix 23: Appeal 3229631 - decision notice and decision letter 
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• Appeal 3233293: Land west of Northampton Road, Weston on the Green 34 
(decision date: 17/12/2019) 35.    

 

 There has since been a sixth appeal decision, which also does not reference policy 
H18:  

• Appeals 3242236 and 3247698: South of Clifton Road, Deddington36 (decision 
date: 19/10/2020).  

 

 Each of the six appeals related to land within the open countryside, yet only one 
decision notice referred to CLP policy H18.  Furthermore, the Committee Report for 
application 19/02341/F refers to a “further resolution for approval granted for a site at 
Fritwell at the December 2019 Planning Committee for 28 dwellings” (para. 9.16).  The 
Committee Report for the Fritwell application 37 (no. 19/00616/OUT) confirms that the 
site is open countryside and lists H18 as a relevant policy but does not refer to it when 
assessing the proposals.  The LPA has adopted an inconsistent approach to the 
application of CLP policy H18 for Category A development.  Consistency in decision 
making is an important material consideration and CDC has not provided any reasoning 
to depart from the approach taken by the LPA and Inspectors to CLP policy H18.   

 

 Reason for Refusal 1 of the Sibford Ferris decision (application 18/01894/OUT) cited 
CLP policy H18.  The Inspector for the Sibford Ferris appeal briefly addressed CLP 
policy H18 stating that the proposals “are not in conflict with ‘saved’ policy H18 given 
the status of the village defined by PSV1 and PSV2” (para. 23) 38.  The Inspector found 
that LPp1 policy PV2 takes precedence over the blanket protection of CLP policy H18 
when considering development at Category A villages, which is an approach consistent 
with s38(5) of the Planning and Compulsory Purchase Act 2004.      

 

 The Inspector for the Sibford Ferris appeal stated the following, which the Appellant 
contends is an approach that should be taken for the appeal proposals:  

Part of the CLPP1’s spatial strategy is to strictly control development in the 
open countryside. However, current national policy within the Framework 
does not couch protection of the countryside in terms of ‘strict control’. It is 

 
34 Appendix 24 Appeal 3233293 - decision notice and decision letter 
35 These five appeal decisions are all highly material to the appeal proposals in relation to CLP policy H18, LPp1 
policies BSC1, PV1 and PV2.  Therefore, a summary of each decision is provided at Appendix 27 but of course 
each decision should be read in full.   
36 Appendix 55: Appeal 3242236 and 3247698 – decision notices and decision letter 
37 Appendix 25: Fritwell Committee Report  
38 This was put to the LPA during the application process – see Appendix 6 
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also clear, and accepted, that in applying Policy PV2 locations on the edge 
of Category A villages would be used and are therefore likely to be in open 
countryside locations. I consider that should a proposal satisfy Policy PV2, 
if there was any inconsistency between it and one of the Council’s 
objectives, such as strict protection of the countryside (which in itself could 
be considered to not be on all fours with the Framework’s absence of a 
blanket protection of the countryside), the policy should take precedence. 
This was a point conceded by the Council. 

 

 Even where there is notional conflict with policy H18 (which is out of date), there is 
conflict between H18 and LPp1 policy PV2; the conflict has to be determined in 
accordance with PV2 (s38(5) of 2004 Act) and, providing there is no conflict with PV2, 
this would not bring the proposal into conflict with the development plan as a whole.      

  

 It is also of note that, of the five aforementioned appeals, only the Sibford Ferris 
decision (3229631) refers to CLP policy H18.  LPp1 policy PV2 must take precedence 
over CLP policy H18 and this is an interpretation that is consistent with the fact that 
H18 has not previously been relied upon by the LPA and Inspectors39.   

 

 
  

 
39 See also Appendix 26: Banbury Rd, Adderbury appeal decision, para. 10 
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5 Case for the Appellant: Local Plan part 1 policy BSC1  

 

 This policy relates to the district wide housing distribution, confirming that CDC “will 
deliver a wide choice of high quality homes by providing for 22,840 additional dwellings 
between 1 April 2011 and 31 March 2031”.  The policy sets out how housing will be 
distributed across Bicester, Banbury and the Rest of District (RoD).  The table 
incorporated within policy BSC1 sets out how housing will be distributed: 

 
  

 CDC alleges that the proposed (up to) 40 dwellings would undermine this housing 
strategy.  The Appellant disagrees.   

 

 The policy table is recreated below with the housing provided as percentages.  It 
demonstrates that the LPp1 envisaged some 76% of housing to be provided in Banbury 
and Bicester.  

 

Sub area  Total Total as percentage 

Banbury  7319 32% 

Bicester  10129 44% 

Rest of District  5392 24% 

TOTALS  22840 100% 

Table 4: LPp1 policy BSC1 housing distribution as percentage  

 

 The AMR 2020 provides CDCs most up-to-date data on housing completions and 
commitments.   
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Sub area   Completions (gross) 
2011-2020 and 
commitments  

Completions (gross) and 
commitments as 

percentage  

Banbury  6359 35.98% 

Bicester  7135 40.37% 

Remaining areas  4181 23.65% 

TOTALS  17675 100% 

Table 5: Housing completions (gross) and commitments according to AMR 2020 

 

 Table 5 demonstrates that the LPp1 is delivering completions and commitments in line 
with the housing strategy from 2011 – 2020 in terms of the sub area split.  The AMR 
states that CDC has achieved “the continued delivery of the housing target and a 
distribution of net completions according to the adopted strategy” (para. 5.71).   

 

 At the time of the Ambrosden appeal decision (see para. 19), some 73% of housing 
(completions (gross) and commitments) was in Banbury and Bicester against a LPp1 
policy BSC1 target of 76%.  The Ambrosden Inspector confirmed that “the Council 
accepts that the overall strategy of the plan to deliver most housing to Bicester and 
Banbury is currently succeeding” (para. 19) 40.  Table 5 demonstrates some 76% of 
housing is now in Banbury and Bicester, in line with the target set by policy BSC1.          

 

 It is the appellant’s case that a development of the scale proposed could not undermine 
the overall housing strategy.  The following table incorporates the additional (up to) 40 
dwellings in the ‘Remaining Areas’ (RoD) completions/commitments.  The proposed 
development is so insignificant in this regard that the percentage difference is minimal.   

 

Sub area   Completions (gross) 
2011-2020 and 
commitments  

Completions (gross) and 
commitments as 

percentage  

Banbury  6359 35.90% 

Bicester  7135 40.28% 

Remaining areas  4221 23.83% 

 
40 See Appendix 21 for appeal decision 
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TOTALS  17715 100% 

Table 6: Commitments incorporating proposed (up to) 40 dwellings    

 

 It is therefore the Appellant’s case that the proposals comply with policy BSC1.          
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6 Case for the Appellant: Local Plan part 1 Policy Villages 2  

 

 Adderbury is identified as a Category A village in LPp1 Policy Villages 1 (PV1).  
Category A villages are considered to be the most sustainable villages which offer a 
wide range of services and are well connected to major urban areas, particularly by 
public transport.  The Committee Report states that “Adderbury is one of the largest 
category A villages in the District in terms of size and it is one of the more sustainable 
in terms of the range of facilities it provides as well as the transport connections 
available” (para. 9.26).   

 

 Of the 23 Category A villages, 6 are also identified as service centres for the “satellite 
villages”, forming a “village cluster”.  Adderbury is also identified as a service centre.    
The LPp1 states that clustering will allow for “the support of community facilities (such 
as shops) in service centres by locating new development and therefore 
people/customers close to as well as within service centre villages” (para. C.258).   

 

 LPp1 policy PV2 concerns the distribution of growth across the district’s rural areas.  
The policy indicates that 750 homes will be delivered at Category A Villages in addition 
to the rural allowance for small site windfalls and planning permission for 10 or more 
dwellings that existed at 31 March 2014.  Development proposals are to be considered 
on balance with particular regard given to a number of criteria set out in policy PV2.  
These criteria are all factors to be taken into account in determining whether or not 
there is compliance with the policy overall.   

 

 CDC alleges that the proposals will result in material exceedance, or harm, and 
subsequent non-compliance with PV2 on the grounds set out in the Committee Report.  
Namely, that the proposals would:   

A. undermine the District’s housing strategy of directing housing to Banbury and 
Bicester; and,  

B. place undue constraint on other villages to meet any specific or identified housing 
needs during the relevant plan period via an unbalanced approach across the rural 
area 41.    

 

 The Appellant can demonstrate, making use of the six aforementioned recent appeal 
decisions relating to PV2 42, that this is not the case and that the proposals comply with 
LPp1 policy PV2.   

 
41 See para. 9.27 of Committee Report  
42 Launton, Ambrosden, Bodicote, Sibford Ferris, Weston on the Green and Deddington 
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Appeal History  

 The appended appeals summary 43 and decisions 44 demonstrate that CDC has 
consistently been unable to provide any substantive evidence that a material increase 
over the 750 figure would result in planning harm, including harm to the overall 
locational strategy of new housing in the district or harm on other villages.  Of the six 
appeals, five were allowed.  Only the Weston on the Green appeal was dismissed but 
the Inspector found that “the proposed scheme would not necessarily undermine the 
District’s housing strategy nor place any undue constraint on other villages” (para 16).    

 

 Furthermore, CDC attempted to challenge the Ambrosden appeal decision in the High 
Court but were refused permission by Mrs Justice Lang DBE in January 2020 45 (all five 
appeal decisions had been published during 2018 and 2019):   

I agree with the First and Second Defendants’ submission in their Summary 
Grounds of Defence that it is unarguable that the Inspector misinterpreted 
Policy PV2.  He correctly identified the issue as whether the proposal would 
lead to an overconcentration of new housing development in Ambrosden 
which would undermine the Council’s housing strategy and prejudice a more 
balanced distribution of housing growth, contrary to the Cherwell Local Plan 
policy and policies in the National Planning Policy Framework (‘the 
Framework’), and he determined that issue by applying a series of planning 
judgements to the material before him.  He concluded that the proposal 
would not materially undermine the Council’s housing strategy or prejudice 
the achieving of a more balanced housing growth (at paragraph 35).   

 

Policy PV2 did not impose a strict ceiling of 750 homes, and although it had 
a constraining effect on total numbers, it did not limit the number of dwellings 
which could be built at any one Category A village, at any particular time in 
the plan period. 

 

Moreover, the Inspector was entitled to find that strict control of development 
in the countryside, under CLPP1’s spatial strategy, would not be consistent 
with the Framework’s absence of a blanket protection of the countryside.   

 

 The refusal was issued shortly after the decision notice for application 19/00963/OUT.  
Had it been received in advance of the Committee meeting, the Committee Report 

 
43 Appendix 27: Appeals summary  
44 See Appendices 20 - 24 and 55 
45 Appendix 28: Refusal of Permission to challenge  
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should have reported that permission to challenge had been refused and the Appellant 
considers that the recommendation should have differed from that set out in the 
Decision Notice.  The Appellant invites CDC to change its position on compliance with 
PV2 and BSC1 via the Statement of Common Ground and the Council’s Statement of 
Case.    

 

 The appended appeals summaries 46 and decisions 47 set out the approach to policy 
PV2, the District’s housing strategy and the impact on other villages that was adopted 
by Inspectors in the five recent decisions and endorsed by Mrs Justice Lang DBE.  The 
Adderbury appeal proposals should be considered against this approach which can be 
summarised in I - XI below: 

The PV2 Strategy  

I. The PV2 strategy was to alter the local pattern of recent housing growth, as a 
disproportionate percentage (almost half) had taken place in smaller settlements, 
adding to commuting by car and congestion on the road network at peak hours.   

 
The headline figure   

II. The PV1 headline figure of 750 is not a ceiling 48 and this has been acknowledged 
by CDC at para. 9.27 of the Committee Report;  

III. The policy requires the actual delivery of 750 units, not just a requirement to grant 
planning permission for this number. 

IV. The issue of ‘material exceedance’, a term used to describe the extent to which 
decisions to allow development above the figure of 750 houses for the Category 
A villages would erode the basis of the LPp1, is not referred to in the development 
plan 49. 

V. If the issue of ‘material exceedance’ does apply, the proposals would need to be 
considered in the context of the circumstances pertaining at the time of the appeal.  
It is relevant to consider housing completions and commitments to date in 
Banbury, Bicester, the rural area and Category A villages 50.    

VI. When considering the issue of ‘material exceedance’, it is appropriate to consider 
whether it applies to the proposals, in relation to the number of units proposed 
and categorisation and size of the village 51. 

 
46 See Appendix 27  
47 See Appendices 20 - 24  
48 See: para. 13, Launton decision; para. 21, Ambrosden decision; para. 10, Bodicote decision; para. 13, Sibford 
Ferris decision; para. 11, Weston on the Green decision  
49 See para. 23 of Ambrosden decision  
50 See para. 22 of Launton decision 
51 See para. 22 of Sibford Ferris decision  
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VII. The specific management criteria of Policy PV2 ensures that it is a self-regulating 
policy; if the point is reached where the number of dwellings granted in Category 
A villages is likely to undermine the Council’s overall spatial strategy (‘material 
exceedance’), a series of planning harms is likely to emerge 52.  
 

Delivery and distribution  
VIII. The policy does not set out a distribution of delivery within the villages.  There is 

no spatial dimension 53.   
IX. There is no timeframe or trajectory for delivery associated with the overall figure.  

There is no temporal dimension 54.  
 
 Balanced housing provision across rural area 

X. Development at Category A Villages which exceeds the 750 homes figure need 
not place any undue constraint on other villages to meet any specific or identified 
housing needs, as other policies contained within the development plan, for 
example Policy Villages 1 and Policy Villages 3 of the CLPP1, would be relevant 
considerations to cater for any such needs 55.   

XI. Whilst the Council categorises Category A villages as the more sustainable 
settlements it is apparent that, comparatively, some settlements are clearly more 
sustainable than others.  It is reasonable to consider population, access to local 
facilities and services, access to main towns 56.     

XII. In considering proposed sites, particular regard is to be given to a list of 11 
specified criteria57.  

 

 The application of the approach adopted by Inspectors and endorsed by Mrs Justice 
Lang DBE demonstrates that the appeal proposals comply with LPp1 policy PV2 and, 
in turn, policy BSC1.  

 
CDC Housing Strategy  

 It has been demonstrated that the LPp1 is successfully achieving its desired distribution 
of housing to Bicester and Banbury (see section 5).  Whereas almost half of new 
housing was provided in smaller settlements prior to the adoption of the LPp1, the 2020 
AMR demonstrates that completions (gross) since 2011 and commitments are 

 
52 See para. 25 of Ambrosden decision 
53 See para. 24 of Ambrosden decision; para. 16 of Bodicote decision; para. 17 of Deddington decision   
54 See para. 10 of Bodicote decision; para. 24 of Ambrosden decision  
55 See para. 14 of Weston on the Green decision 
56 See para. 27 of Ambrosden decision  
57 See para. 12 of Ambrosden decision; para. 10 of Sibford Ferris decision;  
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providing some 76% of housing in Banbury and Bicester against a plan period target of 
76%.  The additional 40 dwellings proposed is insignificant in this regard.  It cannot 
reasonably be suggested that this proposal for 40 dwellings would unbalance the 
housing strategy of the LPp1.  Compliance with LPp1 policy BSC1 is of course highly 
material to compliance with PV2.     

 

 The 2020 AMR also sets out how many dwellings have been delivered in the Category 
A villages.  It confirms that 750 dwellings have not been delivered.  Table 39 of the 
AMR 58 demonstrates that only 415 dwellings had been delivered from 2014/15 – 
2019/20.  This equates to an average of 69 dwellings per annum. If this delivery rate 
were to continue, the headline figure of 750, which is not a maximum, would be 
provided by 2024/2025 and 1164 dwellings would be provided during the plan period 
to 2031.  This would not represent a ‘material exceedance’ to the extent that it would 
undermine the housing strategy.  As shown in table 5 below, if the additional 414 
dwellings (69 per annum from 2025/26 – 2030/31) were added to the total of 5392 
dwellings set out in policy BSC1, there would be minimal percentage change to the 
distribution: 

 

Sub area  Total as per 
BSC1 

Total as 
percentage  

Total 
including 
additional 
delivery   

Total as 
percentage  

Banbury  7319 32% 7319 31.47% 

Bicester  10129 44% 10129 43.56% 

Rest of District  5392 24% 5806 24.97% 

TOTALS  22840 100% 23254 100% 

 Table 7: LPp1 policy BSC1 housing distribution plus additional 69dpa Cat A delivery  

 

 The 2020 AMR sets out CDCs latest position on dwellings identified to meet the PV2 
headline figure of 750 (delivered and commitments): 

Since 1 April 2014 a total of 977 dwellings have been identified for meeting 
the Policy Villages 2 requirement of 750 dwellings. These are included in 
the Housing Delivery Monitor in Appendix 2. Policy Villages 2 requirement 
has already been exceeded by 227 dwellings when considering all of the 

 
58 Appendix 56: 2020 AMR  
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planning permissions and identified sites without planning permission in the 
above (608+309+60).  (AMR 2020, para. 5.175)    

 

 The planning permissions and identified sites are set out in Tables 39 and 40 of the 
2020 AMR.  Table 40 confirms that 60 dwellings (referenced in above extract) are 
included on four sites that did not have planning permission as at 31/10/2020: 

1. Fewcott Road, Fritwell (28 dwellings):  

o The application was approved by Members subject to a legal agreement in 
December 2019;  

o Appendix 2 of the 2020 AMR confirms that the housebuilder, CALA, was 
contacted but did not respond to CDC; and,  

o at the time of writing this PSoC, permission has still not been granted.   

2. Cascade Road, Hook Norton (12 dwellings): 

o The application was approved subject to a legal agreement in May 2020; 

o Development Management Officer advised (November 2020) that there 
were ongoing discussions and that planning permission should have been 
issued by the end of 2020; and,  

o At the time of writing this PSoC, permission has still not been granted.   

3. South Side, Steeple Aston (10 dwellings):  

o The application was approved subject to a legal agreement in March 2020; 

o The housebuilder advised the LPA that permission was expected to be 
issued in December 2020; and,  

o At the time of writing this PSoC, permission has still not been granted.   

4. Sandy Lane, Yarnton (10 dwellings): 

o The application was approved on 18/02/2021.     

 

 It is anticipated that the SoCG can provide further updates on these sites, but at the 
time of writing this PSoC, it would be reasonable to question whether sites 1 - 3 should 
presently be relied upon to contribute towards the dwellings identified to meet the PV2 
headline figure of 750.  This is particularly the case for the Fritwell site given the time 
that has passed since the approval subject to s106 in December 2019 and the fact that 
the housebuilder did not respond to the LPA.  If the Fritwell site alone were discounted, 
the identified supply would reduce to 949.    

 

 Table 40 incorporates a 10% non-implementation rate for permitted dwellings not yet 
started, but does not do so for the dwellings without permission.  It would be reasonable 
for the 10% non-implementation rate to be applied to the remaining 60 dwellings without 
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to apply the 10% rate to the 60 units without permission (32 excluding Fritwell).  This 
would reduce the supply from 977 to 971 (946 excluding Fritwell).         

 

 The addition of the (up to) 40 dwellings (minus 10%) proposed at the appeal site would 
increase the figure to 1013 dwellings (982 excluding Fritwell).  It is the Appellant’s case 
that this would not represent a ‘material exceedance’ to the extent that it would 
undermine the housing strategy.  1013 dwellings would represent only 4.4% of the 
overall district wide housing requirement (22,840 dwellings).  If the additional 263 
dwellings (1013 – 750) were added to the total of 5392 dwellings set out in policy BSC1, 
there would be minimal percentage change to the distribution: 

 

Sub area  Total as per 
BSC1 

Total as 
percentage  

Total 
including 
additional 
delivery   

Total as 
percentage  

Banbury  7319 32% 7319 32% 

Bicester  10129 44% 10129 44% 

Rest of District  5392 24% 5665 25% (24.5) 

TOTALS  22840 100% 23113 100% 

Table 8: LPp1 policy BSC1 housing distribution plus additional Cat A development 

 

 It cannot be determined what the tipping point would be, if any, but the success of the 
LPp1 in delivering its housing strategy does suggest that it is some way off and certainly 
significantly in excess of 40 dwellings.  Of course, the 750 figure is not a ceiling and the 
NPPF seeks to significantly boost housing; the delivery of additional dwellings that do 
not undermine the plan strategy and are acceptable having regard to policy PV2, should 
be viewed positively.      

 

 In the case of the Sibford Ferris appeal 59, the Inspector concluded that the issue of 
‘material exceedance’ did not apply to the proposed development of 25 dwellings.  The 
Inspector stated “I do not consider ‘material exceedance’ to be an issue for this appeal 
given the modest number of units proposed and the categorisation and size of the 
Sibfords” (para. 22).  It is the Appellant’s case that the same should be said of the 
appeal proposals.  

 
59 See Appendix 23 
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 Furthermore, as set out by previous Inspectors, PV2 ensures that it is a self-regulating 
policy; if the point is reached where the number of dwellings granted in Category A 
villages is likely to undermine the Council’s overall spatial strategy (‘material 
exceedance’), a series of planning harms is likely to emerge.  The Inspector for appeal 
3228169 states that “these might include the point where local infrastructure is unable 
to cope, land of higher environmental value is sought, or out-commuting and traffic 
congestion manifest themselves” (para. 35).  CDC is satisfied that this is not the case 
for the appeal proposals, as confirmed by the Committee Report and Decision Notice 60.   

 

 CDC contend that the appeal proposals would, by virtue of a ‘material exceedance’, 
undermine the LPp1 housing strategy but it has been demonstrated that:  

• The 750 figure is not a ceiling and the NPPF seeks to secure a significant boost 
to the supply of housing;  

• The LPp1 has successfully distributed completions and commitments in line with 
policy BSC1;  

• An additional 40 dwellings would be insignificant in the context of the required 
distribution;    

• If the delivery rate in Category A villages to date were continued through the plan 
period, it would result in some 1164 dwellings being provided which does not 
represent a ‘material exceedance’;  

• If all commitments were to come forward (allowing for a 10% non-implementation 
rate) the figure would rise to 1013 dwellings (982 excluding Fritwell) but this would 
not represent a ‘material exceedance’ to the extent that it would undermine the 
housing strategy. 

• The issue of ‘material exceedance’ should not apply to the appeal proposals in 
light of the amount of development proposed, the categorisation and size of the 
village of Adderbury; and,  

• PV2 is a self-regulating policy and no planning harms arise from the appeal 
scheme that would result in a ‘material exceedance’.       

 

 The delivery of housing that does not undermine the LPp1 housing strategy and is 
acceptable having regard to the PV2 criteria is a positive for CDC.     

 
60 It is also of note that commuting patterns may change as a result of the COVID pandemic.  It is widely 
considered that home-working will be more prevalent in the future.  It is very much an unknown entity at the time 
of writing this PSoC and it is acknowledged that this cannot attract much weight yet, but there is potential for 
additional development in Category A villages to have significantly less impact on traffic than CDC would have 
expected at the time of adopting the LPp1 
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Constraint on other villages   

 RfR 1 states that the appeal proposals are “unnecessary, undesirable and 
unsustainable development”, taking into account, inter alia, “the number of dwellings 
already permitted in Adderbury”.  The Committee Report expands upon this, stating:  

Adderbury is one of the largest category A villages in the District in terms of 
size and it is one of the more sustainable in terms of the range of facilities it 
provides as well as the transport connections available. The village has 
been subject to a number of large developments approved since 31 March 
2014 (3 sites for 120 dwellings); however, a further 65 dwellings were 
approved in January 2014 giving an overall total of 185 dwellings in the 
village either under construction or recently completed.  The 120 dwellings 
approved under Policy Villages 2 (i.e. since 31 March 2014) represents 16% 
of the 750 dwellings and it is for this reason that the Adderbury 
Neighbourhood Plan does not allocate a further site for development at the 
village. 
 
The 750 dwellings allocated by Policy Villages 2 have not yet been 
delivered, and it is acknowledged that in any event this number cannot be 
considered a ceiling.  However, the number does have significance in terms 
of the spatial strategy of the Local Plan in directing the majority of growth to 
the towns of Banbury and Bicester whilst limiting growth in the rural areas. 
There will come a point at which harm will have been caused e.g. through a 
material exceedance of 750 dwellings delivered under Policy Villages 2, 
acknowledging that the pipeline of permissions as noted at para 9.24 will, in 
practice mean a significant exceedance. Whilst Inspectors have confirmed 
that Policy Villages 2 does not provide a spatial strategy for the distribution 
of the 750 dwellings allocated at Category A villages, the policy applies to 
all 24 villages identified by Policy Villages 1 and concentrating a large 
proportion of the number of new dwellings in a few larger villages would 
conflict with the spatial strategy of the Local Plan as a whole, which seeks 
to ensure a sustainable, planned and balanced approach to the distribution 
of housing in the rural areas. 
 
As has been concluded, the Policies in the Neighbourhood Plan and the 
Development Plan for the supply of housing can be considered up to date.  
The provision of 40 additional dwellings in Adderbury would conflict with the 
spatial strategy for the provision of dwellings in the rural areas given that the 
village has already accommodated a large proportion of the overall 750 
dwellings (16%) (albeit of the 920 dwellings reported in the AMR, the 
percentage would be 13%) and no further need for development in the 
village has been identified through the recently adopted Neighbourhood 
Plan. (para. 9.26 – 9.28) 
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 CDC contends that Adderbury has delivered its share of the Category A housing and 
that a further 40 dwellings would place undue constraint on other villages to meet any 
specific or identified housing needs during the relevant plan period.  The Inspectors 
disagreed with CDC on this point in the Ambrosden, Bodicote, Weston on the Green 
and Dedington appeals (3228169, 3222428, 3233293 and 3242236/3247698).  There 
is no spatial or temporal dimension to LPp1 policy PV2.           

 

 Firstly, as confirmed by the Inspector for the Weston on the Green appeal (3233293), 
“development at Category A Villages which exceeds the 750 homes figure need not 
place any undue constraint on other villages to meet any specific or identified housing 
needs, as other policies contained within the development plan, for example Policy 
Villages 1 and Policy Villages 3 of the CLPP1, would be relevant considerations to cater 
for any such needs” (para. 14).   

 

 While this alone is sufficient to overcome CDCs concern, it is also demonstrable that 
Adderbury is a settlement that should accommodate a reasonable proportion of 
Category A development due to its population, access to local facilities and services, 
and access to main towns.  It makes more planning sense for more sustainable villages 
to take a greater proportion of growth as not all villages are the same.  As stated in the 
Committee Report, “Adderbury is one of the largest category A villages in the District 
in terms of size and it is one of the more sustainable in terms of the range of facilities it 
provides as well as the transport connections available” (para. 9.26).   

 

 In the case of the Ambrosden appeal, the Inspector found it unsurprising that recent 
housing schemes had been permitted in Ambrosden because it is one of the most 
sustainable Category A villages.  The Inspector found that Ambrosden:  

• is by population the fifth largest Category A village;  

• benefits from a range of services;   

• is some 4.6km from Bicester;   

• benefits from 2 bus services running through the village linking it with Bicester;   

• is linked to Bicester via an off-road cycle path; and,   

• is within ready cycling distances of employment areas.    

 

 It is evident that Adderbury is also one of the most sustainable Category A villages, as 
acknowledged by the LPA, because it:  

• is by population the third largest Category A village 61;  

 
61 Appendix 30: Population of Category A villages  
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• benefits from a range of services, ranked joint 4th among Category A Villages 62;  

• is some 6.1km from Banbury, ranked 7th in terms of proximity to Banbury/Bicester 
amongst Category A villages 63; 

• benefits from the S4 Gold service running through the village linking it with Banbury 
to the north and Oxford to the south; and,   

• is within ready cycling distance of Banbury and employment 64.   

 

 It is therefore unsurprising that housing schemes within Adderbury have been permitted 
and delivered by appeal.  It is a sustainable location for residential development and 
accords with the LPp1 strategy.   

 

 The Committee Report states that “the village has already accommodated a large 
proportion of the overall 750 dwellings (16%) (albeit of the 920 dwellings reported in 
the AMR, the percentage would be 13%)” (para. 9.28).  It was deemed appropriate by 
the LPA/Inspectorate for Adderbury to accommodate 16% of the 750 figure.  It is the 
share of the overall 920, or 1013 as updated above, that would be more relevant if this 
were an issue to be given weight in the decision-making process for this appeal.  
According to the AMR 2019 (Table 40), Adderbury would provide 122 dwellings; this 
would increase to 162 if the appeal proposals were allowed (158 allowing for a 10% 
non-implementation rate).  As stated above, there could be 1013 dwellings (allowing 
for a 10% non-implementation rate) delivered in Category A villages.  This would result 
in Adderbury contributing 16% of the overall housing, a figure deemed appropriate by 
CDC.         

 

 It is of note that the emerging Weston on the Green Neighbourhood Plan (eWNP) 
proposes 15% household growth in a village which is ranked 22nd of all Category A 
villages in terms of population; 11th in terms of services/facilities; and 12th in terms of 
distance to main Bicester/Banbury.  The Examiner’s Report on the eWNP was issued 
in June 2020, noting that CDC did not object to the proposed 15% household growth 
and recommending that the eWNP proceed to a referendum65 (not scheduled to take 
place until May 2021 due to COVID).  Not only does this reconfirm that CDC does not 
view the 750 figure as a ceiling, it also shows that CDC is content for further 
development to take place in Category A villages without undermining the housing 
strategy and that CDC is content for development to take place in Category A villages 
that are less sustainable than Adderbury.  It is also worth noting that the ANP confirmed 

 
62 Appendix 31: Table showing services/facilities in Category A villages 
63 Appendix 32: Table showing distance to Banbury/Bicester from Category A villages 
64 See Accessibility Statement, Appendix 38 
65 Appendix 33: WNP Examiner’s Report 
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that there were 1126 households plus consent for 65 more before the ANP was Made 
(1191 households).  Applying a 15% household growth to Adderbury would result in an 
increase of 179 dwellings during the ANP period; to date, only 122 dwellings (which 
contribute to the Category A headline figure) have been consented since the start of 
the ANP period.  If 15% household growth were deemed appropriate in Adderbury, as 
per Weston on the Green, the appeal proposals would be acceptable.          

 

 It is the Appellant’s case that a further 40 dwellings in Adderbury, one of the most 
sustainable Category A villages and a service centre, would not be disproportionate 
and is consistent with the NPPF which seeks to direct growth to sustainable 
settlements.   

 

 CDC contend that the appeal proposals would, by virtue of a ‘material exceedance’, 
place undue constraint on other villages to meet any specific or identified housing 
needs during the relevant plan period.  The Appellant has demonstrated that:  

• CDC was unsuccessful with this argument in recent appeal decisions:;  
• other policies contained within the development plan, for example Policy Villages 

1 and Policy Villages 3 of the CLPP1, would be relevant considerations to cater 
for any such needs; 

• Adderbury is one of the largest category A villages in the District in terms of size 
and it is one of the more sustainable in terms of the range of facilities it provides 
as well as the transport connections available; and,  

• The appeal proposals would result in Adderbury contributing 16% of the overall 
housing in Category A villages, a figure deemed appropriate by CDC.   
 

LPp1 Policy PV2 criteria 

 Having concluded that the proposals would be in accordance with the LP part 1 housing 
strategy, it falls to give regard to the list of 11 specified criteria set out in PV2 and those 
that are relevant to the appeal.  As stated in the Deddington appeal decision, “so long 
as development has at least some relationship with the village and its pattern of 
development, it would be permitted in principle subject to the criteria set out within the 
policy” (para. 17, see Appendix 55).     

1. Whether the land has been previously developed or is of lesser environmental 
value  

• The site is largely private greenfield land but by reason of the site’s absence of 
specific landscape quality designations, it is reasonable on the present context to 
consider it as land of comparatively lesser environmental value66.  

 
66 See para. 39 of the Deddington appeal (Appendix 55) 
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2. Whether significant adverse impact on heritage or wildlife assets could be 
avoided   

• The supporting Heritage and Ecological submissions demonstrate there are no 
significant adverse impact on heritage or wildlife assets; 

• There will be a significant biodiversity net gain (see Section 10) and the proposals 
will create and enhance views of St Marys Church, as confirmed by Historic 
England.   

 

3. Whether development would contribute in enhancing the built environment  

• The layout, appearance, scale and landscaping of the proposals are all reserved 
matters but the updated DAS, the LSoC and the illustrative plans and visualisations 
demonstrate that good design can be achieved, including enhanced views of St 
Mary’s Church.  

 

4. Whether best and most versatile agricultural land could be avoided  

• The land is presently used for horses, not agriculture, and its topography and small 
contained nature, separate from wider fields, does not lend itself to viable 
agriculture67.  

 

5. Whether significant adverse landscape impacts could be avoided    

• PV2 does of course rely on the development of greenfield land and so is not seeking 
to avoid all landscape impacts, just significant adverse impacts;    

• strict control of development in the countryside, would not be consistent with the 
Framework’s absence of a blanket protection of the countryside; 

• The LSoC demonstrates that there are no significant adverse effects on landscape 
or visual receptors, and indeed benefits have been identified.   

 

6. Whether satisfactory vehicular and pedestrian access/egress could be provided  

• Oxfordshire County Council has confirmed that satisfactory vehicular and 
pedestrian access/egress could be provided.  

 

7. Whether the site is well located to services and facilities   

 
67 See para. 39 of the Deddington appeal (Appendix 55) 
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• The supporting highways submissions and Section 8 of this PSoC confirm that the 
site is well located to services/facilities and OCC does not object on this matter.  

 

8. Whether necessary infrastructure could be provided   

• Necessary infrastructure can be provided subject to a s106 Agreement which, as 
stated, will be provided in advance of the Hearing.  

 

9. Whether land considered for allocation is deliverable now or whether there is a 
reasonable prospect that it could be developed within the plan period   

• Not applicable to appeal proposals.   

 

10. Whether land the subject of an application for planning permission could be 
delivered within the next five years  

• The land could be delivered in full in less than four years with the Appellant 
proposing a condition that the application for reserved matters (RM) should be 
made within 12 months of the date of the outline permission, an allowance of 12 
months being made for a start on site following submission of RM and a build out 
rate of 35 dwellings per annum being achieved.   

 

11. Whether the development would have an adverse impact on flood risk   

• The supporting flood/drainage submissions demonstrate that the proposals would 
not have an adverse impact on flood risk and this has been confirmed by CDC.        

 

 As such, the proposals comply with LP Part 1 policy PV2 and represent a form of 
development encouraged by the LPp1.   
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7 Case for the Appellant: Neighbourhood Plan policy AD1  

 

 The ANP defines a settlement boundary.  ANP policy AD1 supports proposals for infill 
development within the boundary but does not support development of the type 
proposed by the Appellant outside the boundary unless it is demonstrated that “it will 
enhance, or at least not harm, local landscape character”.       

 

 The Committee Report refers to ANP policy AD1 as “the key policy in respect to 
considering the principle of development” (para. 9.15) and confirms that it was 
supported by CDC because “the District Council does not consider it desirable or 
necessary for any additional major contribution from Adderbury to meeting the needs 
of Local Plan Policy Villages 2” (para. 9.16). 

 

 ANP policy AD1 is out of date.  Para. 65 of the NPPF states that “strategic policies 
should also set out a housing requirement for designated neighbourhood areas which 
reflects the overall strategy for the pattern and scale of development and any relevant 
allocations“.  Para. 66 of the NPPF states the following:  

Where it is not possible to provide a requirement figure for a neighbourhood 
area (because a neighbourhood area is designated after strategic policies 
have been adopted (see footnote 31)), the local planning authority should 
provide an indicative figure, if requested to do so by the neighbourhood 
planning body. This figure should take into account factors such as the latest 
evidence of local housing need, the population of the neighbourhood area 
and the most recently available planning strategy of the local planning 
authority. 

     

 This is to ensure that a NP is consistent with the strategic policies of the development 
plan but also to ensure that where NP policies seek to allocate land or restrict 
development based on housing need, this is based on an evidence based figure that it 
should test through the process of examination68.   

 

 The 2018 NPPF imposed the same requirement as that set out above.  However, the 
ANP was Made in July 2018, the same month as NPPF 2018 was published and the 
ANP was examined under NPPF 2012, which did not necessitate a requirement figure.  
The Appellant understands that the ANP Steering Group has not sought to rectify this 
matter over the past two and a half years.  The LPp2, which could have provided 
housing requirements for Category A villages, has been abandoned.   

 

 
68 See also NPPG Reference ID 41-009-20190509  
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 ANP policy AD1 relies upon a housing figure for Adderbury (PV2 development already 
approved in Adderbury) that has not been derived taking into account the factors set 
out in the NPPF 2019, namely the latest evidence of housing need, the population of 
the area or the most recently available planning strategy, and nor has it been robustly 
tested at examination alongside these factors.  The housing figure, which is said to 
justify the policy of restriction in AD1, is not consistent with the NPPF or NPPG.  Nor is 
it consistent with LPp1 policy PV2, in respect of which, the aforementioned five recent 
appeal decisions have confirmed that there is no spatial distribution inherent in that 
policy.  As such, the restrictive policy AD1 is out of date.          

 

 It is also demonstrable that policy AD1 should be afforded reduced weight in the 
decision making process for a number of reasons.   

 

 NP policy AD1 states that “development proposals will not be supported outside the 
Adderbury Settlement Boundary unless it is demonstrated they will enhance, or at least 
not harm, local landscape character”.  The Landscape Statement of Case addresses 
the impact the appeal proposals would have on the character of the area.  It is 
acknowledged that the proposed development, in whatever form it might take following 
reserved matters approval, would clearly have a change on the site by reason of the 
change from paddock to housing.   

 

 However, almost all forms of development on greenfield land would cause some harm.  
NP policy AD1 is therefore effectively seeking to restrict/strictly control development 
outside the settlement boundary.  Current national policy within the NPPF does not 
couch protection in this regard in terms of ‘strict control’ or restriction to this extent.  As 
such, the policy could be considered to not be on all fours with the NPPFs absence of 
a blanket protection of the countryside.  This results in the policy being out of date and 
attracting reduced weight 69.   It is also worth noting a recent SoS decision (323082770) 
where it was determined that policies which restricted development outside the 
settlement boundaries were out of date (see para. 18 of SoS decision letter).    

 

 In addition, CDC applies AD1 as if it were a strategic policy when national policy makes 
clear that neighbourhood plans should be non-strategic (para. 28, NPPF).  The 
application of AD1 cannot therefore be applied with full force as if it were a strategic 
policy as to do so would be to apply more weight than even national green belt policy.  
i.e. green belt policy still takes account of harms, in comparison with AD1 which accepts 
no harm. 

 
69 See Telford 
70 Appendix 34: SoS decision 3230827 
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 ANP policy AD1 introduces a settlement boundary for Adderbury; there is no such 
settlement boundary established via the LPp1.  Para. 29 of the NPPF states that 
“Neighbourhood plans should not promote less development than set out in the 
strategic policies for the area, or undermine those strategic policies” with footnote 16 
adding that “Neighbourhood plans must be in general conformity with the strategic 
policies contained in any development plan that covers their area”.  It is important to 
consider the justification to ANP policy AD1 in this context.   

 

 Para. 5.8 of the ANP states:  
This policy is intended to distinguish between the ‘built up limits’ of the 
village and its surrounding countryside in order to manage development 
proposals accordingly. The Local Plan does not define the term ‘built up 
limits’ and so, rather than leave this as ambiguous, the policy defines a 
Settlement Boundary and this is shown on the Policies Map. This will provide 
clarity for those proposing development schemes 

 

 The term ‘built up limits’ arises from CLP Saved Policy H18, which as stated above, is 
out of date and does not apply to Category A villages in the more recently adopted 
LPp1.  The term also arises in LPp1 policy PV1, which allows small scale residential 
development within ‘built up limits’.  LPp1 policy PV2 then allows for residential 
development beyond the ‘built up limits’, rendering CLP saved policy H18 irrelevant to 
proposals for Category A development, as confirmed in the decision on the Sibford 
Ferris appeal (3229631).  This results in ANP policy AD1 attracting reduced weight.     

 

 Para. 5.10 of the ANP states that “the policy is consistent with LP1 Policies Villages 1 
and 2, although it makes no provision for housing site allocations over and above the 
current committed housing schemes on the edge of the village”.  The reasoning for this 
is provided in para. 5.11:  

The scale of those recently completed housing schemes, and of the 
schemes that will be built out in the next couple of years or so, is such that 
the District Council does not consider it desirable or necessary for any 
additional major contribution from Adderbury to meeting the needs of LP1 
Policy Villages 2 in the plan period by way of new greenfield development 
on the edge of the village. The schemes have already begun to change the 
character of the village but it will take a number of years for their full, 
cumulative effects on character and local services and infrastructure to be 
felt. A decade of house building activity confined to small infill or 
redevelopment within the Boundary is therefore considered reasonable in 
these specific circumstances    
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 It is evident that AD1 was produced in conjunction with CDC on the basis of a 
misapplication of LPp1 policy PV2.  The NP was Made in July 2018, over a year before 
the Ambrosden appeal decision (3228169) and indeed, the other five appeals that 
followed suit. 

 

 Had CDC, the Neighbourhood Plan Steering Group or the ANP Examiner properly 
understood the application of PV2 as defined in recent appeal decisions, it is 
considered that ANP policy AD1 would have been deemed inappropriate.  The appeal 
decisions have confirmed that the 750 figure is not a ceiling.  Therefore, attempting to 
impose a limit on development in circumstances where there is no conflict with PV2, 
and where greenfield development would be permitted having regard to the criteria of 
that policy, on the basis that Adderbury has “taken its share” (based on a figure that is 
not compliant with the NPPF (2019) is not in compliance with the proper interpretation 
of the parent policy, LPp1 policy PV2, or the NPPF.  The policy should have been 
reviewed in light of the appeal decisions.  This results in ANP policy AD1 attracting 
reduced weight.   

 

 Furthermore, the Examiners Report71 justifies ANP policy AD1 stating: 
together sites East of Deene Close, north of Milton Road, and off Banbury 
Road will accommodate, within the Neighbourhood Plan area, a total of 122 
dwellings of which 61 were completed by 2017. The contribution arising from 
these sites amounts to a significant boost to the supply of housing. Whilst 
no total figure can be assumed there is undoubtedly potential for a 
significant number of additional dwellings to be provided on infill plots or 
through the redevelopment of sites within the proposed settlement 
boundary. The Neighbourhood Plan places no cap or limit on the number of 
homes that can be provided within the settlement boundary. (para. 84)  

 

 The ANP was not supported by robust evidence demonstrating there to be undoubted 
potential for a significant number of additional dwellings within the Adderbury 
settlement boundary.  Neither the Housing and Economic Land Availability Assessment 
2018 nor the Brownfield Land Register identify any suitable sites within the built up 
limits of Adderbury 72.   

 

The Appellant has also considered the potential for development within the settlement 
boundary and found limited opportunities exist.  Sites identified included those within 
residential curtilages and areas with policy constraints.  Only 10 sites were identified 
but the majority were within existing gardens and/or had constraints, such as 

 
71 Appendix 35: ANP Examiners Report 
72 Appendix 36: Brownfield land register 
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Conservation Area and were not of a scale likely to yield affordable housing73.  This 
further reduces the weight to be applied to ANP policy AD1.   

 

 It is of note that the National Planning Practice Guidance (NPPG) states that “where a 
policy has been in force for a period of time, other material considerations may be given 
greater weight in planning decisions as the evidence base for the plan policy becomes 
less robust” (Para. ID 41-084-20190509).  The ANP was Made in July 2018 and is more 
than 2 years old 74.  Appeal decisions have since demonstrated that non-strategic policy 
AD1 should receive reduced weight because it was based on a 
misinterpretation/misapplication of strategic policy PV2 of the LPp1 75, as has the 
evidence on capacity within the settlement boundary. 

 

 The Appellant acknowledges that the proposals do not comply with ANP policy AD1.  
The conflict does not render the proposals contrary to the development plan as a whole.  
The proposals comply with the parent policy that AD1 was supposed to implement at 
the Neighbourhood level.    However, even if the Inspector deems otherwise, for the 
above reasons, the policy is out of date and should receive limited weight in the 
planning balance.     

 
  

 
73 Appendix 37: Potential sites within Adderbury  
74 Para. 14 of the NPPF affords Neighbourhood Plans greater protection until the NP is more than 2 years old   
75 See para. 30 of NPPF 
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8 Case for the Appellant: Locational Sustainability   

 

 CDC does not dispute that Adderbury is one of the most sustainable Category A 
villages.  As stated in Section 6 of this PSoC, the village:  

• benefits from a range of services, ranked joint 4th among Category A Villages 76;  

• is some 6.1km from Banbury, ranked 7th in terms of proximity to Banbury/Bicester 
amongst Category A villages 77; 

• benefits from the S4 Gold service running through the village linking it with Banbury 
to the north and Oxford to the south; and,   

• is within ready cycling distance of Banbury and employment 78.   

  

 However, unlike the Local Highway Authority which does not object to the proposals, 
CDC contends that the appeal site is not locationally sustainable.  RfR 1 states that 
“the site itself is in an unsustainable location on the edge of the village, distant from 
local services and facilities and would result in a development where future occupiers 
would be highly reliant on the private car for day to day needs”.  

 

 The Committee Report does not address this matter in detail but does state:  
The provision of new links would be important in encouraging the use of 
sustainable modes of transport. The site is relatively distant from the core of 
the village where the facilities and services are provided. The LHA has not 
raised any such concern of this nature but Officers agree with the Inspector 
for 06/00712/OUT that the site is poorly located and would therefore lead to 
an increase in car borne commuting even with the proposed transport 
improvements to increase pedestrian/ cycle accessibility. This would 
compromise the principles of sustainable development. (para. 9.78) 

 

 CDC therefore refused the application on the basis of conflict with LPp1 policies ESD1 
and SLE4.  In the context of this appeal, it falls to consider whether the proposals 
facilitate the use of sustainable modes of transport to make the fullest use possible of 
public transport, walking and cycling.  It is the Appellant’s case that the appeal site is 
locationally sustainable particularly in the context of the accessibility benefits that will 
arise from the proposed development: provision of footway along Berry Hill Road; 
improvements to PROW network; links to existing PROW network; improvement to bus 

 
76 See Appendix 31: Table showing services/facilities in Category A villages 
77 See Appendix 32: Table showing distance to Banbury/Bicester from Category A villages 
78 See Accessibility Statement, Appendix 38 
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stops at junction of Berry Hill Road and Horn Hill Road; provision of bus stops along 
Oxford Road; and, provision of a pedestrian refuge on Oxford Road.        

 

 An Accessibility Statement (AS) is appended to this PSoC 79.  It identifies the services 
and facilities that are on offer in Adderbury.  These are numerous and varied and are 
set out on Plan 3 of the AS.  The AS considers, in detail, the accessibility of the appeal 
site by non-car modes, including walking, cycling and public transport.   

 

 Table 2.7 of the AS demonstrates the significant number of services/facilities that are 
within acceptable walking distances when considered against relevant guidance.  
These include the local nursery, primary school, library, store, post office, play area and 
employment area.  The AS also sets out the various walking route options to access 
these services/facilities.   

 

 Table 2.8 demonstrates the significant number of services/facilities that are within 
acceptable cycling distance of the site.  In addition to those services that are referred 
to in Table 2.7, the local secondary school, supermarket, doctor’s surgery, pharmacy 
and dentist are all within acceptable cycling distances, as well as a number of additional 
employment areas including Banbury business park which is identified for further 
growth by CDC.             

 

 Table 2.9 of the AS demonstrates that there are existing bus stops at Horn Hill Road 
which are only some 480m from the site and will be improved via a contribution from 
the Appellant.  The new bus stops proposed by the Appellant will be closer again.  
Section 2.7 confirms that the S4 service provides an appropriate option for commuting 
trips to and from Banbury and Oxford which are likely to be the main areas for 
employment for future occupiers of the proposed development and also offer a range 
of leisure services.  It is also worth noting that CDC must consider accessibility to 
Banbury to be good as it is requesting a contribution towards the 
expansion/improvement of Spiceball Leisure Centre in Banbury.   

 

 Section 2.8 of the AS confirms that the appeal site benefits from good connections with 
rail too.  It would only take approximately 28 minutes to get to Banbury station by foot 
and bus.  The station then provides regular and frequent services to numerous 
destinations including Oxford, Birmingham, London and Manchester.        

 

 The AS is able to conclude as follows:  

 
79 Appendix 38: Accessibility Statement  
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• The Appeal Site has good accessibility on foot and by cycle and the 
proposals will provide a substantial level of additional links and 
contributions to improve the accessibility of the proposals on foot and by 
cycle. 

• The Appeal Site is within a short walk of a number of local services and 
day to day amenities such as shops, schools and other ‘day to day’ 
facilities. 

• The Appeal Site meets with the walking distance criteria set out in the 
various guidance documents. 

• The Appeal Site will also be accessible by public transport and the 
provision of two new bus stops on Oxford Road will enable residents to 
access the bus services which operate in the vicinity of the site and serve 
areas including Banbury Town Centre and Oxford City Centre. 

• The Appeal Site provides potential for travel by rail, with the nearest bus 
services traveling into Banbury Town Centre, just a short walk from 
Banbury train station. 

• The Appeal Site accords with the general principles of the pertinent local 
and national planning policies specifically referred to in the first reason 
for refusal. 

• The Appeal proposals will also improve the general accessibility of 
Adderbury as a village with the improvements proposed which can be 
enjoyed by all residents, current and future. 
 

 The AS demonstrates that the site is locationally sustainable.  Additionally, it is 
important that the site is assessed in the correct context.   

 

 Firstly, it is of note that CDC refer to the Inspector’s decision for appeal 2032232.  This 
decision was issued on 22/03/2007 at a time when the policy and guidance context will 
have differed significantly from that set out in the current development plan, national 
policy and guidance.  Policies at that time were more restrictive than the LPp1 which 
seeks to achieve development at Category A villages and the more nuanced approach 
in NPPF currently.  Furthermore, as set out above, the appeal proposals incorporate 
the aforementioned accessibility benefits to enhance the locational sustainability of the 
site.  Limited weight should therefore be given to the Inspector’s decision in this regard.   

 

 The Government recognises that different policies and measures will be required in 
different communities and opportunities to maximise sustainable transport solutions will 
vary from urban to rural areas.  NPPF states the following at para. 103:  

Significant development should be focused on locations which are or can 
be made sustainable, through limiting the need to travel and offering a 
genuine choice of transport modes. This can help to reduce congestion and 
emissions, and improve air quality and public health. However, opportunities 
to maximise sustainable transport solutions will vary between urban and 
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rural areas, and this should be taken into account in both plan-making and 
decision-making. 

 

 The locational sustainability of the site should be viewed in the context of it being 
located within the rural area.  Furthermore, it should be considered in the context of 
LPp1 policy PV2 seeking the provision of housing at Category A villages and 977 
dwellings having been identified as contributing towards the PV2 figure (according to 
the 2020 AMR).  It is also relevant to consider the locational sustainability of the site in 
the context of the sites that will contribute to the PV2 figure (post 2014).   

 

 For example, there are two sites located in western Adderbury, north and south of 
Milton Road.  The site to the south of Milton Road was refused by CDC but not on 
locational sustainability grounds and it was subsequently allowed at appeal 80.  The 
Inspector addressed locational sustainability briefly:  

It is said that it is about 1km from the centre of the village by existing 
footpaths. The village of Adderbury contains a number of facilities including 
a shop, a post office, churches, a public house, recreation and sports 
grounds and primary and secondary schools are in nearby settlements. In 
this sense it was generally agreed that the village is a sustainable one where 
new development could be accommodated. (para. 14) 

 

 The centre of the site to the south of Milton Road is some 370m from the junction 
between Milton Road/Horn Hill Road/Berry Hill Road; the centre of the developable 
area of the appeal site is some 460m from the junction 81.  From the junction, journeys 
to services/facilities in the centre of the village would be the same distance and as 
demonstrated in the AS, within acceptable walking distances.  The difference in getting 
to the junction is only some 90m which is not significant and the routes are of similar 
quality in terms of surface and gradient, particularly as the appeal proposals incorporate 
a footway along Berry Hill Road.  If the sites north and south of Milton Road were 
deemed locationally sustainable, so too should the appeal site.  It is also relevant that 
the appeal site would be closer to some services/facilities than the Milton Road sites.  
For example, it would be a shorter walk to the Adderbury Day Nursery and employment 
at Twyford Mill Estate, east of Oxford Road 82.        

 

 The appended AS includes reference to the proposed recreational facility north of 
Milton Road.  An application (no. 19/02796/F) for the erection of sports and community 
pavilion, outdoor pitches and a MUGA was approved by Members at Committee on 

 
80 Appendix 39: Appeal decision – land south of Milton Road, Adderbury 
81 Appendix 40: Plan showing distances to junction 
82 See Accessibility Statement at Appendix 38 
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04/06/2020.  This followed an approval for the change of use of the site to 
sport/recreation and community use (application 18/00220/F).  The site was identified 
for such a use in the Neighbourhood Plan to serve the local community.  CDC did not 
raise concern with its location in the Reports on applications 18/00220/F or 19/02796/F, 
nor did it raise such a concern during the production of the ANP.  Indeed, the Committee 
Report for application 18/00220/F93F83 stated the following: 

The site is within a sustainable location in transport terms. It can be 
appropriately accessed and there is sufficient space to provide onsite 
transport infrastructure including parking and connections can be provided 
to the rest of the village to encourage the use of sustainable modes of 
transport to access the site’ 

 

 CDC evidently deems it feasible for existing Adderbury residents to make use of the 
facility via sustainable modes of travel but not for future occupiers of the appeal 
development to be able to access other local services/facilities via sustainable modes 
of travel.        

  

 It is therefore the Appellant’s case that the appeal proposals comply with LPp1 policies 
ESD1 and SLE4:  

• As stated in the Committee Report, the Local Highway Authority does not object; 
• The policy and guidance has changed significantly since the Inspector’s 2007 

decision on appeal 2032232;  
• Locational sustainability is to be considered in the context of the NPPF and LPp1 

policy PV2;  
• The locational sustainability of the site does not differ significantly from the sites 

north and south of Milton Road; and,     
• The appended Accessibility Statement confirms that the location of the site can 

encourage sustainable modes of travel.    
 
  

 
83 Appendix 41: Committee Report application 18/00220/F 
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9 Case for the Appellant: Reason for Refusal 2   

 

 The Landscape Statement of Case addresses the impact on the character and 
appearance of the locality, focussing on RfR 2.    

 

LPp1 policy ESD13 

 The LSoC confirms that the proposals accord with LPp1 policy ESD13.  See section 5, 
‘Policy’.   

 

LPp1 policy ESD15 

 The LSoC confirms that the proposals accord with LPp1 policy ESD13.  See section 5, 
‘Policy’.  

 

LPp1 policy PV2 

 The LSoC confirms that the proposals accord with LPp1 policy PV2.  See section 5, 
‘Policy’.  

 

CLP policy C8 

 Policy C8 states that sporadic development in the open countryside including 
development in the vicinity of a motorway or major road junctions will generally be 
resisted.  The reasoned justification does not define ‘sporadic’.  As stated in the LSoC, 
the proposals do not represent sporadic development nor is the site, in character terms, 
in the open countryside.     

 

 It is also of note that, as with CLP policy H18 (see section 4 of this PSoC), policy C8 
was adopted nearly 24 years ago in November 1996.  It too is of significant age and is 
not consistent with the NPPF.  The policy seeks to protect the open countryside for its 
own sake, rather than recognise the intrinsic character and appearance of the 
countryside and apply a cost/benefit consideration to whether development in the 
countryside should be permitted.   

 

 The LPp1 requires significant development in the rural areas and at Category A villages 
via policy PV2 in order to significantly boost housing.  The development plan strategy 
in the more recently adopted plan does not prohibit development outside settlement 
limits and is in fact dependent upon it, thereby rendering policy C8 out of date.  LPp1 
policy PV2 takes a cost/benefit approach to the determination, in accordance with the 
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NPPF, by weighing a number of matters in the balance in determining whether or not 
greenfield development is acceptable.       

 

 As stated previously, if to any extent a policy contained in a development plan for an 
area conflicts with another policy in the development plan, the conflict must be resolved 
in favour of the policy which is contained in the last document to become part of the 
development plan 84.  In the circumstances of this appeal, the conflict, if it is deemed 
that the proposals represent sporadic development, between CLP policy C8 and LPp1 
policy PV2 must be resolved in favour of PV2.       

 

 The Appellant anticipates that the Statement of Common Ground can confirm that the 
proposals do not conflict with CLP policy C8.  For the avoidance of doubt, it is the 
Appellant’s case that there is no conflict with this policy for the reasons set out above.   

             

CLP policy C27 

 The LSoC confirms that the proposals accord with LP policy C27.  See Section 5, 
‘Policy’.  

 

CLP policy C28 

 Policy C28 relates to layout, design and external appearance which are to be 
considered at Reserved Matters stage.   

 

 As with CLP policy C8, the Appellant anticipates that the SoCG can confirm that the 
proposals do not conflict with CLP policy C28.   

 

CLP policy C33 

 Policy C33 seeks to retain undeveloped gaps of land which are important in preserving 
the character of a loose-knit settlement structure or in maintaining the proper setting 
for a listed building or in preserving a view or feature of recognised amenity or historical 
value.  CDC has not alleged that Adderbury has a loose-knit settlement structure and 
has acknowledged that the proposals would enhance and create views of St Marys 
Church.  It is assumed that C33 was included in RfR 2 in error.   

 

 
84 S38(5) Planning and Compulsory Purchase Act 2004 
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 Again, the Appellant anticipates that the SoCG can confirm that the proposals do not 
conflict with CLP policy C33.  For the avoidance of doubt, it is the Appellant’s case that 
there is no conflict with this policy for the reasons set out above.             

 
LSoC Conclusions  

 The LSoC demonstrates that the proposals comply with relevant development plan 
policies and concludes that: 

• the Appeal Site is suitable for the development proposed, which has evolved 
through an iterative design process to take account of landscape and visual 
parameters from the outset;  

• there are no significant adverse effects on landscape or visual receptors, and 
indeed benefits have been identified;  

• No landscape or visual designations would be adversely affected; and,   

• The proposals respond to the site and its setting 
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10  Case for the Appellant: Benefits of Appeal Proposals   

 

 The proposed development would provide the following, social, economic and 
environmental benefits:  

 

Social benefits   

A. Contribution to market housing in context of requirement to boost supply;  

B. Contribution to housing provision in context of LPp1 plan period requirement; 

C. Provide much needed small and moderately sized homes;  

D. Contribute to affordable housing to meet an acknowledged shortfall and local need;   

E. Provision of elderly housing;  

F. Have the potential to provide high quality public open space, accessible to existing 
residents and managed in perpetuity, contributing to an acknowledged shortfall; 
and,  

G. New and improved publicly accessible views of St Mary’s Church.  

Economic benefits 

H. Provide employment opportunities for the construction industry and benefit the 
wider construction industry supply chain; and,  

I. Result in spending in local shops and businesses.    

Environmental benefits  

J. Enhance biodiversity at the site;  

K. Provide locationally sustainable development and enhance sustainability of 
Adderbury.   

 

 The benefits are assessed in turn below.   
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Social Benefits  

A: Contribution to market housing in context of requirement to boost supply 

 The AMR 2020 indicates the need to boost the housing supply.  It states that CDC can 
demonstrate “a 4.8 year supply for the current period 2020-2025 and a 4.7 year supply 
for the next five year period (2021-2026) commencing on 1 April 2021” (para. 5.58, 
AMR 2020).  This calculation for 2021-2026 “will be applied in decision making from 1 
April 2021” (para. 5.57, AMR 2020).          

 

 The Report of the Oxfordshire Growth Board Director 85 suggested that the supply for 
2020 – 2025 was likely to fall due to COVID-19.  It states that the councils “can expect 
housing delivery trajectories, both Deal related and more generally to be impacted” 
(para. 11) because of the slowdown caused by COVID-19.      

Prior to the COVID crisis, a picture was emerging in Oxfordshire of a housing 
market delivery trajectory that was slipping due to issues such as local plan 
delays and the beginnings of weakening developer confidence in certain 
areas of the Oxfordshire housing market. Within that overall picture however 
those sites that were supported by the Housing and Growth Deal through 
infrastructure investment were generally maintaining their delivery 
trajectory, partly because the infrastructure investment supported developer 
confidence and because these sites are the ones with the most robust 
demand profile and could withstand market movements more robustly. 
 
Nationally, it is estimated that around 75% of housing sites closed due to 
the COVID crisis.1 In Oxfordshire, all the major sites halted production 
because of COVID-19 and are now returning to work (May 2020). However, 
there will be on-site working practice restrictions in place that are likely to 
mean full productivity will not be possible whilst staff and contractors adapt 
to this new working environment. Some of the smaller development sites in 
Oxfordshire did not close, but capacity was limited as contractors were 
isolating or ill. 
 
There is also an issue of supply chains drying up and putting workers onto 
the Furlough Scheme, affecting the ability to develop.2 However, there is 
evidence that these firms are also returning to work. In April for example, a 
major brickmaker Mickelmersh announced they would be returning to work.  
 
Costs of construction will also be an issue affected by COVID-19. The 
market was already experiencing an increase in labour costs due to the 
effects of Brexit and this may well be compounded by the crisis. Coupled 
with the point made above that developers will not be able to run sites at full 

 
85 See Appendix 16 
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capacity due to the need for physical distancing, this will therefore impact 
upon the efficiency of sites and therefore costs. 
 
Because of the slowdown, councils can expect housing delivery trajectories, 
both Deal related and more generally to be impacted.  (para. 7 – 11) 

 

The 2020 AMR calculations have made an allowance for the impact of the pandemic 
and the subsequent economic conditions:  

 
Table 17 of 2020 AMR – Calculations of housing land supply from deliverable sites 

 

 The annual requirement has been temporarily adjusted with a 40% reduction for year 
1 (620) and a 20% reduction for year 2 (319).  Para. 5.59 – 5.70 of the 2020 AMR 
attempts to justify the significant reduction.  CDC states that the requirement should be 
reduced and that this will be made-up later in the plan period (Liverpool method).    

 

 However, para. 73 of the NPPF states:  
Local planning authorities should identify and update annually a supply of 
specific deliverable sites sufficient to provide a minimum of five years’ worth 
of housing against their housing requirement set out in adopted strategic 
policies, or against their local housing need where the strategic policies are 
more than five years old 
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 Furthermore, the PPG states:  

The level of deficit or shortfall will need to be calculated from the base date of 
the adopted plan and should be added to the plan requirements for the next 5 
year period (the Sedgefield approach), then the appropriate buffer should be 
applied. If a strategic policy-making authority wishes to deal with past under 
delivery over a longer period, then a case may be made as part of the plan-
making and examination process rather than on a case by case basis on 
appeal. (Paragraph: 031 Reference ID: 68-031-20190722) 

 

 CDC cannot circumvent the plan-led system, unilaterally reduce the annual 
requirement and apply the Liverpool method.      

 

 If the supply was calculated on the basis of the annual requirement set out in row i) of 
the above table, it would only be 4.5 years for 2021 – 2026 (a shortfall of 828 dwellings).        

 

 It is acknowledged that the WMS states that for the purposes of decision-taking under 
para. 11(d), footnote 7 of the NPPF will apply where Oxfordshire authorities cannot 
demonstrate a three-year supply of deliverable housing sites.   

 

 Of course, the WMS does not prevent significant weight being afforded to the provision 
of housing in the balance.  It simply indicates that where the tilted balance would 
ordinarily be applied as a result of a lack of a five-year supply of housing land, this will 
not be the case if the Authority can demonstrate a 3 year-supply.  However, it remains 
the case that the NPPF requires the Oxfordshire LPAs to demonstrate a five-year 
supply and to seek to secure a significant boost to housing delivery.      

 

 The 2019 AMR86 stated that there was a 4.6 year supply for 2019 – 2024 and a 4.4 
year supply for 2020 – 2025.  The 2020 AMR demonstrates that CDC had a 4.2 year 
supply for 2020 – 2025 and that it has a 4.5 year supply for 2021 - 2026 (when the 
unilateral reduction to the requirement is not applied).  There has been a serious and 
significant shortage from 2019/20.   

 

 The LPp1 PR will not boost the supply as it relates to Oxford’s unmet needs.  The 
Oxfordshire Plan 2050 will not be adopted until May/June 2023 , with COVID-19 having 
caused a significant delay.  The LPp2 has been abandoned and work on the LPp1 

 
86 Appendix 29: 2019 AMR 
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Review 87 has commenced but it can be reasonably anticipated that there will be some 
slippage, meaning it is unlikely it will be adopted by July 2023, as stated in the LDS  

 

 The delay in delivering a plan-led system must be considered in the context of CDC 
progressing the CLPR on the basis of existing housing requirements, as confirmed by 
CDC in the Regulation 10A Review of LP policies 2020.  It must also be considered in 
the context of a growing population, as highlighted in the CDC Housing Strategy 88:  

The population is growing, it increased by 0.7% in the last year, this is above 
the UK growth rate and the rate of population growth in Oxfordshire as a 
whole. International migration does contribute to the increase in the 
population locally, however a key driver of population growth is in-migration 
from Oxford probably related to acute housing affordability issues in the City. 
Cherwell is expected to continue to grow with the population forecast to be 
203,900 in district by 2031 (page 7, Housing Strategy 2019  -2024)    

 

 The HS also states that “Cherwell is a high growth area and the demand for housing is 
unlikely to subside in the foreseeable future” (page 14).   

 

 It is evident that the plan-led system is failing to provide the “much needed housing” 
(para. 9.114, Committee Report for application 19/02341/F) and it will not significantly 
boost housing for some time.  The Appellant proposes a condition requiring an 
application for reserved matters approval to be submitted within 12 months of the 
outline permission and has a strong track record in delivering housing quickly following 
outline permission 89.  

 

 Despite the pandemic, there remains pent up demand for new homes particularly in 
locations like Adderbury.  The Appellant has found that many housebuilders are eager 
to secure smaller sites and that demand for smaller sites is rising.  This was recently 
confirmed by the sale of the Appellant’s site off Oxford Road, Bodicote.  Twelve 
housebuilders bid for the site and it was bought by GreenSquare Homes, who have 
confirmed an interest in the appeal site90.       

 

 The weight to be afforded to the provision of (up to) 40 dwellings is significant.   

 
87 CDC intends to carry forward the current LPp1 housing requirement with the LPp1 Review presently using the 
2014 Oxfordshire SHMA.  
88 Appendix 42: Housing Strategy  
89 Appendix 43: HSL track record  
90 Appendix 57: Letter of interest from GreenSquare 
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B: Contribution to housing provision in context of LPp1 requirement  

 LPp1 policy BSC4 requires the delivery of at least 22,840 dwellings during the plan 
period.  The 2018 AMR stated that CDC could have delivered 22,930 dwellings.  The 
Housing Delivery Monitor (HDM) appended to the 2019 AMR stated that CDC would 
only deliver 22,220 dwellings.  Some 710 dwellings had fallen out of the identified 
supply and CDC faced a shortfall of 620 dwellings in the context of the requirement to 
significantly boost housing. 

 

 The 2020 AMR states that CDC will deliver 23122, some 282 more than the minimum 
figure set by policy BSC4.  If the 2020 AMR figures are correct, CDC only has a 1.23% 
buffer.   

 

 A detailed review of the HDM has not been undertaken by the Appellant.  However, it 
should be noted that the 10% non-implementation rate applied to the Category A sites 
in Table 40 of the AMR has not been applied in the HDM.  If it were, the plan period 
supply would reduce by 34 to 23,088.   This would result in CDC having a 1.09% buffer.       

 

 It would be reasonable to assume that not all of the sites listed in the HDM appended 
to the 2020 AMR will deliver housing as planned.  The Council allow for a 10% non-
implementation rate for Category A development.  A buffer of only 1.09% district wide 
is not sufficient.  This is particularly the case when the LPA has acknowledged the 
delivery difficulties arising from the pandemic with regard the five year supply.  
Increased flexibility is required.      

 

 A potential failure to achieve the LPp1 strategy by not providing the level of housing 
required during the plan-period is a material consideration of weight.  The provision of 
(up to) 40 dwellings, whilst modest in scale, therefore makes a valuable contribution to 
the overall  provision of the LPp1 minimum housing delivery target and does so in a 
sustainable location.  It should be afforded significant weight.    
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C: Provision of small and moderately sized homes   

 The Appellant has confirmed a willingness to provide a housing mix that responds 
positively to a need for more smaller homes.  It is demonstrable that this should be 
given significant weight in the planning balance.    

 

The need for more smaller homes  

 There is an identified need for more moderately sized homes in Cherwell, as highlighted 
in the SHMA (2014) and carried forward into LPp1 policy BSC4.  The policy states: 

New residential development will be expected to provide a mix of homes to 
meet current and expected future requirements in the interests of meeting 
housing need and creating socially mixed and inclusive communities.  

 

The mix of housing will be negotiated having regard to the Council’s most 
up-to-date evidence on housing need and available evidence from 
developers on local market conditions.    

 

 The LPp1 also states that one of the key community issues facing the villages and rural 
areas is the lack of smaller homes generally (para. C.241).   

 

 During the application process, the Appellant asked the LPA for the most up to date 
evidence on housing need and was referred to SHMA Table 67, which is provided in 
the preamble to policy BSC4: 

 
 

 Para. B.123 of the LPp1 states that “the SHMA does advise, however, that at individual 
local authority level, there is a greater need for 3-bed properties in Cherwell and that 
the overall mix identified is focused more towards smaller properties than the existing 
mix of homes in Oxfordshire”.  

 

 The decision on appeal 3228169 points to the “locally widening gap in the ratio of house 
prices to earnings” (para. 84) and states the following: 

Within the district the lower quartile house price is more than eleven times 
lower quartile annual earnings.  This is higher than for England as a whole 
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(7.29) and greater than the South East region (10.51).  The affordability ratio 
has increased more rapidly in the district than in Oxfordshire over the CLPP1 
plan period and it is apparent that market housing is increasingly 
unaffordable for many.  (para. 85)    

 

 The LPp1 states that “house prices are more expensive in Kidlington and the rural areas 
compared to Banbury and Biester, meaning that it is less likely that those born in a 
village will be able to purchase a house there” (para. C.241).  

  

 The Office for National Statistics (ONS) records that the median house price in Cherwell 
as £303,995.  The median gross annual workplace-based earnings in Cherwell were 
£30,200.  This creates an affordability ratio for Cherwell of 10.07.  The affordability ratio 
in Cherwell, Oxfordshire and the South East is significantly worse than it is nationally 
(8.02).  In Adderbury, the affordability ratio is even worse, at 18.97.      

 

 Adderbury Cherwell Oxfordshire South 
East  

England   

Av. House 
price (ONS) 

£573,03891 303,995 £349,995 £325,000 £246,000 

Av. 
Earnings 
(ONS) 

30,200 30,200 33,587 32,120 30,667 

Affordability 
ratio  

18.97 10.07 10.42 10.12 8.02 

Table 9: Affordability  

 

 The CDC Housing Strategy 2019-2024 unsurprisingly states that “home ownership is 
out of reach for households on low and average incomes" (page 8).     

 

 In preparing the LPp1, CDC identified a need to provide a housing mix that would 
secure moderately sized homes which would be more affordable to those on average 
incomes.  If the cost of housing remains high, younger families are unable to enter the 
housing market or a higher percentage of their income if spent on mortgage or rental 
payments and household bills leaving little disposable income to spend locally.  The 
Inspector’s comments on appeal 3228169, the ONS data and the Housing Strategy 

 
91 Land Registry.  Using a Postcode sector of ‘OX17 3’ representing the local area of Adderbury; average overall 
house prices in Q4 2020. 



Land north of Berry Hill Road, Adderbury 

Planning Statement of Case 

Page 58 of 83 

Suite 4, 1 King Street, Manchester, M2 6AW  ·  0161 300 6509  ·  www.hsland.co.uk 

suggest that this remains a significant issue for Cherwell, and perhaps one that is 
worsening.   

 
LPp1 Policy BSC4 Housing Mix  

 Unfortunately, CDC failed in its duty to monitor LPp1 BSC4 during 2018/19 and 
2019/20, as confirmed in the 2019 AMR and 2020 AMR.  The 2020 AMR states “in 
regard to monitoring of Policy BSC 4 Housing Mix, data on the number of completed 
dwellings per number of bedrooms is not available for 2019/20” (para. 5.81).     

 

 CDC has only monitored policy BSC4 in 2016/17 and 2017/18.  This resulted in the 
following housing mix provision during those monitoring years:  

 

 Housing mix  

2016/17  
1411 (gross) 
completions  

 1-bed 2-bed 3-bed 4-bed 

No. of 
dwellings  

145 365 408 458 

Percentage  10% 26% 29% 33% 

2017/18  
1102 (gross) 
completions  

No. of 
dwellings  

146 281 274 370 

Percentage 13% 26% 25% 34% 

Table 10: Housing Mix 2016/17 – 2017/1892 

 
Table extracted from policy BSC4 

 

 While a lack of monitoring means that it is not entirely possible to know if CDC is 
succeeding in providing the much needed moderately sized homes (predominantly 3-
bedroomed) in response to the SHMA recommendations and indeed, the affordability 
ratio, the data from 2016/17 – 2017/18 suggests that CDC is failing.  There has been a 
significant under-provision of 3-bedroomed dwellings and a significant over-provision 
of 4-bedroomed dwellings.    

 
92 For 2017/18 there were 35 units with unknown bedroom number and 31 unknown for 2016/17 
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Housing Mix in Category A Villages   

 The Appellant has also been able to examine the housing mix provision in Adderbury 
and the Category A villages using the sites listed in Tables 39 and 40 of the AMR 2020 
i.e. those sites identified as contributing to the PV2 development.     

 

 The tables at Appendix 44 of this PSoC 93 provide the housing mix breakdown of the 
sites which have been completed or are under construction (Table 39 of AMR) and the 
sites which have planning permission but have not yet started (Table 40 of AMR).  It is 
evident that CDC has failed to provide a housing mix that complies with LPp1 BSC4 in 
the Category A villages and in Adderbury.   

 

 Housing mix  

 
Category A 
villages  

 1-bed 2-bed 3-bed 4-bed 

No. of 
dwellings  

55 200 138 223 

percentage  9% 32% 22% 36% 

Adderbury  No. of 
dwellings  

6 27 24 66 

percentage 5% 22% 20% 54% 

Table 11: Housing mix assessment of sites listed in Table 39 of AMR 2019  
 

 
Table extracted from policy BSC4 
 

 Across the Category A villages, there has been an under provision of 1-bed units; a 
slight over-provision of 2-bed units; a significant under-provision of 3-bed units; and, a 
significant over-provision of 4-bed units.   

 

 In Adderbury, the housing mix is even further removed from that set out in policy BSC4.  
There has been a significant under-provision of 1-bed units, an under-provision of 2-

 
93 Appendix 44: Housing Mix tables 
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bed units; a significant under-provision of 3-bed units; and, a significant over-provision 
of 4-bed units.   

 

 The sites listed in Table 40 of the AMR comprise of those with full permission or 
reserved matters approval where the housing mix has been approved (146 dwellings); 
sites with outline consent where housing mix has not been secured by condition/s106 
Agreement (140 dwellings) 94; and, sites that don’t yet have permission of any sort (38 
dwellings).  Table 10 below sets out the housing mix of the sites where the housing mix 
has been approved.      

 

 Housing mix  

 
Category A 
villages  

 1-bed 2-bed 3-bed 4-bed 

No. of 
dwellings  

19 39 46 42 

Percentage  13% 27% 32% 29% 
 

Table 12: Housing mix of committed Category A sites where housing mix approved  
 

 
Table extracted from policy BSC4 
 

 This demonstrates that, should these sites come forward, there will be a slight under-
provision of 1-bed units, a slight under-provision of 2-bed units, an under-provision of 
3-bed units; and, a significant over-provision of 4-bed units.   

 

Housing stock  

 The data set out in table 9 above, when viewed alongside the below data on existing 
housing stock at 2011, does go some way to explain the extremely high affordability 
ratio in Adderbury and suggests that CDC has not succeeded in creating a socially 

 
94 It should be noted that housing mix is not a reserved matter and as such, cannot be controlled by CDC at 
reserved matters stage  
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mixed and inclusive community in Adderbury nor in providing new dwellings which 
responds to specific local needs. 

 

Type of property Number of dwellings/% of 
total in Adderbury 

Number of dwellings in 
district (%) 

Detached 526 (44%) 17,850 (30%) 

Semi-detached 407 (34%) 20,800 (35%) 

Terraced 175 (15%) 13,661 (23%) 

Flat 62 (5%) 5,060 (9%) 

Caravan 6 (0.5%) 177 (0.3%) 

Total 1,201 59,018 

Table 13: housing stock in Adderbury Parish at the 2011 Census 

    

 It has been demonstrated that CDC has not secured the housing mix it requires in the 
District, in Category A villages or in Adderbury.  The qualitative housing completions 
and commitments are deficient in this regard.  As a result of this failure, it is necessary 
for CDC to secure additional housing to rebalance the existing and future housing stock        

 

Proposed Housing Mix  

 The appeal proposals are for up to 40 dwellings.  The description of development does 
not propose a specific mix of housing but the Appellant proposed the following mix 
during the application process: 
Market housing 
• 6 x 4-bedroomed homes;  
• 18 x 3-bedroomed homes; and,  
• 2 x 2-bedroomed homes.   
 
Affordable housing 
• 4 x 1-bedroomed units;  
• 6 x 2-bedroomed units; and,  
• 4 x 3-bedroomed units. 
 
Total  
• 6 x 4-bedroomed homes; 
• 22 x 3-bedroomed homes;  
• 8 x 2-bedroomed homes; and 
• 4 x 1-bedroomed homes.    
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 Such a housing mix would secure smaller and moderately sized homes which would 
be more affordable.  Unlike the majority of Category A and Adderbury development, it 
would respond positively to Lp1 policy BSC4.  Importantly, there would be a significant 
over-provision of 3-bedroomed homes and no over-provision of 4-bedroomed homes.   

 

 1-bed 2-bed 3-bed 4-bed 

No. of 
dwellings  

4 8 22 6 

Percentage  10% 20% 55% 15% 

Table 14: Proposed housing mix  

 

 
Table extracted from policy BSC4 
 

 The proposed mix can be secured by condition or s106 Agreement.  Alternatively, a 
condition can be imposed requiring the housing mix to be agreed at reserved matters 
stage.  It is anticipated this can be agreed in the SoCG.   

 

Conclusion  

 CDC has identified a requirement for smaller homes in the District as a whole and in 
the rural area.  To date, CDC has failed to respond to this need, there is a worsening 
affordability ratio in Cherwell and a significant affordability ratio in Adderbury.    

 

 The Appellant has shown there to be very limited scope for further residential 
development within the Adderbury settlement boundary.  ANP policy AD1 would 
prevent further residential development beyond the settlement boundary.  LPp1 PV3 
would enable rural exception sites where affordable housing comprises at least 75% of 
housing provision.  It is not the Appellant’s case that the appeal proposals comply with 
LPp1 policy PV3.  However, the Appellant does contend that the proposed housing mix 
responds to a need identified in policy BSC4 and this social benefit carries significant 
weight in support of the proposals.  
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D: Contribution to affordable housing to meet an acknowledged shortfall  

 The Inspector who considered the Weston on the Green appeal stated that the 
provision of affordable housing “may result in the improvement of living conditions for 
those, especially children, who currently reside in unsatisfactory housing and 
consequently I attach substantial weight to these benefits” (para. 37)95.   

 

 It is the Appellant’s case that substantial weight must also be afforded to the provision 
of affordable housing in the determination of this appeal, particularly given the Appellant 
can provide social rented units and there has been no delivery of social rented units in 
Cherwell for 4 – 5 years.     

 

Affordable housing need  

 It is demonstrable that there is a district wide and Adderbury-specific need for 
affordable housing.     

 

The ‘State of the District’s Housing’ (2018) 96 (SDH) and discussions with the Strategic 
Housing Officer (SHO) confirm that the 407 annual need continues to apply.  The 2020 
AMR confirms that 2,627 affordable homes have been provided between 2011/12 and 
2019/20 against a need of 3,663 (407/annum).     

 

 Net affordable 
delivery/% of total 

net dwellings 

Affordable need 
(SHMA) 

Accumulated 
Shortfall 

2011/12 204 (57.3%) 407 -203 

2012/13 113 (33.2%) 407 -497 

2013/14 140 (34.1%) 407 -764 

2014/15 191 (20.2%) 407 -980 

2015/16 322 (22.6%) 407 -1065 

2016/17 278 (25.2%) 407 -1194 

2017/18 426 (30.7%) 407 -1175 

2018/19 507 (34.0%) 407 -1075 

2019/20 446 (38.5%) 407 -1036 

 
95 See Appendix 45 
96 Appendix 45: SDH 
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Totals 2627 (25.5%) 3663 -1036 

Table 15: Affordable housing delivery against need  
 

 The SDH also confirmed that, as at April 2018, there were 1,044 active housing register 
applications; and that Adderbury is one of the villages which are most requested by 
applicants.  The Strategic Housing Officer (SHO) recently confirmed to the Appellant 
that:  

• the number of people on the housing register has increased from that reported in 
the ‘State of the District’s Housing’ (2018) from 1,044 to 1,335 people;    

• there are 12 people with a local connection to Adderbury; and,  

• there is a social housing need of 1-bed (4), 2-beds (3), 3-beds (3) and 4-bed (2) 
in Adderbury97.  

 

 The housing tenure in Adderbury Parish at the 2011 census is shown in Table 16 below, 
demonstrating that there was a much lower proportion of affordable housing in 
Adderbury than Cherwell district as a whole.     

Tenure of property Adderbury Cherwell District 

Owned 81% 69.3% 

Shared ownership 0.6% 0.8% 

Social rent 6.5% 12.1% 

Private rent 10.8% 16.2% 

Table 16: housing tenure in Adderbury and Cherwell at 2011 

 

 Affordable housing delivery  

 The Housing Strategy 2019 – 2024 states the following: 

Cherwell has a strong track record of housing delivery and has exceeded 
new build targets.  But the market on its own does not deliver the volume 
and range of affordable products that our communities need. (page 8)  

 

New build housing has been concentrated in the main towns of Banbury and 
Bicester and there is a need to increase delivery of affordable housing in 
rural areas of the district (page 8)  

 

 
97 Appendix 46: Email from SHO 
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 The LPp1 states that the key community issues facing the village and rural area include 
a lack of social rented housing (para. C.241).  The AMR 2020 states “there continues 
to be no delivery of social rented units” (para. 5.79).  The CDC Strategic Housing Officer 
(SHO) has confirmed that there has been no delivery of social rented units in Cherwell 
for 4-5 years.  Through discussions with the SHO, the reasoning for this is that 
housebuilders have opted to deliver only affordable rent properties (70%-80% of market 
rent) as opposed to social rent (50% of market rent).  This is also partly a failure of the 
LPA to negotiate an element of affordable properties for social rent given that there is 
a significant need, but there is no policy obligation to deliver social rent.  The appellant 
is seeking to secure social rent alongside shared ownership through a S106 to provide 
certainty in the context that there is an identified local need in Adderbury for these 
properties.  The SHO welcomes this approach, which goes beyond what is typically 
expected, and therefore is a benefit to the LPA. 

 

 The Report of the Oxfordshire Growth Board Director (see Appendix 16) also states 
that affordable housing delivery will be impacted by COVID-19: 

 
Council partners will be aware of the government advice to councils to 
consider allowing SME developers to delay S106 commitments in a bid to 
support them through the crisis. For affordable housing this could take the 
form of either rephasing or perhaps pressure to reduce the obligations, 
perhaps by remodelling or grant funding from government. This government 
advice has the potential to materially impact both the Deal and councils own 
affordable housing delivery trajectories as S106 accounted for 49% of all 
affordable housing delivered in 2018/19. (para. 14)  
 
Looking at the impact of the COVID crisis on the OAHP moving forward, 
feedback from RPs on the Oxfordshire affordable housing market is that 
they are typically building a 6-9-month delay into their initial revisions of 
development business plans (as of April 2020) but sense these could be 
optimistic assessments. RPs also expect pressure for contracts to be 
renegotiated to reflect expected increased costs, force majeure claims and 
a perceived inability to accept compensation clauses for delay. (para. 20) 

 

Proposed affordable housing mix 

 The Appellant is in discussions with the SHO about the following mix of affordable 
housing:  

• 4 x 1-bedroomed units (social rent);  
• 4 x 2-bedroomed units (social rent);  
• 2 x 2-bedroomed units (shared ownership);  
• 2 x 3-bedroomed units (social rent); and,  
• 2 x 3-bedroomed units (shared ownership).    
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 The equivalent percentage split can be secured by s106 or condition should the appeal 
be allowed.  The proposals would secure much needed (district-wide and Adderbury-
specific) social rent affordable housing as well as shared ownership housing.   

 

 The Appellant has received two letters of support from Registered Providers 98 which 
recognise the continued demand for affordable housing across the district and confirm 
a keen interest in working with the Appellant to deliver the site.     

 

 It is also of note that the Appellant has demonstrated that there are limited opportunities 
for residential development within the Adderbury settlement boundary and there are no 
sites capable of accommodating more than 10 dwellings, meaning very little chance of 
any affordable housing being provided within the settlement boundary.     

 

 The following extract from the CDC Housing Strategy also shows the added benefit of 
providing the (up to) 14 affordable homes at the appeal site:  

The development of each additional affordable home attracts an 
enhancement of £350 per annum (over the period which the NHB is 
payable).  Local authorities are not obliged to use the funding for housing 
purposes but we have set the enhanced payments (£350 per property per 
annum) aside to fund new affordable homes or services (page. 16) 

 

 Conclusion 

 The Council has a serious and significant shortfall of affordable housing and a locally 
widening gap in the ratio of house prices to earnings.  As a result, the proposed 35% 
affordable housing provision with a proportion of social rent at the specific needs in 
Adderbury is a substantial social benefit.         

  

 
98 Appendix 47: Letters of Support from RPs 



Land north of Berry Hill Road, Adderbury 

Planning Statement of Case 

Page 67 of 83 

Suite 4, 1 King Street, Manchester, M2 6AW  ·  0161 300 6509  ·  www.hsland.co.uk 

E: Provision of elderly housing  

 As stated in the Introduction to this PSoC, the application scheme did not propose 
housing for the elderly but the proposals do now incorporate 2No. 2-bedroomed 
dwellings built to Lifetime Homes standard.  This responds positively to the critical need 
to provide housing for older people (see NPPG Ref ID: 63-001-20190626) and to an 
acknowledged need recently highlighted by CDC in approving an application for elderly 
housing in Kidlington.        

 

Elderly Housing Need  

 An application (no. 19/02341/F) for 30 apartments for the over 60s in another Category 
A  village, Kidlington, was recently approved by CDC (subject to a s106 Agreement).  
Significant weight was afforded to the provision of elderly housing.  The Committee 
Report stated:     

The Council’s Housing Strategy 2019-2024 notes that the life expectancy of 
people in Cherwell is higher than the national average and that the District 
is expected to see a substantial increase in the older person population. The 
age group that will see the greatest increase is people over 85, with an 
increase of 142%, resulting in a significant increase in the demand for 
accommodation that is suited to an older population and the need for 
associated care and support services. Oxfordshire as a whole is expected 
to see a substantial increase in the population of older people with the total 
number of people aged 55 and over expected to increase by 49% over 20 
years.  

The 2014 Oxfordshire SHMAA suggests that in Cherwell the 55+ population 
will increase by 58% - the highest of the Oxfordshire districts. Whilst the 
SHMAA suggests that one of the implications of this demographic change 
is likely to be a growing need for specialist older persons housing, such as 
sheltered or extra care provision, it is not specific about the types of 
specialist housing needed. It also recognises that there may be an option to 
substitute some of this specialist provision with a mix of one and two 
bedroomed housing aimed to attract ‘early retired’ older people which could 
be designated as age specific or not. Such housing could be part of the 
general mix of one and two bedroomed homes but built to Lifetime Homes 
standards in order to attract retired older people looking to ‘down size’ but 
perhaps not wanting to live in specialist retirement housing. (para. 9.19 – 
9.20) 

 

 The Housing Strategy seeks to “broaden the housing choices for older people including 
co-housing, shared ownership and smaller homes for open market sale” (page 15).  It 
states that this would be in line with the Older People’s Strategy ‘Living Longer, Living 
Better’ (Oxfordshire Health and Wellbeing Board).    
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 The Government has confirmed that the need to provide elderly housing nationally is 
critical and it is evident that this is reflected in Cherwell.     

 

Elderly Housing provision  

 The addition of 2No. 2-bedroomed units (5% of housing) built to Lifetime Homes 
standards further improves the proposed housing mix.  It fosters the creation of mixed 
and inclusive communities in line with LPp1 policy BSC4 and will help to deliver a wide 
choice of high quality homes, as required by LPp1 policy BSC1.  The proposed elderly 
suitable units would appeal to empty nester owner which in turn, would have the added 
benefit of releasing larger family homes from the existing stock to the market.       

 
Conclusion  

 The provision of elderly suitable units as part of the overall housing mix is a social 
benefit that should be afforded weight in the decision making process.   
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F: Provision of green infrastructure, managed in perpetuity  

Public Open Space deficiency  

 LPp1 policy BSC10 supports the provision of sufficient quantity and quality of, and 
convenient access to open space, sport and recreation provision.  This includes 
addressing existing deficiencies in provision through qualitative enhancement of 
existing provision, improving access to existing facilities or securing new provision.  
Policy ESD17 also seeks to maintain and enhance the district’s green infrastructure 
network.  The LPp1 states that one of the key community issues facing the villages and 
rural areas is deficiencies in open space provision (para. C.241).   

 

 The Council’s most up to date evidence base highlights a public open space shortfall.  
‘Green Space Strategy’ (2008) states that there is a shortfall of both natural/semi-
natural green space and amenity green space in Adderbury, as well as a deficiency in 
children’s play across the Rural North.  The CDC ‘Open Space Update (OSU (2011) 
states:  

• There is a shortfall of natural/semi-natural green space in the Rural North and the 
Action Plan is to negotiate public access agreements to privately owned 
natural/semi-natural provision in Adderbury (and other settlements) and to improve 
the quality of existing sites, especially access.  

• There is a shortfall of amenity green space in the Rural North and the Action Plan 
is to develop 4.1ha of space with priority provision in Adderbury (and other 
settlements) and to improve the quality of existing space, especially access.    

• There is a shortfall of children and young persons provision in the Rural North and 
the Action Plan is to provide a combination of new equipped play areas and 
additional play opportunities using other forms of green space and to improve the 
quality of existing play areas.     

 

 LP Policy Villages 4 identifies a shortfall in public open space (POS) in Adderbury.  NP 
policy AD2 seeks to enhance the integrity and green infrastructure (GI) value of the GI 
network in the village.       

 

Proposed Public Open Space  

 The illustrative masterplan/landscape strategy and parameters plan99 demonstrates 
that significant, attractive on-site POS can be provided.  The Committee Report 
confirms that approximately 0.26ha of open space would be required for the proposed 
development.  The on-site POS could total some 2.53ha in extent (2.27ha more than 

 
99 Appendix 48: Landscape Strategy (updated since decision on application (and not yet seen by LPA) to respond 
to POS Officer request to avoid play area being beyond attenuation pond and to provide added illustrative detail 
on landscaping proposals) 
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would be required by the LPp1 and 63% of the appeal site) which would comprise of 
semi-natural green space, amenity green space and an equipped play area.  It will also 
provide seating, facing northwards to create a space with views of the Church spire.  
During the application process, CDC confirmed that the composition of the proposed 
POS was appropriate.     

 

 The masterplan also shows that the POS can be accessed directly from the adjoining 
public rights of way and Berry Hill Road (via the new footway), making it easily 
accessible for existing Adderbury residents.  The proposed POS is within easy walking 
distance of a large proportion of the local community.   

 

 Furthermore, the new footway along Berry Hill Road responds to the existing 
opportunity identified in the NP (Policies Map Inset A) to enhance the GI Network by 
connecting the PROW to the east of the site to the network that runs from the Berry Hill 
Road/Horn Hill Road junction.  The Parish Council does not have an alternative means 
of funding this project; it requires development to come forward.  Whilst it is necessary 
for mitigation purposes, the proposed Berry Hill Road footway also provides a GI benefit 
of weight.      

 

Compliance with ANP policy AD2     

 It is of note that CDC acknowledges that the proposals comply with ANP policy AD2, 
which requires that “development proposals on land that lies within or immediately 
adjoins the defined GI network must demonstrate how they maintain or enhance its 
integrity and green infrastructure value, by way of their landscape schemes, layouts, 
access and or through equivalent alternative provision nearby”.   

 

 The provision of the footway along Berry Hill Road enhances the GI network allowing 
the local community to walk along the route (see para. 5.14 of ANP).  The masterplan 
and landscape strategy have been designed to enhance the network (see para. 5.15 
of the ANP) and this can of course be secured at RM stage.  As stated in the LSoC, the 
proposals would enhance the village’s GI.         

 

Conclusion  

  The NPPF confirms that “access to a network of high quality open spaces and 
opportunities for sport and physical activity is important for the health and well-being of 
communities” (para. 96).  Indeed, this has been emphasised in recent times due to the 
pandemic.  The on-site POS provision, which would be managed in perpetuity, and the 
enhancements to the GI Network are social benefits to be weighed heavily in favour of 
the proposals.    
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G: Improved views of St Mary’s Church   

 As stated in the Heritage Statement, “The proposal site does not make a contribution 
to the significance of the listed church, as the site has no historic or visual relationship 
with the asset. There are views of the church spire from within the proposal site, but 
these are not clearly visible from the south along Berry Hill Road, as the substantial 
boundary distorts the view”.  Historic England confirmed that an appropriate scheme 
could be brought forward at RM stage and CDC agrees; there is no heritage-related 
reason for refusal.      

 

 The HS continues to state that “the views of the listed church from the south will be 
improved, and the provision of public open space with a play area, will provide access 
to views of the church which are not currently accessible to members of the public”.  
Historic England provided comments during the application process (prior to the 
submission of the visualisations) and stated that “allowing public access to proposed 
green space in the north of the site would enable new, clear views of the church, which 
would allow for a better appreciation of this building within the landscape”.  HE also 
stated “this proposal’s indicative layout show adjustments which could result in 
improved views of the church from Berry Hill Road and that views from within the site 
could be enhanced through increased public accessibility”.      

 

 The submitted Wider Context Plan, Visualisations and updated DAS demonstrate that 
views of the Church from Berry Hill Road will be improved.   

• A footway will be introduced along Berry Hill Road;  

• The site entrance will be opened up with views of the Church extending along the 
eastern side of the site; and,  

• a pedestrian link to Berry Hill Road will be provided in the south western corner of 
the site and views towards the Church will be framed by development, as 
encouraged in the Council’s Design Guide SPD (figure 4.10).     

 

 This is a social benefit to be weighed in the planning balance.    
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Economic Benefits  

 The COVID-19 pandemic has impacted significantly on the economy.  At the time of 
writing this PSoC, the true extent is unknown and this may of course be the case at the 
time that a decision is made on the appeal proposals100.  However, the pandemic will 
undoubtedly have a significant impact.  The economic benefits that arise from the 
appeal proposals are certainly of more importance now than they would have been at 
the time the application was refused.  

  

 The Appellant is willing to accept a condition requiring an application for Reserved 
Matters approval to be submitted within 12 months of the appeal being allowed to 
secure swift economic benefits.   

 

 It is the appellant’s case that the economic benefits should be given significant weight.       

 
  

 
100 It may be necessary for both the Appellant and CDC to provide the Inspector with an up-to-date stance on the 
economic benefits and anticipated housing delivery rate in advance of the Hearing.     
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H: Employment opportunities for construction industry and benefits to supply chain  

 The site is deliverable; the applicants intend to either build the development (via sister 
company Hollins Homes), or partner with a housebuilder.  It is anticipated that the 
development could be built out in 1.5 years 101 from approval of last reserved matter 
and so the proposals would provide for 1.5 years of economic benefits for the 
construction industry.   

 

 Appendix 49 provides an Economic Impact Assessment102 of the appeal proposals, 
setting out the economic benefits that would arise from the proposed development.   

 

 The EIA states that the proposals would result in 62 FTE construction jobs per annum 
over the construction phase and an additional 94 FTE jobs per annum would be 
supported by the proposed development in sectors across the UK economy. 

 

 

 

 
  

 
101 Based on a build out rate of 35 dwellings per annum and HSL track record (see appendix 43) 
102 Appendix 49: Economic Impact Assessment  
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I: Spending in Local Shops and Businesses  

 The permanent economic benefits would accrue to the local shops and businesses in 
Adderbury and the surrounding area, which is of added importance given Adderbury’s 
role as a service centre.  It has been demonstrated that the site is within easy walking 
and cycling distance of the services/facilities in and around Adderbury and is accessible 
to the wider area by public transport.  The addition of up to 40 dwellings would help to 
maintain and possibly enhance local services and facilities, through the additional 
spending power of the new residents, in accordance with the NPPF (para. 78).     

 

 The EIA highlights the following operational and expenditure benefits:  

• £220,000 first occupation expenditure;  
• £372,000 resident expenditure; and,  
• 4 supported jobs from increased expenditure in the local area.   
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Environmental Benefits  

J: Enhance biodiversity   

 The Ecological submissions confirm that measures to enhance biodiversity can be 
implemented.  The Biodiversity Impact Assessment Calculator103 confirms that a 
24.32% biodiversity net gain could be achieved along with a 19.69% gain in hedgerow 
units.  The Appellant’s ecological consultant confirms that this is an excellent result 
which goes far beyond the 10% CDC requirement.   

 

 This environmental benefit can be secured by condition and should be given significant 
weight in the decision making process.   

 
  

 
103 Appendix 50: Biodiversity Impact Assessment (updated to reflect Landscape Strategy) 
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K: Enhance sustainability of Adderbury 

 It has been demonstrated that Adderbury is one of the most sustainable Category A 
villages and that the appeal site is locationally sustainable.  It is also demonstrable that 
the appeal proposals will enhance the sustainability of Adderbury.  

Delivery of Recreational facility  

• A contribution to the Milton Rd recreational facility which itself would enhance the 
sustainability of Adderbury through the provision of POS and recreational facilities 
in a sustainable location.     

 

Public Transport  

• A financial contribution would be secured for the improvement of the bus stops at 
the Horn Hill Road/Berry Hill Road junction which should help encourage use of the 
bus service.  

• A contribution will be secured to pump prime the bus services along the A4260.  

• Bus stops will be provided near to the junction between the A4260 and Berry Hill 
Road to provide Adderbury residents, particularly those in west Adderbury, with 
convenient access to the A4260 bus services, including the S4 Gold service.  

       

GI Network and access to services/facilities  

• A financial contribution would be secured to improve the adjoining PROWs, which 
would benefit future occupiers of the development but also, existing Adderbury 
residents who could make better use of the PROWs year-round, providing a more 
attractive GI network and an alternative route to services/facilites from west 
Adderbury.  

• A pedestrian refuge would be provided at the junction between the A4260 and Berry 
Hill Road, improving pedestrian routes from the village to the PROW network to the 
south and to the Twyford Mill Estate.   

• The proposals will result in the provision of a footway along the length of Berry Hill 
Road, enhancing pedestrian routes to Horn Hill Road, the GI Network, the A4260, 
the Adderbury Day Nursery  and employment at the Twyford Mill Estate.  The 
footway has been identified as a benefit by OCC, is an identified opportunity in the 
NP and is compliant with ANP policy AD2.   

• It is also of note that the Parish Council has identified a speeding issue along Berry 
Hill Road and is in the process of progressing a traffic calming scheme involving 
chicanes along Milton Road and Berry Hill Road.  As at 24/06/2020, it was hoped 



Land north of Berry Hill Road, Adderbury 

Planning Statement of Case 

Page 77 of 83 

Suite 4, 1 King Street, Manchester, M2 6AW  ·  0161 300 6509  ·  www.hsland.co.uk 

that the scheme would be implemented “over the coming months”. The footway will 
further improve highway safety104.         

 

 The environmental benefit of enhancing the sustainability of Adderbury in this regard 
weighs significantly in favour of the application proposals.      

 
 
 
 

 
104 Appendix 51: APC Traffic Calming Update 24/06/2020 



Land north of Berry Hill Road, Adderbury 

Planning Statement of Case 

Page 78 of 83 

Suite 4, 1 King Street, Manchester, M2 6AW  ·  0161 300 6509  ·  www.hsland.co.uk 

11 Case for the Appellant: Summary and Conclusion   

 

Compliance with development plan as a whole 

 The Appellant has demonstrated that the appeal proposals comply with the 
development plan as a whole.   

 

 The Reasons for Refusal allege that the proposals do not comply with the policies listed 
in Table 17 below.  However, the Appellant has demonstrated compliance with all 
relevant policies other than CLP policy H18 and ANP policy AD1.   

 

Policy 
reference  

Policy heading  Compliance 

Reason for Refusal 1 

Local Plan Part 1 

ESD1 Mitigating and adapting to climate change Yes  

Section 8 of PSoC 

BSC1 District wide housing distribution Yes  

Section 5 of PSoC 

SLE4 Improved transport and connections Yes  

Section 8 of PSoC 

Policy 
Villages 2 

Distributing growth across the rural areas Yes  

Section 6 of PSoC 

Cherwell Local Plan Saved Policies  

H18  New dwellings in the countryside No  

Section 4 of PSoC 

Reason for Refusal 2 

Local Plan Part 1 
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ESD13 Local landscape protection and 
enhancement 

Yes 

Section 9 of PSoC and 
Section 5 of LSoC 

ESD15  The character of the built and historic 
environment 

Yes 

Section 9 of PSoC Section 
5 of LSoC 

Policy 
Villages 2  

Distributing growth across the rural areas Yes 

Sections 6 and 9 of PSoC 
and Section 5 of LSoC 

Cherwell Local Plan Saved Policies  

C8 Sporadic development in the open 
countryside 

Yes  

Section 9 of PSoC and 
Section 5 of LSoC 

C27  Development in villages to respect historic 
settlement pattern 

Yes  

Section 5 of LSoC 

C28 Layout, design and external appearance 
of new development 

Yes  

Section 9 of PSoC 

C33 Protection of important gaps of 
undeveloped land 

Yes  

Section 9 of PSoC 

Adderbury Neighbourhood Plan  

AD1 Adderbury settlement boundary No  

Section 7 of PSoC 

Table 17: Compliance with policies listed in reasons for refusal  
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 The Appellant acknowledges non-compliance with CLP policy H18.  However, the 
policy is out of date, and also conflicts with PV2, which post dates it.  Where there is a 
conflict between H18 and PV2, the conflict is resolved in favour of the later policy (PV2). 
Given that there is no conflict with PV2, the technical conflict with H18 is not therefore 
a reason for finding that the proposal conflicts with the development plan as a whole. 

 

 The Appellant acknowledges non-compliance with ANP policy AD1.  The strategic 
parent policy is policy LPp1 PV2.  Policy AD1 seeks to restrict development outside 
settlement boundaries on the basis of a housing figure that is now out of date, because 
it was not prepared in accordance with the provisions of the 2019 NPPF, nor was not 
examined in accordance with NPPF either.  Furthermore, subsequent appeal decisions 
have very clearly indicated that there is no spatial distribution implied by the parent 
policy, PV2, which was the justification for the policy of restriction in AD1.  The purpose 
of the neighbourhood planning process is not to impose strategic policies of restriction 
or restrict development that would otherwise be permitted by the strategic policy. 
Therefore, where there is in fact compliance with the parent strategic policy PV2, as is 
the case for the appeal proposals, non-compliance with policy AD1 is not a reason for 
finding that the proposals conflict with the development plan as a whole.   

 

 Furthermore, the appeal proposals comply with all of the other relevant development 
policies listed at Appendix 52 105.  The LPA does not allege otherwise.    

 

 As a result, the proposals comply with the development plan as a whole and should be 
allowed.  CDC has not demonstrated that there are any material considerations that 
outweigh compliance with the development plan.          

 

Tilted Balance  

 Even if the Inspector concludes that there is a conflict with the development plan as a 
whole, this is a case where the tilted balance is engaged. 

  

 Para. 11d of the NPPF states that permission should be granted where the “policies 
which are most important for determining the application are out-of-date”.  The basket 
of policies most important to the determination of the appeal is dominated by LPp1 
policy PV2 and ANP policy AD1.  These are the two development plan policies that 
guide where development will be acceptable in principle.  Indeed, CDC has stated that 
policy AD1 is the key policy in respect to considering the principle of development.  AD1 

 
105 Appendix 52: Table showing compliant policies  
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is out of date for the reasons set out in section 7 of this PSoC.  As a result, the tilted 
balance is engaged.  

  

 In accordance with para. 11d of the NPPF, the appeal should be allowed unless any 
adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in the Framework taken as a whole.   

 

 Para. 14 of the NPPF states the following:  
In situations where the presumption (at paragraph 11d) applies to applications 
involving the provision of housing, the adverse impact of allowing development 
that conflicts with the neighbourhood plan is likely to significantly and 
demonstrably outweigh the benefits, provided all of the following apply: 
 
a) the neighbourhood plan became part of the development plan two years or 
less before the date on which the decision is made; 
b) the neighbourhood plan contains policies and allocations to meet its identified 
housing requirement; 
c) the local planning authority has at least a three year supply of deliverable 
housing sites (against its five year housing supply requirement, including the 
appropriate buffer as set out in paragraph 73); and 
d) the local planning authority’s housing delivery was at least 45% of that 
required over the previous three years.             

 

 The ANP became more than 2 years old in July 2020 and it does not contain policies 
and allocations to meet its identified housing requirement.  As such, the conflict with 
the ANP must not be afforded such weight that it is “likely to significantly and 
demonstrably outweigh the benefits”.     

 

 The Appellant has demonstrated that the conflict with ANP policy AD1 is of limited 
weight given the policy is out of date and should be afforded reduced weight in the 
decision making process.  Additionally, the LSoC demonstrates that: 

• the Appeal Site is suitable for the development proposed, which has evolved 
through an iterative design process to take account of landscape and visual 
parameters from the outset;  

• here are no significant adverse effects on landscape or visual receptors, and indeed 
benefits have been identified;  

• No landscape or visual designations would be adversely affected; and,   

• The proposals respond to the site and its setting 
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  These LSoC conclusions reduce the weight to be given to the loss of land beyond the 
built up limit.   

 

 These considerations are to be weighed against the following benefits:    

Social benefits   

A. Contribution to market housing in context of requirement to boost supply;  

B. Contribution to housing provision in context of LPp1 plan period requirement; 

C. Provide much needed small and moderately sized homes;  

D. Contribute to affordable housing to meet an acknowledged shortfall and local need;   

E. Provision of elderly housing;  

F. Have the potential to provide high quality public open space, accessible to existing 
residents and managed in perpetuity, contributing to an acknowledged shortfall; 
and,  

G. New and improved publicly accessible views of St Mary’s Church.  

Economic benefits 

H. Provide employment opportunities for the construction industry and benefit the 
wider construction industry supply chain; and,  

I. Result in spending in local shops and businesses.    

Environmental benefits  

J. Enhance biodiversity at the site; and,  

K. Provide locationally sustainable development and enhance sustainability of 
Adderbury.   

 

 it is the Appellant’s case that the adverse impacts cannot be deemed to significantly 
and demonstrably outweigh these numerous benefits, which are of significant weight 
and include the provision of market housing in the absence of a 5-year supply as well 
as affordable housing to meet an acknowledged shortfall.     

 

 In addition, when assessed against the NPPF as a whole and the three dimensions of 
sustainable development (economic, social, and environmental), it is evident from the 
above assessment of the benefits and adverse impacts that the appeal proposal 
contributes positively to each of the dimensions of sustainability and that it represents 
sustainable development within the overall meaning of the NPPF.   

 



Land north of Berry Hill Road, Adderbury 

Planning Statement of Case 

Page 83 of 83 

Suite 4, 1 King Street, Manchester, M2 6AW  ·  0161 300 6509  ·  www.hsland.co.uk 

Straight Balance  

 Alternatively, the Appellant has demonstrated that the benefits, when considered 
alongside compliance with development plan policies, are of such weight that they 
would justify the appeal being allowed should the Inspector consider that the tilted 
balance is not engaged and that the proposals do not comply with the development 
plan as a whole.  The only conflict with the development plan is with ANP policy AD1 
and CLP policy H18, both of which are out date for the reasons set out above.  In any 
event, the benefits are substantial and significant and clearly outweigh any limited and 
technical conflict with the development plan.     

 

Conclusion  

 The Appellant has demonstrated that there are three routes available to the Inspector 
to allow the appeal.  The appeal should be allowed.   
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	Emerging Cherwell Local Plan Review
	2.15 The LDS states that a CLPR was scheduled to commence in April 2020, with adoption scheduled for July 202322F18F18F .
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	2.17 District Wide Options Consultation was due to be undertaken in February and March 2021.  At the time of writing this PSoC, the consultation has not started.
	Emerging Oxfordshire Plan 2050
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	Written Ministerial Statement: Housing Land Supply in Oxfordshire (WMS) (12/09/2018)
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	3.1 It is the Appellant’s case that the appeal proposals are in compliance with the development plan as a whole and that the proposals should be allowed.
	3.2 However, even if the Inspector disagrees, the Appellant nevertheless considers that the presumption in favour of sustainable development would apply on the basis that the policies that are most important for determining the application are out of ...
	3.3 Notwithstanding the above, even if some conflict with the development plan were found, and a straight planning balance applied, it is clear that permission should be granted.  The benefits, when considered alongside compliance with development pla...
	Policy Context
	3.4 The development plan for the purposes of this appeal comprises the Local Plan part 1 (LPp1), adopted 20/07/2015, the Cherwell Local Plan 1996 saved policies (CLP) and the Adderbury Neighbourhood Plan (ANP), Made on 16/07/2018.
	3.5 Statutory duty requires applications to be determined in accordance with the development plan unless material considerations indicate otherwise24F20F23F  and, if to any extent a policy contained in a development plan for an area conflicts with ano...
	3.6 It must be reasonably assumed that CDC considers the appeal proposals do or can, at reserved matters stage, comply with all relevant policies which are listed in the Committee Report but are not referenced in the Reasons for Refusal (RfR).  CDC ha...
	3.7 The Landscape Statement of Case of Mr Nigel Evers addresses the impact on the character and appearance of the locality, focussing on RfR 2, and demonstrates that the appeal proposals comply with policies ESD13, ESD15, PV2, C8 and C27.
	3.8 This Planning Statement of Case (PSoC) relies upon the LSoC and addresses the principle of development, including locational sustainability.  It addresses the development plan policies cited in RfR1, as well as other policies relevant to the deter...
	3.9 An assessment of the proposals can be considered under the following issues for the appeal:
	 CLP 1996 Saved Policy H18;
	 LPp1 policy BSC1;
	 ANP policy AD1;
	 Locational sustainability;
	 Reason for Refusal 2; and,
	 Benefits of appeal proposals.
	3.10 The Appellant’s case is then summarised and it is concluded that the appeal should be allowed.

	4 Case for the Appellant: CLP 1996 Saved policy H18
	4.1 CLP 1996 saved policy H18 relates to new dwellings in the countryside and states that permission will only be granted for the construction of new dwellings beyond the built-up limits when (i) it is essential for agriculture or other existing under...
	4.2 The policy was adopted nearly 24 years ago in November 1996.  It is of significant age and is not consistent with the NPPF.  It was ‘saved’ in the context of PPS7 and is far removed from the nuanced and cost/benefit approach now enshrined in the N...
	4.3 This is evident from the reasoned justification for CLP policy H18, which states:
	Policy H18 is a continuation of past policies and reflects Central Government advice.  Its intention is to ensure that the countryside is protected from sporadic development whilst, at the same time, recognisiing the legitimate needs of agriculture an...
	4.4 The reasoned justification expressly recognises that the policy directly reflects the policies for restriction contained in previous national planning policy statements (e.g. PPS7) and prohibited all development other than essential development in...
	4.5 Additionally, the CLP was drawn up to cover the period to 2001, and the built-up limits reflected the need for and supply of land for new development, particularly housing, at the time the plan was adopted.  Development has since been sanctioned o...
	4.6 LPp1 does of course require significant development in the rural areas; 24% of housing is to be delivered in the Rest of District outside Banbury and Bicester, which includes a specific focus on Category A villages via policy PV2 in order to signi...
	4.7 As previously stated, if to any extent a policy contained in a development plan for an area conflicts with another policy in the development plan, the conflict must be resolved in favour of the policy which is contained in the last document to bec...
	4.8 This has been confirmed in recent appeal decisions.  A Committee Report relating to an application (no. 19/02341/F) for residential development in Kidlington29F25F28F , a Category A village, confirms that there have been five recent appeal decisio...
	4.9 There has since been a sixth appeal decision, which also does not reference policy H18:
	 Appeals 3242236 and 3247698: South of Clifton Road, Deddington35F  (decision date: 19/10/2020).
	4.10 Each of the six appeals related to land within the open countryside, yet only one decision notice referred to CLP policy H18.  Furthermore, the Committee Report for application 19/02341/F refers to a “further resolution for approval granted for a...
	4.11 Reason for Refusal 1 of the Sibford Ferris decision (application 18/01894/OUT) cited CLP policy H18.  The Inspector for the Sibford Ferris appeal briefly addressed CLP policy H18 stating that the proposals “are not in conflict with ‘saved’ policy...
	4.12 The Inspector for the Sibford Ferris appeal stated the following, which the Appellant contends is an approach that should be taken for the appeal proposals:
	Part of the CLPP1’s spatial strategy is to strictly control development in the open countryside. However, current national policy within the Framework does not couch protection of the countryside in terms of ‘strict control’. It is also clear, and acc...
	4.13 Even where there is notional conflict with policy H18 (which is out of date), there is conflict between H18 and LPp1 policy PV2; the conflict has to be determined in accordance with PV2 (s38(5) of 2004 Act) and, providing there is no conflict wit...
	4.14 It is also of note that, of the five aforementioned appeals, only the Sibford Ferris decision (3229631) refers to CLP policy H18.  LPp1 policy PV2 must take precedence over CLP policy H18 and this is an interpretation that is consistent with the ...

	5 Case for the Appellant: Local Plan part 1 policy BSC1
	5.1 This policy relates to the district wide housing distribution, confirming that CDC “will deliver a wide choice of high quality homes by providing for 22,840 additional dwellings between 1 April 2011 and 31 March 2031”.  The policy sets out how hou...
	5.2 CDC alleges that the proposed (up to) 40 dwellings would undermine this housing strategy.  The Appellant disagrees.
	5.3 The policy table is recreated below with the housing provided as percentages.  It demonstrates that the LPp1 envisaged some 76% of housing to be provided in Banbury and Bicester.
	Table 4: LPp1 policy BSC1 housing distribution as percentage
	5.4 The AMR 2020 provides CDCs most up-to-date data on housing completions and commitments.
	Table 5: Housing completions (gross) and commitments according to AMR 2020
	5.5 Table 5 demonstrates that the LPp1 is delivering completions and commitments in line with the housing strategy from 2011 – 2020 in terms of the sub area split.  The AMR states that CDC has achieved “the continued delivery of the housing target and...
	5.6 At the time of the Ambrosden appeal decision (see para. 19), some 73% of housing (completions (gross) and commitments) was in Banbury and Bicester against a LPp1 policy BSC1 target of 76%.  The Ambrosden Inspector confirmed that “the Council accep...
	5.7 It is the appellant’s case that a development of the scale proposed could not undermine the overall housing strategy.  The following table incorporates the additional (up to) 40 dwellings in the ‘Remaining Areas’ (RoD) completions/commitments.  Th...
	Table 6: Commitments incorporating proposed (up to) 40 dwellings
	5.8 It is therefore the Appellant’s case that the proposals comply with policy BSC1.

	2BTotal as percentage
	1BTotal
	0BSub area 
	5B32%
	4B7319
	3BBanbury 
	8B44%
	7B10129
	6BBicester 
	11B24%
	10B5392
	9BRest of District 
	14B100%
	13B22840
	12BTOTALS 
	6 Case for the Appellant: Local Plan part 1 Policy Villages 2
	6.1 Adderbury is identified as a Category A village in LPp1 Policy Villages 1 (PV1).  Category A villages are considered to be the most sustainable villages which offer a wide range of services and are well connected to major urban areas, particularly...
	6.2 Of the 23 Category A villages, 6 are also identified as service centres for the “satellite villages”, forming a “village cluster”.  Adderbury is also identified as a service centre.    The LPp1 states that clustering will allow for “the support of...
	6.3 LPp1 policy PV2 concerns the distribution of growth across the district’s rural areas.  The policy indicates that 750 homes will be delivered at Category A Villages in addition to the rural allowance for small site windfalls and planning permissio...
	6.4 CDC alleges that the proposals will result in material exceedance, or harm, and subsequent non-compliance with PV2 on the grounds set out in the Committee Report.  Namely, that the proposals would:
	A. undermine the District’s housing strategy of directing housing to Banbury and Bicester; and,
	B. place undue constraint on other villages to meet any specific or identified housing needs during the relevant plan period via an unbalanced approach across the rural area39F36F40F .
	6.5 The Appellant can demonstrate, making use of the six aforementioned recent appeal decisions relating to PV240F37F41F , that this is not the case and that the proposals comply with LPp1 policy PV2.
	Appeal History
	6.6 The appended appeals summary46F38F42F  and decisions47F39F43F  demonstrate that CDC has consistently been unable to provide any substantive evidence that a material increase over the 750 figure would result in planning harm, including harm to the ...
	6.7 Furthermore, CDC attempted to challenge the Ambrosden appeal decision in the High Court but were refused permission by Mrs Justice Lang DBE in January 202048F40F44F  (all five appeal decisions had been published during 2018 and 2019):
	I agree with the First and Second Defendants’ submission in their Summary Grounds of Defence that it is unarguable that the Inspector misinterpreted Policy PV2.  He correctly identified the issue as whether the proposal would lead to an overconcentrat...
	Policy PV2 did not impose a strict ceiling of 750 homes, and although it had a constraining effect on total numbers, it did not limit the number of dwellings which could be built at any one Category A village, at any particular time in the plan period.
	Moreover, the Inspector was entitled to find that strict control of development in the countryside, under CLPP1’s spatial strategy, would not be consistent with the Framework’s absence of a blanket protection of the countryside.
	6.8 The refusal was issued shortly after the decision notice for application 19/00963/OUT.  Had it been received in advance of the Committee meeting, the Committee Report should have reported that permission to challenge had been refused and the Appel...
	6.9 The appended appeals summaries49F41F45F  and decisions50F42F46F  set out the approach to policy PV2, the District’s housing strategy and the impact on other villages that was adopted by Inspectors in the five recent decisions and endorsed by Mrs J...
	The PV2 Strategy
	6.10 The application of the approach adopted by Inspectors and endorsed by Mrs Justice Lang DBE demonstrates that the appeal proposals comply with LPp1 policy PV2 and, in turn, policy BSC1.
	6.11 It has been demonstrated that the LPp1 is successfully achieving its desired distribution of housing to Bicester and Banbury (see section 5).  Whereas almost half of new housing was provided in smaller settlements prior to the adoption of the LPp...
	6.12 The 2020 AMR also sets out how many dwellings have been delivered in the Category A villages.  It confirms that 750 dwellings have not been delivered.  Table 39 of the AMR74F53F57F  demonstrates that only 415 dwellings had been delivered from 201...
	Table 7: LPp1 policy BSC1 housing distribution plus additional 69dpa Cat A delivery
	6.13 The 2020 AMR sets out CDCs latest position on dwellings identified to meet the PV2 headline figure of 750 (delivered and commitments):
	Since 1 April 2014 a total of 977 dwellings have been identified for meeting the Policy Villages 2 requirement of 750 dwellings. These are included in the Housing Delivery Monitor in Appendix 2. Policy Villages 2 requirement has already been exceeded ...
	6.14 The planning permissions and identified sites are set out in Tables 39 and 40 of the 2020 AMR.  Table 40 confirms that 60 dwellings (referenced in above extract) are included on four sites that did not have planning permission as at 31/10/2020:
	1. Fewcott Road, Fritwell (28 dwellings):
	o The application was approved by Members subject to a legal agreement in December 2019;
	o Appendix 2 of the 2020 AMR confirms that the housebuilder, CALA, was contacted but did not respond to CDC; and,
	o at the time of writing this PSoC, permission has still not been granted.
	2. Cascade Road, Hook Norton (12 dwellings):
	o The application was approved subject to a legal agreement in May 2020;
	o Development Management Officer advised (November 2020) that there were ongoing discussions and that planning permission should have been issued by the end of 2020; and,
	o At the time of writing this PSoC, permission has still not been granted.
	3. South Side, Steeple Aston (10 dwellings):
	o The application was approved subject to a legal agreement in March 2020;
	o The housebuilder advised the LPA that permission was expected to be issued in December 2020; and,
	o At the time of writing this PSoC, permission has still not been granted.
	4. Sandy Lane, Yarnton (10 dwellings):
	o The application was approved on 18/02/2021.
	6.15 It is anticipated that the SoCG can provide further updates on these sites, but at the time of writing this PSoC, it would be reasonable to question whether sites 1 - 3 should presently be relied upon to contribute towards the dwellings identifie...
	6.16 Table 40 incorporates a 10% non-implementation rate for permitted dwellings not yet started, but does not do so for the dwellings without permission.  It would be reasonable for the 10% non-implementation rate to be applied to the remaining 60 dw...
	6.17 The addition of the (up to) 40 dwellings (minus 10%) proposed at the appeal site would increase the figure to 1013 dwellings (982 excluding Fritwell).  It is the Appellant’s case that this would not represent a ‘material exceedance’ to the extent...
	Table 8: LPp1 policy BSC1 housing distribution plus additional Cat A development
	6.18 It cannot be determined what the tipping point would be, if any, but the success of the LPp1 in delivering its housing strategy does suggest that it is some way off and certainly significantly in excess of 40 dwellings.  Of course, the 750 figure...
	6.19 In the case of the Sibford Ferris appeal75F54F58F , the Inspector concluded that the issue of ‘material exceedance’ did not apply to the proposed development of 25 dwellings.  The Inspector stated “I do not consider ‘material exceedance’ to be an...
	6.20 Furthermore, as set out by previous Inspectors, PV2 ensures that it is a self-regulating policy; if the point is reached where the number of dwellings granted in Category A villages is likely to undermine the Council’s overall spatial strategy (‘...
	6.21 CDC contend that the appeal proposals would, by virtue of a ‘material exceedance’, undermine the LPp1 housing strategy but it has been demonstrated that:
	 The 750 figure is not a ceiling and the NPPF seeks to secure a significant boost to the supply of housing;
	 The LPp1 has successfully distributed completions and commitments in line with policy BSC1;
	 An additional 40 dwellings would be insignificant in the context of the required distribution;
	 If the delivery rate in Category A villages to date were continued through the plan period, it would result in some 1164 dwellings being provided which does not represent a ‘material exceedance’;
	 If all commitments were to come forward (allowing for a 10% non-implementation rate) the figure would rise to 1013 dwellings (982 excluding Fritwell) but this would not represent a ‘material exceedance’ to the extent that it would undermine the hous...
	 The issue of ‘material exceedance’ should not apply to the appeal proposals in light of the amount of development proposed, the categorisation and size of the village of Adderbury; and,
	 PV2 is a self-regulating policy and no planning harms arise from the appeal scheme that would result in a ‘material exceedance’.
	6.22 The delivery of housing that does not undermine the LPp1 housing strategy and is acceptable having regard to the PV2 criteria is a positive for CDC.
	Constraint on other villages
	6.23 RfR 1 states that the appeal proposals are “unnecessary, undesirable and unsustainable development”, taking into account, inter alia, “the number of dwellings already permitted in Adderbury”.  The Committee Report expands upon this, stating:
	6.24 CDC contends that Adderbury has delivered its share of the Category A housing and that a further 40 dwellings would place undue constraint on other villages to meet any specific or identified housing needs during the relevant plan period.  The In...
	6.25 Firstly, as confirmed by the Inspector for the Weston on the Green appeal (3233293), “development at Category A Villages which exceeds the 750 homes figure need not place any undue constraint on other villages to meet any specific or identified h...
	6.26 While this alone is sufficient to overcome CDCs concern, it is also demonstrable that Adderbury is a settlement that should accommodate a reasonable proportion of Category A development due to its population, access to local facilities and servic...
	6.27 In the case of the Ambrosden appeal, the Inspector found it unsurprising that recent housing schemes had been permitted in Ambrosden because it is one of the most sustainable Category A villages.  The Inspector found that Ambrosden:
	 is by population the fifth largest Category A village;
	 benefits from a range of services;
	 is some 4.6km from Bicester;
	 benefits from 2 bus services running through the village linking it with Bicester;
	 is linked to Bicester via an off-road cycle path; and,
	 is within ready cycling distances of employment areas.
	6.28 It is evident that Adderbury is also one of the most sustainable Category A villages, as acknowledged by the LPA, because it:
	 is by population the third largest Category A village78F56F60F ;
	 benefits from a range of services, ranked joint 4th among Category A Villages79F57F61F ;
	 is some 6.1km from Banbury, ranked 7th in terms of proximity to Banbury/Bicester amongst Category A villages80F58F62F ;
	 benefits from the S4 Gold service running through the village linking it with Banbury to the north and Oxford to the south; and,
	 is within ready cycling distance of Banbury and employment81F59F63F .
	6.29 It is therefore unsurprising that housing schemes within Adderbury have been permitted and delivered by appeal.  It is a sustainable location for residential development and accords with the LPp1 strategy.
	6.30 The Committee Report states that “the village has already accommodated a large proportion of the overall 750 dwellings (16%) (albeit of the 920 dwellings reported in the AMR, the percentage would be 13%)” (para. 9.28).  It was deemed appropriate ...
	6.31 It is of note that the emerging Weston on the Green Neighbourhood Plan (eWNP) proposes 15% household growth in a village which is ranked 22nd of all Category A villages in terms of population; 11th in terms of services/facilities; and 12th in ter...
	6.32 It is the Appellant’s case that a further 40 dwellings in Adderbury, one of the most sustainable Category A villages and a service centre, would not be disproportionate and is consistent with the NPPF which seeks to direct growth to sustainable s...
	6.33 CDC contend that the appeal proposals would, by virtue of a ‘material exceedance’, place undue constraint on other villages to meet any specific or identified housing needs during the relevant plan period.  The Appellant has demonstrated that:
	LPp1 Policy PV2 criteria
	6.34 Having concluded that the proposals would be in accordance with the LP part 1 housing strategy, it falls to give regard to the list of 11 specified criteria set out in PV2 and those that are relevant to the appeal.  As stated in the Deddington ap...
	1. Whether the land has been previously developed or is of lesser environmental value
	 The site is largely private greenfield land but by reason of the site’s absence of specific landscape quality designations, it is reasonable on the present context to consider it as land of comparatively lesser environmental value65F .
	2. Whether significant adverse impact on heritage or wildlife assets could be avoided
	 The supporting Heritage and Ecological submissions demonstrate there are no significant adverse impact on heritage or wildlife assets;
	 There will be a significant biodiversity net gain (see Section 10) and the proposals will create and enhance views of St Marys Church, as confirmed by Historic England.
	3. Whether development would contribute in enhancing the built environment
	 The layout, appearance, scale and landscaping of the proposals are all reserved matters but the updated DAS, the LSoC and the illustrative plans and visualisations demonstrate that good design can be achieved, including enhanced views of St Mary’s C...
	4. Whether best and most versatile agricultural land could be avoided
	 The land is presently used for horses, not agriculture, and its topography and small contained nature, separate from wider fields, does not lend itself to viable agriculture66F .
	5. Whether significant adverse landscape impacts could be avoided
	 PV2 does of course rely on the development of greenfield land and so is not seeking to avoid all landscape impacts, just significant adverse impacts;
	 strict control of development in the countryside, would not be consistent with the Framework’s absence of a blanket protection of the countryside;
	 The LSoC demonstrates that there are no significant adverse effects on landscape or visual receptors, and indeed benefits have been identified.
	6. Whether satisfactory vehicular and pedestrian access/egress could be provided
	 Oxfordshire County Council has confirmed that satisfactory vehicular and pedestrian access/egress could be provided.
	7. Whether the site is well located to services and facilities
	 The supporting highways submissions and Section 8 of this PSoC confirm that the site is well located to services/facilities and OCC does not object on this matter.
	8. Whether necessary infrastructure could be provided
	 Necessary infrastructure can be provided subject to a s106 Agreement which, as stated, will be provided in advance of the Hearing.
	9. Whether land considered for allocation is deliverable now or whether there is a reasonable prospect that it could be developed within the plan period
	 Not applicable to appeal proposals.
	10. Whether land the subject of an application for planning permission could be delivered within the next five years
	 The land could be delivered in full in less than four years with the Appellant proposing a condition that the application for reserved matters (RM) should be made within 12 months of the date of the outline permission, an allowance of 12 months bein...
	11. Whether the development would have an adverse impact on flood risk
	 The supporting flood/drainage submissions demonstrate that the proposals would not have an adverse impact on flood risk and this has been confirmed by CDC.
	6.35 As such, the proposals comply with LP Part 1 policy PV2 and represent a form of development encouraged by the LPp1.

	7 Case for the Appellant: Neighbourhood Plan policy AD1
	7.1 The ANP defines a settlement boundary.  ANP policy AD1 supports proposals for infill development within the boundary but does not support development of the type proposed by the Appellant outside the boundary unless it is demonstrated that “it wil...
	7.2 The Committee Report refers to ANP policy AD1 as “the key policy in respect to considering the principle of development” (para. 9.15) and confirms that it was supported by CDC because “the District Council does not consider it desirable or necessa...
	7.3 ANP policy AD1 is out of date.  Para. 65 of the NPPF states that “strategic policies should also set out a housing requirement for designated neighbourhood areas which reflects the overall strategy for the pattern and scale of development and any ...
	7.4 This is to ensure that a NP is consistent with the strategic policies of the development plan but also to ensure that where NP policies seek to allocate land or restrict development based on housing need, this is based on an evidence based figure ...
	7.5 The 2018 NPPF imposed the same requirement as that set out above.  However, the ANP was Made in July 2018, the same month as NPPF 2018 was published and the ANP was examined under NPPF 2012, which did not necessitate a requirement figure.  The App...
	7.6 ANP policy AD1 relies upon a housing figure for Adderbury (PV2 development already approved in Adderbury) that has not been derived taking into account the factors set out in the NPPF 2019, namely the latest evidence of housing need, the populatio...
	7.7 It is also demonstrable that policy AD1 should be afforded reduced weight in the decision making process for a number of reasons.
	7.8 NP policy AD1 states that “development proposals will not be supported outside the Adderbury Settlement Boundary unless it is demonstrated they will enhance, or at least not harm, local landscape character”.  The Landscape Statement of Case addres...
	7.9 However, almost all forms of development on greenfield land would cause some harm.  NP policy AD1 is therefore effectively seeking to restrict/strictly control development outside the settlement boundary.  Current national policy within the NPPF d...
	7.10 In addition, CDC applies AD1 as if it were a strategic policy when national policy makes clear that neighbourhood plans should be non-strategic (para. 28, NPPF).  The application of AD1 cannot therefore be applied with full force as if it were a ...
	7.11 ANP policy AD1 introduces a settlement boundary for Adderbury; there is no such settlement boundary established via the LPp1.  Para. 29 of the NPPF states that “Neighbourhood plans should not promote less development than set out in the strategic...
	7.12 Para. 5.8 of the ANP states:
	7.13 The term ‘built up limits’ arises from CLP Saved Policy H18, which as stated above, is out of date and does not apply to Category A villages in the more recently adopted LPp1.  The term also arises in LPp1 policy PV1, which allows small scale res...
	7.14 Para. 5.10 of the ANP states that “the policy is consistent with LP1 Policies Villages 1 and 2, although it makes no provision for housing site allocations over and above the current committed housing schemes on the edge of the village”.  The rea...
	7.15 It is evident that AD1 was produced in conjunction with CDC on the basis of a misapplication of LPp1 policy PV2.  The NP was Made in July 2018, over a year before the Ambrosden appeal decision (3228169) and indeed, the other five appeals that fol...
	7.16 Had CDC, the Neighbourhood Plan Steering Group or the ANP Examiner properly understood the application of PV2 as defined in recent appeal decisions, it is considered that ANP policy AD1 would have been deemed inappropriate.  The appeal decisions ...
	7.17 Furthermore, the Examiners Report64F70F  justifies ANP policy AD1 stating:
	7.18 The ANP was not supported by robust evidence demonstrating there to be undoubted potential for a significant number of additional dwellings within the Adderbury settlement boundary.  Neither the Housing and Economic Land Availability Assessment 2...
	The Appellant has also considered the potential for development within the settlement boundary and found limited opportunities exist.  Sites identified included those within residential curtilages and areas with policy constraints.  Only 10 sites were...
	7.19 It is of note that the National Planning Practice Guidance (NPPG) states that “where a policy has been in force for a period of time, other material considerations may be given greater weight in planning decisions as the evidence base for the pla...
	7.20 The Appellant acknowledges that the proposals do not comply with ANP policy AD1.  The conflict does not render the proposals contrary to the development plan as a whole.  The proposals comply with the parent policy that AD1 was supposed to implem...

	8 Case for the Appellant: Locational Sustainability
	8.1 CDC does not dispute that Adderbury is one of the most sustainable Category A villages.  As stated in Section 6 of this PSoC, the village:
	 benefits from a range of services, ranked joint 4th among Category A Villages79F69F75F ;
	 is some 6.1km from Banbury, ranked 7th in terms of proximity to Banbury/Bicester amongst Category A villages80F70F76F ;
	 benefits from the S4 Gold service running through the village linking it with Banbury to the north and Oxford to the south; and,
	 is within ready cycling distance of Banbury and employment81F71F77F .
	8.2 However, unlike the Local Highway Authority which does not object to the proposals, CDC contends that the appeal site is not locationally sustainable.  RfR 1 states that “the site itself is in an unsustainable location on the edge of the village, ...
	8.3 The Committee Report does not address this matter in detail but does state:
	8.4 CDC therefore refused the application on the basis of conflict with LPp1 policies ESD1 and SLE4.  In the context of this appeal, it falls to consider whether the proposals facilitate the use of sustainable modes of transport to make the fullest us...
	8.5 An Accessibility Statement (AS) is appended to this PSoC88F72F78F .  It identifies the services and facilities that are on offer in Adderbury.  These are numerous and varied and are set out on Plan 3 of the AS.  The AS considers, in detail, the ac...
	8.6 Table 2.7 of the AS demonstrates the significant number of services/facilities that are within acceptable walking distances when considered against relevant guidance.  These include the local nursery, primary school, library, store, post office, p...
	8.7 Table 2.8 demonstrates the significant number of services/facilities that are within acceptable cycling distance of the site.  In addition to those services that are referred to in Table 2.7, the local secondary school, supermarket, doctor’s surge...
	8.8 Table 2.9 of the AS demonstrates that there are existing bus stops at Horn Hill Road which are only some 480m from the site and will be improved via a contribution from the Appellant.  The new bus stops proposed by the Appellant will be closer aga...
	8.9 Section 2.8 of the AS confirms that the appeal site benefits from good connections with rail too.  It would only take approximately 28 minutes to get to Banbury station by foot and bus.  The station then provides regular and frequent services to n...
	8.10 The AS is able to conclude as follows:
	8.11 The AS demonstrates that the site is locationally sustainable.  Additionally, it is important that the site is assessed in the correct context.
	8.12 Firstly, it is of note that CDC refer to the Inspector’s decision for appeal 2032232.  This decision was issued on 22/03/2007 at a time when the policy and guidance context will have differed significantly from that set out in the current develop...
	8.13 The Government recognises that different policies and measures will be required in different communities and opportunities to maximise sustainable transport solutions will vary from urban to rural areas.  NPPF states the following at para. 103:
	8.14 The locational sustainability of the site should be viewed in the context of it being located within the rural area.  Furthermore, it should be considered in the context of LPp1 policy PV2 seeking the provision of housing at Category A villages a...
	8.15 For example, there are two sites located in western Adderbury, north and south of Milton Road.  The site to the south of Milton Road was refused by CDC but not on locational sustainability grounds and it was subsequently allowed at appeal89F73F79...
	8.16 The centre of the site to the south of Milton Road is some 370m from the junction between Milton Road/Horn Hill Road/Berry Hill Road; the centre of the developable area of the appeal site is some 460m from the junction90F74F80F .  From the juncti...
	8.17 The appended AS includes reference to the proposed recreational facility north of Milton Road.  An application (no. 19/02796/F) for the erection of sports and community pavilion, outdoor pitches and a MUGA was approved by Members at Committee on ...
	The site is within a sustainable location in transport terms. It can be appropriately accessed and there is sufficient space to provide onsite transport infrastructure including parking and connections can be provided to the rest of the village to enc...
	8.18 CDC evidently deems it feasible for existing Adderbury residents to make use of the facility via sustainable modes of travel but not for future occupiers of the appeal development to be able to access other local services/facilities via sustainab...
	8.19 It is therefore the Appellant’s case that the appeal proposals comply with LPp1 policies ESD1 and SLE4:

	9 Case for the Appellant: Reason for Refusal 2
	9.1 The Landscape Statement of Case addresses the impact on the character and appearance of the locality, focussing on RfR 2.
	LPp1 policy ESD13
	9.2 The LSoC confirms that the proposals accord with LPp1 policy ESD13.  See section 5, ‘Policy’.
	LPp1 policy ESD15
	9.3 The LSoC confirms that the proposals accord with LPp1 policy ESD13.  See section 5, ‘Policy’.
	LPp1 policy PV2
	9.4 The LSoC confirms that the proposals accord with LPp1 policy PV2.  See section 5, ‘Policy’.
	9.5 Policy C8 states that sporadic development in the open countryside including development in the vicinity of a motorway or major road junctions will generally be resisted.  The reasoned justification does not define ‘sporadic’.  As stated in the LS...
	9.6 It is also of note that, as with CLP policy H18 (see section 4 of this PSoC), policy C8 was adopted nearly 24 years ago in November 1996.  It too is of significant age and is not consistent with the NPPF.  The policy seeks to protect the open coun...
	9.7 The LPp1 requires significant development in the rural areas and at Category A villages via policy PV2 in order to significantly boost housing.  The development plan strategy in the more recently adopted plan does not prohibit development outside ...
	9.8 As stated previously, if to any extent a policy contained in a development plan for an area conflicts with another policy in the development plan, the conflict must be resolved in favour of the policy which is contained in the last document to bec...
	9.9 The Appellant anticipates that the Statement of Common Ground can confirm that the proposals do not conflict with CLP policy C8.  For the avoidance of doubt, it is the Appellant’s case that there is no conflict with this policy for the reasons set...
	CLP policy C27
	9.10 The LSoC confirms that the proposals accord with LP policy C27.  See Section 5, ‘Policy’.
	CLP policy C28
	9.11 Policy C28 relates to layout, design and external appearance which are to be considered at Reserved Matters stage.
	9.12 As with CLP policy C8, the Appellant anticipates that the SoCG can confirm that the proposals do not conflict with CLP policy C28.
	CLP policy C33
	9.13 Policy C33 seeks to retain undeveloped gaps of land which are important in preserving the character of a loose-knit settlement structure or in maintaining the proper setting for a listed building or in preserving a view or feature of recognised a...
	9.14 Again, the Appellant anticipates that the SoCG can confirm that the proposals do not conflict with CLP policy C33.  For the avoidance of doubt, it is the Appellant’s case that there is no conflict with this policy for the reasons set out above.  ...
	9.15 The LSoC demonstrates that the proposals comply with relevant development plan policies and concludes that:
	 the Appeal Site is suitable for the development proposed, which has evolved through an iterative design process to take account of landscape and visual parameters from the outset;
	 there are no significant adverse effects on landscape or visual receptors, and indeed benefits have been identified;
	 No landscape or visual designations would be adversely affected; and,
	 The proposals respond to the site and its setting

	10  Case for the Appellant: Benefits of Appeal Proposals
	10.1 The proposed development would provide the following, social, economic and environmental benefits:
	Social benefits
	A. Contribution to market housing in context of requirement to boost supply;
	B. Contribution to housing provision in context of LPp1 plan period requirement;
	C. Provide much needed small and moderately sized homes;
	D. Contribute to affordable housing to meet an acknowledged shortfall and local need;
	E. Provision of elderly housing;
	F. Have the potential to provide high quality public open space, accessible to existing residents and managed in perpetuity, contributing to an acknowledged shortfall; and,
	G. New and improved publicly accessible views of St Mary’s Church.
	Economic benefits
	H. Provide employment opportunities for the construction industry and benefit the wider construction industry supply chain; and,
	I. Result in spending in local shops and businesses.
	Environmental benefits
	J. Enhance biodiversity at the site;
	K. Provide locationally sustainable development and enhance sustainability of Adderbury.
	10.2 The benefits are assessed in turn below.
	Social Benefits
	A: Contribution to market housing in context of requirement to boost supply
	10.3 The AMR 2020 indicates the need to boost the housing supply.  It states that CDC can demonstrate “a 4.8 year supply for the current period 2020-2025 and a 4.7 year supply for the next five year period (2021-2026) commencing on 1 April 2021” (para...
	10.4 The Report of the Oxfordshire Growth Board Director100F78F84F  suggested that the supply for 2020 – 2025 was likely to fall due to COVID-19.  It states that the councils “can expect housing delivery trajectories, both Deal related and more genera...
	The 2020 AMR calculations have made an allowance for the impact of the pandemic and the subsequent economic conditions:
	Table 17 of 2020 AMR – Calculations of housing land supply from deliverable sites
	10.5 The annual requirement has been temporarily adjusted with a 40% reduction for year 1 (620) and a 20% reduction for year 2 (319).  Para. 5.59 – 5.70 of the 2020 AMR attempts to justify the significant reduction.  CDC states that the requirement sh...
	10.6 However, para. 73 of the NPPF states:
	10.7 Furthermore, the PPG states:
	The level of deficit or shortfall will need to be calculated from the base date of the adopted plan and should be added to the plan requirements for the next 5 year period (the Sedgefield approach), then the appropriate buffer should be applied. If a ...
	10.8 CDC cannot circumvent the plan-led system, unilaterally reduce the annual requirement and apply the Liverpool method.
	10.9 If the supply was calculated on the basis of the annual requirement set out in row i) of the above table, it would only be 4.5 years for 2021 – 2026 (a shortfall of 828 dwellings).
	10.10 It is acknowledged that the WMS states that for the purposes of decision-taking under para. 11(d), footnote 7 of the NPPF will apply where Oxfordshire authorities cannot demonstrate a three-year supply of deliverable housing sites.
	10.11 Of course, the WMS does not prevent significant weight being afforded to the provision of housing in the balance.  It simply indicates that where the tilted balance would ordinarily be applied as a result of a lack of a five-year supply of housi...
	10.12 The 2019 AMR85F  stated that there was a 4.6 year supply for 2019 – 2024 and a 4.4 year supply for 2020 – 2025.  The 2020 AMR demonstrates that CDC had a 4.2 year supply for 2020 – 2025 and that it has a 4.5 year supply for 2021 - 2026 (when the...
	10.13 The LPp1 PR will not boost the supply as it relates to Oxford’s unmet needs.  The Oxfordshire Plan 2050 will not be adopted until May/June 2023 , with COVID-19 having caused a significant delay.  The LPp2 has been abandoned and work on the LPp1 ...
	10.14 The delay in delivering a plan-led system must be considered in the context of CDC progressing the CLPR on the basis of existing housing requirements, as confirmed by CDC in the Regulation 10A Review of LP policies 2020.  It must also be conside...
	The population is growing, it increased by 0.7% in the last year, this is above the UK growth rate and the rate of population growth in Oxfordshire as a whole. International migration does contribute to the increase in the population locally, however ...
	10.15 The HS also states that “Cherwell is a high growth area and the demand for housing is unlikely to subside in the foreseeable future” (page 14).
	10.16 It is evident that the plan-led system is failing to provide the “much needed housing” (para. 9.114, Committee Report for application 19/02341/F) and it will not significantly boost housing for some time.  The Appellant proposes a condition requ...
	10.17 Despite the pandemic, there remains pent up demand for new homes particularly in locations like Adderbury.  The Appellant has found that many housebuilders are eager to secure smaller sites and that demand for smaller sites is rising.  This was ...
	10.18 The weight to be afforded to the provision of (up to) 40 dwellings is significant.
	B: Contribution to housing provision in context of LPp1 requirement
	10.19 LPp1 policy BSC4 requires the delivery of at least 22,840 dwellings during the plan period.  The 2018 AMR stated that CDC could have delivered 22,930 dwellings.  The Housing Delivery Monitor (HDM) appended to the 2019 AMR stated that CDC would o...
	10.20 The 2020 AMR states that CDC will deliver 23122, some 282 more than the minimum figure set by policy BSC4.  If the 2020 AMR figures are correct, CDC only has a 1.23% buffer.
	10.21 A detailed review of the HDM has not been undertaken by the Appellant.  However, it should be noted that the 10% non-implementation rate applied to the Category A sites in Table 40 of the AMR has not been applied in the HDM.  If it were, the pla...
	10.22 It would be reasonable to assume that not all of the sites listed in the HDM appended to the 2020 AMR will deliver housing as planned.  The Council allow for a 10% non-implementation rate for Category A development.  A buffer of only 1.09% distr...
	10.23 A potential failure to achieve the LPp1 strategy by not providing the level of housing required during the plan-period is a material consideration of weight.  The provision of (up to) 40 dwellings, whilst modest in scale, therefore makes a valua...
	C: Provision of small and moderately sized homes
	10.24 The Appellant has confirmed a willingness to provide a housing mix that responds positively to a need for more smaller homes.  It is demonstrable that this should be given significant weight in the planning balance.
	The need for more smaller homes
	10.25 There is an identified need for more moderately sized homes in Cherwell, as highlighted in the SHMA (2014) and carried forward into LPp1 policy BSC4.  The policy states:
	New residential development will be expected to provide a mix of homes to meet current and expected future requirements in the interests of meeting housing need and creating socially mixed and inclusive communities.
	The mix of housing will be negotiated having regard to the Council’s most up-to-date evidence on housing need and available evidence from developers on local market conditions.
	10.26 The LPp1 also states that one of the key community issues facing the villages and rural areas is the lack of smaller homes generally (para. C.241).
	10.27 During the application process, the Appellant asked the LPA for the most up to date evidence on housing need and was referred to SHMA Table 67105F, which is provided in the preamble to policy BSC4:
	10.28 Para. B.123 of the LPp1 states that “the SHMA does advise, however, that at individual local authority level, there is a greater need for 3-bed properties in Cherwell and that the overall mix identified is focused more towards smaller properties...
	10.29 The decision on appeal 3228169 points to the “locally widening gap in the ratio of house prices to earnings” (para. 84) and states the following:
	Within the district the lower quartile house price is more than eleven times lower quartile annual earnings.  This is higher than for England as a whole (7.29) and greater than the South East region (10.51).  The affordability ratio has increased more...
	10.30 The LPp1 states that “house prices are more expensive in Kidlington and the rural areas compared to Banbury and Biester, meaning that it is less likely that those born in a village will be able to purchase a house there” (para. C.241).
	10.31 The Office for National Statistics (ONS) records that the median house price in Cherwell as £303,995.  The median gross annual workplace-based earnings in Cherwell were £30,200.  This creates an affordability ratio for Cherwell of 10.07.  The af...
	10.32 The CDC Housing Strategy 2019-2024 unsurprisingly states that “home ownership is out of reach for households on low and average incomes" (page 8).
	10.33 In preparing the LPp1, CDC identified a need to provide a housing mix that would secure moderately sized homes which would be more affordable to those on average incomes.  If the cost of housing remains high, younger families are unable to enter...
	10.34 Unfortunately, CDC failed in its duty to monitor LPp1 BSC4 during 2018/19 and 2019/20, as confirmed in the 2019 AMR and 2020 AMR.  The 2020 AMR states “in regard to monitoring of Policy BSC 4 Housing Mix, data on the number of completed dwelling...
	10.35 CDC has only monitored policy BSC4 in 2016/17 and 2017/18.  This resulted in the following housing mix provision during those monitoring years:
	Table 10: Housing Mix 2016/17 – 2017/1884F91F
	10.36 While a lack of monitoring means that it is not entirely possible to know if CDC is succeeding in providing the much needed moderately sized homes (predominantly 3-bedroomed) in response to the SHMA recommendations and indeed, the affordability ...
	Housing Mix in Category A Villages
	10.37 The Appellant has also been able to examine the housing mix provision in Adderbury and the Category A villages using the sites listed in Tables 39 and 40 of the AMR 2020 i.e. those sites identified as contributing to the PV2 development.
	10.38 The tables at Appendix 44 of this PSoC109F85F92F  provide the housing mix breakdown of the sites which have been completed or are under construction (Table 39 of AMR) and the sites which have planning permission but have not yet started (Table 4...
	10.39 Across the Category A villages, there has been an under provision of 1-bed units; a slight over-provision of 2-bed units; a significant under-provision of 3-bed units; and, a significant over-provision of 4-bed units.
	10.40 In Adderbury, the housing mix is even further removed from that set out in policy BSC4.  There has been a significant under-provision of 1-bed units, an under-provision of 2-bed units; a significant under-provision of 3-bed units; and, a signifi...
	10.41 The sites listed in Table 40 of the AMR comprise of those with full permission or reserved matters approval where the housing mix has been approved (146 dwellings); sites with outline consent where housing mix has not been secured by condition/s...
	10.42 This demonstrates that, should these sites come forward, there will be a slight under-provision of 1-bed units, a slight under-provision of 2-bed units, an under-provision of 3-bed units; and, a significant over-provision of 4-bed units.
	Housing stock
	10.43 The data set out in table 9 above, when viewed alongside the below data on existing housing stock at 2011, does go some way to explain the extremely high affordability ratio in Adderbury and suggests that CDC has not succeeded in creating a soci...
	10.44 It has been demonstrated that CDC has not secured the housing mix it requires in the District, in Category A villages or in Adderbury.  The qualitative housing completions and commitments are deficient in this regard.  As a result of this failur...
	Proposed Housing Mix
	10.45 The appeal proposals are for up to 40 dwellings.  The description of development does not propose a specific mix of housing but the Appellant proposed the following mix during the application process:
	10.46 Such a housing mix would secure smaller and moderately sized homes which would be more affordable.  Unlike the majority of Category A and Adderbury development, it would respond positively to Lp1 policy BSC4.  Importantly, there would be a signi...
	Table 14: Proposed housing mix
	10.47 The proposed mix can be secured by condition or s106 Agreement.  Alternatively, a condition can be imposed requiring the housing mix to be agreed at reserved matters stage.  It is anticipated this can be agreed in the SoCG.
	Conclusion
	10.48 CDC has identified a requirement for smaller homes in the District as a whole and in the rural area.  To date, CDC has failed to respond to this need, there is a worsening affordability ratio in Cherwell and a significant affordability ratio in ...
	10.49 The Appellant has shown there to be very limited scope for further residential development within the Adderbury settlement boundary.  ANP policy AD1 would prevent further residential development beyond the settlement boundary.  LPp1 PV3 would en...
	D: Contribution to affordable housing to meet an acknowledged shortfall
	10.50 The Inspector who considered the Weston on the Green appeal stated that the provision of affordable housing “may result in the improvement of living conditions for those, especially children, who currently reside in unsatisfactory housing and co...
	10.51 It is the Appellant’s case that substantial weight must also be afforded to the provision of affordable housing in the determination of this appeal, particularly given the Appellant can provide social rented units and there has been no delivery ...
	Affordable housing need
	10.52 It is demonstrable that there is a district wide and Adderbury-specific need for affordable housing.
	The ‘State of the District’s Housing’ (2018)112F88F95F  (SDH) and discussions with the Strategic Housing Officer (SHO) confirm that the 407 annual need continues to apply.  The 2020 AMR confirms that 2,627 affordable homes have been provided between 2...
	10.53 The SDH also confirmed that, as at April 2018, there were 1,044 active housing register applications; and that Adderbury is one of the villages which are most requested by applicants.  The Strategic Housing Officer (SHO) recently confirmed to th...
	 the number of people on the housing register has increased from that reported in the ‘State of the District’s Housing’ (2018) from 1,044 to 1,335 people;
	 there are 12 people with a local connection to Adderbury; and,
	 there is a social housing need of 1-bed (4), 2-beds (3), 3-beds (3) and 4-bed (2) in Adderbury89F96F .
	10.54 The housing tenure in Adderbury Parish at the 2011 census is shown in Table 16 below, demonstrating that there was a much lower proportion of affordable housing in Adderbury than Cherwell district as a whole.
	Table 16: housing tenure in Adderbury and Cherwell at 2011
	Affordable housing delivery
	10.55 The Housing Strategy 2019 – 2024 states the following:
	Cherwell has a strong track record of housing delivery and has exceeded new build targets.  But the market on its own does not deliver the volume and range of affordable products that our communities need. (page 8)
	New build housing has been concentrated in the main towns of Banbury and Bicester and there is a need to increase delivery of affordable housing in rural areas of the district (page 8)
	10.56 The LPp1 states that the key community issues facing the village and rural area include a lack of social rented housing (para. C.241).  The AMR 2020 states “there continues to be no delivery of social rented units” (para. 5.79).  The CDC Strateg...
	10.57 The Report of the Oxfordshire Growth Board Director (see Appendix 16) also states that affordable housing delivery will be impacted by COVID-19:
	Proposed affordable housing mix
	10.58 The Appellant is in discussions with the SHO about the following mix of affordable housing:
	10.59 The equivalent percentage split can be secured by s106 or condition should the appeal be allowed.  The proposals would secure much needed (district-wide and Adderbury-specific) social rent affordable housing as well as shared ownership housing.
	10.60 The Appellant has received two letters of support from Registered Providers113F90F97F  which recognise the continued demand for affordable housing across the district and confirm a keen interest in working with the Appellant to deliver the site....
	10.61 It is also of note that the Appellant has demonstrated that there are limited opportunities for residential development within the Adderbury settlement boundary and there are no sites capable of accommodating more than 10 dwellings, meaning very...
	10.62 The following extract from the CDC Housing Strategy also shows the added benefit of providing the (up to) 14 affordable homes at the appeal site:
	The development of each additional affordable home attracts an enhancement of £350 per annum (over the period which the NHB is payable).  Local authorities are not obliged to use the funding for housing purposes but we have set the enhanced payments (...
	Conclusion
	10.63 The Council has a serious and significant shortfall of affordable housing and a locally widening gap in the ratio of house prices to earnings.  As a result, the proposed 35% affordable housing provision with a proportion of social rent at the sp...
	E: Provision of elderly housing
	10.64 As stated in the Introduction to this PSoC, the application scheme did not propose housing for the elderly but the proposals do now incorporate 2No. 2-bedroomed dwellings built to Lifetime Homes standard.  This responds positively to the critica...
	Elderly Housing Need
	10.65 An application (no. 19/02341/F) for 30 apartments for the over 60s in another Category A  village, Kidlington, was recently approved by CDC (subject to a s106 Agreement).  Significant weight was afforded to the provision of elderly housing.  The...
	10.66 The Housing Strategy seeks to “broaden the housing choices for older people including co-housing, shared ownership and smaller homes for open market sale” (page 15).  It states that this would be in line with the Older People’s Strategy ‘Living ...
	10.67 The Government has confirmed that the need to provide elderly housing nationally is critical and it is evident that this is reflected in Cherwell.
	Elderly Housing provision
	10.68 The addition of 2No. 2-bedroomed units (5% of housing) built to Lifetime Homes standards further improves the proposed housing mix.  It fosters the creation of mixed and inclusive communities in line with LPp1 policy BSC4 and will help to delive...
	10.69 The provision of elderly suitable units as part of the overall housing mix is a social benefit that should be afforded weight in the decision making process.
	F: Provision of green infrastructure, managed in perpetuity
	Public Open Space deficiency
	10.70 LPp1 policy BSC10 supports the provision of sufficient quantity and quality of, and convenient access to open space, sport and recreation provision.  This includes addressing existing deficiencies in provision through qualitative enhancement of ...
	10.71 The Council’s most up to date evidence base highlights a public open space shortfall.  ‘Green Space Strategy’ (2008) states that there is a shortfall of both natural/semi-natural green space and amenity green space in Adderbury, as well as a def...
	 There is a shortfall of natural/semi-natural green space in the Rural North and the Action Plan is to negotiate public access agreements to privately owned natural/semi-natural provision in Adderbury (and other settlements) and to improve the qualit...
	 There is a shortfall of amenity green space in the Rural North and the Action Plan is to develop 4.1ha of space with priority provision in Adderbury (and other settlements) and to improve the quality of existing space, especially access.
	 There is a shortfall of children and young persons provision in the Rural North and the Action Plan is to provide a combination of new equipped play areas and additional play opportunities using other forms of green space and to improve the quality ...
	10.72 LP Policy Villages 4 identifies a shortfall in public open space (POS) in Adderbury.  NP policy AD2 seeks to enhance the integrity and green infrastructure (GI) value of the GI network in the village.
	Proposed Public Open Space
	10.73 The illustrative masterplan/landscape strategy and parameters plan91F98F  demonstrates that significant, attractive on-site POS can be provided.  The Committee Report confirms that approximately 0.26ha of open space would be required for the pro...
	10.74 The masterplan also shows that the POS can be accessed directly from the adjoining public rights of way and Berry Hill Road (via the new footway), making it easily accessible for existing Adderbury residents.  The proposed POS is within easy wal...
	10.75 Furthermore, the new footway along Berry Hill Road responds to the existing opportunity identified in the NP (Policies Map Inset A) to enhance the GI Network by connecting the PROW to the east of the site to the network that runs from the Berry ...
	Compliance with ANP policy AD2
	10.76 It is of note that CDC acknowledges that the proposals comply with ANP policy AD2, which requires that “development proposals on land that lies within or immediately adjoins the defined GI network must demonstrate how they maintain or enhance it...
	10.77 The provision of the footway along Berry Hill Road enhances the GI network allowing the local community to walk along the route (see para. 5.14 of ANP).  The masterplan and landscape strategy have been designed to enhance the network (see para. ...
	Conclusion
	10.78  The NPPF confirms that “access to a network of high quality open spaces and opportunities for sport and physical activity is important for the health and well-being of communities” (para. 96).  Indeed, this has been emphasised in recent times d...
	G: Improved views of St Mary’s Church
	10.79 As stated in the Heritage Statement, “The proposal site does not make a contribution to the significance of the listed church, as the site has no historic or visual relationship with the asset. There are views of the church spire from within the...
	10.80 The HS continues to state that “the views of the listed church from the south will be improved, and the provision of public open space with a play area, will provide access to views of the church which are not currently accessible to members of ...
	10.81 The submitted Wider Context Plan, Visualisations and updated DAS demonstrate that views of the Church from Berry Hill Road will be improved.
	 A footway will be introduced along Berry Hill Road;
	 The site entrance will be opened up with views of the Church extending along the eastern side of the site; and,
	 a pedestrian link to Berry Hill Road will be provided in the south western corner of the site and views towards the Church will be framed by development, as encouraged in the Council’s Design Guide SPD (figure 4.10).
	10.82 This is a social benefit to be weighed in the planning balance.
	Economic Benefits
	10.83 The COVID-19 pandemic has impacted significantly on the economy.  At the time of writing this PSoC, the true extent is unknown and this may of course be the case at the time that a decision is made on the appeal proposals92F99F .  However, the p...
	10.84 The Appellant is willing to accept a condition requiring an application for Reserved Matters approval to be submitted within 12 months of the appeal being allowed to secure swift economic benefits.
	10.85 It is the appellant’s case that the economic benefits should be given significant weight.
	H: Employment opportunities for construction industry and benefits to supply chain
	10.86 The site is deliverable; the applicants intend to either build the development (via sister company Hollins Homes), or partner with a housebuilder.  It is anticipated that the development could be built out in 1.5 years4F98F93F100F  from approval...
	10.87 Appendix 49 provides an Economic Impact Assessment94F101F  of the appeal proposals, setting out the economic benefits that would arise from the proposed development.
	10.88 The EIA states that the proposals would result in 62 FTE construction jobs per annum over the construction phase and an additional 94 FTE jobs per annum would be supported by the proposed development in sectors across the UK economy.
	I: Spending in Local Shops and Businesses
	10.89 The permanent economic benefits would accrue to the local shops and businesses in Adderbury and the surrounding area, which is of added importance given Adderbury’s role as a service centre.  It has been demonstrated that the site is within easy...
	10.90 The EIA highlights the following operational and expenditure benefits:
	Environmental Benefits
	J: Enhance biodiversity
	10.91 The Ecological submissions confirm that measures to enhance biodiversity can be implemented.  The Biodiversity Impact Assessment Calculator95F102F  confirms that a 24.32% biodiversity net gain could be achieved along with a 19.69% gain in hedger...
	10.92 This environmental benefit can be secured by condition and should be given significant weight in the decision making process.
	K: Enhance sustainability of Adderbury
	10.93 It has been demonstrated that Adderbury is one of the most sustainable Category A villages and that the appeal site is locationally sustainable.  It is also demonstrable that the appeal proposals will enhance the sustainability of Adderbury.
	Delivery of Recreational facility
	 A contribution to the Milton Rd recreational facility which itself would enhance the sustainability of Adderbury through the provision of POS and recreational facilities in a sustainable location.
	Public Transport
	 A financial contribution would be secured for the improvement of the bus stops at the Horn Hill Road/Berry Hill Road junction which should help encourage use of the bus service.
	 A contribution will be secured to pump prime the bus services along the A4260.
	 Bus stops will be provided near to the junction between the A4260 and Berry Hill Road to provide Adderbury residents, particularly those in west Adderbury, with convenient access to the A4260 bus services, including the S4 Gold service.
	GI Network and access to services/facilities
	 A financial contribution would be secured to improve the adjoining PROWs, which would benefit future occupiers of the development but also, existing Adderbury residents who could make better use of the PROWs year-round, providing a more attractive G...
	 A pedestrian refuge would be provided at the junction between the A4260 and Berry Hill Road, improving pedestrian routes from the village to the PROW network to the south and to the Twyford Mill Estate.
	 The proposals will result in the provision of a footway along the length of Berry Hill Road, enhancing pedestrian routes to Horn Hill Road, the GI Network, the A4260, the Adderbury Day Nursery  and employment at the Twyford Mill Estate.  The footway...
	 It is also of note that the Parish Council has identified a speeding issue along Berry Hill Road and is in the process of progressing a traffic calming scheme involving chicanes along Milton Road and Berry Hill Road.  As at 24/06/2020, it was hoped ...
	10.94 The environmental benefit of enhancing the sustainability of Adderbury in this regard weighs significantly in favour of the application proposals.

	11 Case for the Appellant: Summary and Conclusion
	Compliance with development plan as a whole
	11.1 The Appellant has demonstrated that the appeal proposals comply with the development plan as a whole.
	11.2 The Reasons for Refusal allege that the proposals do not comply with the policies listed in Table 17 below.  However, the Appellant has demonstrated compliance with all relevant policies other than CLP policy H18 and ANP policy AD1.
	Table 17: Compliance with policies listed in reasons for refusal
	11.3 The Appellant acknowledges non-compliance with CLP policy H18.  However, the policy is out of date, and also conflicts with PV2, which post dates it.  Where there is a conflict between H18 and PV2, the conflict is resolved in favour of the later ...
	11.4 The Appellant acknowledges non-compliance with ANP policy AD1.  The strategic parent policy is policy LPp1 PV2.  Policy AD1 seeks to restrict development outside settlement boundaries on the basis of a housing figure that is now out of date, beca...
	11.5 Furthermore, the appeal proposals comply with all of the other relevant development policies listed at Appendix 52114F97F104F .  The LPA does not allege otherwise.
	11.6 As a result, the proposals comply with the development plan as a whole and should be allowed.  CDC has not demonstrated that there are any material considerations that outweigh compliance with the development plan.
	Tilted Balance
	11.7 Even if the Inspector concludes that there is a conflict with the development plan as a whole, this is a case where the tilted balance is engaged.
	11.8 Para. 11d of the NPPF states that permission should be granted where the “policies which are most important for determining the application are out-of-date”.  The basket of policies most important to the determination of the appeal is dominated b...
	11.9 In accordance with para. 11d of the NPPF, the appeal should be allowed unless any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the Framework taken as a whole.
	11.10 Para. 14 of the NPPF states the following:
	11.11 The ANP became more than 2 years old in July 2020 and it does not contain policies and allocations to meet its identified housing requirement.  As such, the conflict with the ANP must not be afforded such weight that it is “likely to significant...
	11.12 The Appellant has demonstrated that the conflict with ANP policy AD1 is of limited weight given the policy is out of date and should be afforded reduced weight in the decision making process.  Additionally, the LSoC demonstrates that:
	 the Appeal Site is suitable for the development proposed, which has evolved through an iterative design process to take account of landscape and visual parameters from the outset;
	 here are no significant adverse effects on landscape or visual receptors, and indeed benefits have been identified;
	 No landscape or visual designations would be adversely affected; and,
	 The proposals respond to the site and its setting
	11.13  These LSoC conclusions reduce the weight to be given to the loss of land beyond the built up limit.
	11.14 These considerations are to be weighed against the following benefits:
	Social benefits
	A. Contribution to market housing in context of requirement to boost supply;
	B. Contribution to housing provision in context of LPp1 plan period requirement;
	C. Provide much needed small and moderately sized homes;
	D. Contribute to affordable housing to meet an acknowledged shortfall and local need;
	E. Provision of elderly housing;
	F. Have the potential to provide high quality public open space, accessible to existing residents and managed in perpetuity, contributing to an acknowledged shortfall; and,
	G. New and improved publicly accessible views of St Mary’s Church.
	Economic benefits
	H. Provide employment opportunities for the construction industry and benefit the wider construction industry supply chain; and,
	I. Result in spending in local shops and businesses.
	Environmental benefits
	J. Enhance biodiversity at the site; and,
	K. Provide locationally sustainable development and enhance sustainability of Adderbury.
	11.15 it is the Appellant’s case that the adverse impacts cannot be deemed to significantly and demonstrably outweigh these numerous benefits, which are of significant weight and include the provision of market housing in the absence of a 5-year suppl...
	11.16 In addition, when assessed against the NPPF as a whole and the three dimensions of sustainable development (economic, social, and environmental), it is evident from the above assessment of the benefits and adverse impacts that the appeal proposa...
	Straight Balance
	11.17 Alternatively, the Appellant has demonstrated that the benefits, when considered alongside compliance with development plan policies, are of such weight that they would justify the appeal being allowed should the Inspector consider that the tilt...
	Conclusion
	11.18 The Appellant has demonstrated that there are three routes available to the Inspector to allow the appeal.  The appeal should be allowed.


