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OXFORDSHIRE COUNTY COUNCIL’S  
REGULATION 122 COMPLIANCE STATEMENT 

 

Location:  Land At Tappers Farm, Oxford Road, Bodicote, Banbury, OX15 
4BN 

Planning Ref:  18/00792/OUT 
Appeal Ref:  APP/C3105/W/19/3222428 
Proposal:               Outline application (all matters reserved except for access) for 

the demolition of existing buildings and erection of up to 46 no 
dwellings, with associated works and provision of open space 

 
Date: 25th July 2019 

 
1. INTRODUCTION 
 
1.1. Oxfordshire County Council (OCC) considers that the proposed development 

of up to 46 dwellings, is unacceptable without an agreement under Section 106 
of the Town and County Planning Act 1990 (S106) which is required to mitigate 
the demands which will be placed on infrastructure and services as a result of 
the development. This statement by OCC provides the justification for its 
requirements for contributions towards primary education, public transport and 
also justification for an administration & monitoring fee. 

 
1.2. This statement supplements the formal response by OCC dated June 2018 to 

the consultation by Cherwell District Council (CDC). A second round of 
consultation was completed, which saw a reduction in the number of units from 
52 to 46, OCC were not consulted on the consultation. But the contributions 
below have been recalculated based on reduced number of units (up to 46 
dwellings).  

 
1.3. R122(2) of the Community Infrastructure Levy (CIL) regulations 2010 (as 

amended) introduced three tests for S106 agreements which must apply if a 
planning obligation is to constitute a reason for granting planning permission. It 
should be, a) necessary to make the development acceptable in planning 
terms, b) directly related to the development and c) fairly and reasonably related 
in scale and kind to the development. The purpose of this statement is to show 
that the requested contributions comply with the requirements of the three tests.  
 

2. INFRASTRUCTURE CONTRIBUTIONS:  
 

2.1. OCC considers that the development would have a detrimental impact on the 
local services it provides unless the contributions sought are provided as set 
out below: 

 Contribution  Indexed-linked 

Primary Education £295,633 4Q2014 PUBSEC 

Primary School Land Cost £29,928 November 2016 RPIX 
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Public Transport                                      £46,000 June 2018 RPIX 

 
Table 1: Infrastructure Contributions 
 

2.2. Administration and Monitoring Fee  £1,500 (TBC) 
 

2.3. The above contributions save for the Administration and Monitoring Fee are to 
be indexed-linked to maintain the real values of the contributions so that they 
can in future years deliver the same level of infrastructure provision as currently 
required.  
 

2.4. The County Council has, in identifying the various contributions associated with 
this proposed agreement sought to avoid exceeding the limit of five obligations 
to a type of infrastructure or infrastructure project to comply with the 
requirements of the CIL Regulations 2010 - Reg 123 (3). A further, up-to-date, 
statement on compliance with Regulation 123(3) will be provided at the 
Inquiry/Hearing. 
 

3. Population Assessment  
 
3.1. Contributions are assessed in accordance with the population likely to be 

generated by the proposed development, and the likely demands that this 
additional population would place on local infrastructure and services. Such 
assessment is made using the county’s population forecasting tool, which uses 
the results of the 2008 Oxfordshire Survey of New Housing to generate a 
population profile of new development, taking into account:   

a) The locations of the development (by district) 
b) The scale and dwelling mix of development 
c) An allowance for attendance of children at non-state funded schools 

 
3.2. The contributions below are based on Oxfordshire’s Strategic Housing Market 

Assessment (SHMA): 
6 x one bed dwellings 
12 x two bed dwellings 
20 x three bed dwellings 
8 x four bed dwellings 

 
3.3. It is estimated that the proposed development would generate a net increase 

of 134.89 additional residents including: 
13.92 primary school pupils 
9.76secondary school students (including 1.28 sixth formers), and 
3.52 Nursery Pupils 

 

4. EDUCATION CONTRIBUTION 

 

 
4.1. Policy: Education  
 
Education authorities have statutory duties to 
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• Ensure sufficient school places (The Education Act 1996 S14) 

• Increase opportunities for parental choice (S2 of the Education and Inspections 
Act 2006 inserts sub-section 3A into S14 of the Education Act 1996) 

• Comply with any preference expressed by parents provided compliance with 
the preference would not prejudice the provision of efficient education or the 
efficient use of resources (School Standards and Framework Act 1998 S86) 

• Ensure fair access to educational opportunity. (S1 of the Education and 
Inspections Act 2006 inserts sub-section 1(b) into S13 of the Education Act 
1996) 

 
4.2. Relevant Policies:  
 
Paragraph 94 of the National Planning Policy Framework (NPPF) states it is 
important that a sufficient choice of school places is available to meet the needs of 
existing and new communities. Local planning authorities should take a proactive, 
positive and collaborative approach to meeting this requirement, and to development 
that will widen choice in education. They should give great weight to the need to create, 
expand or alter schools through the preparation of plans and decisions on applications; 
and work with schools promoters, delivery partners and statutory bodies to identify 
and resolve key planning issues before applications are submitted.  
 
Paragraph 92 of the NPPF states to provide the social, recreational and cultural 
facilities and services the community needs, planning policies and decisions should 
plan positively for the provision and use of shared spaces, community facilities (such 
as local shops, meeting places, sports venues, open space, cultural buildings, public 
houses and places of worship) and other local services to enhance the sustainability 
of communities and residential environments. 
 
Policy INF 1 (Infrastructure) of the adopted Cherwell Local Plan 2011-31 states 
that “Development proposals will be required to demonstrate that infrastructure 
requirements can be met including the provision of transport, education, health, social 
and community facilities.” 
 

4.3. Primary Education:  £295,633 index linked from 4Q2014 using PUBSEC 
Tender Price Index, towards building a new primary school south of Salt 
Way, plus £29,928 indexed from November 2016 using the RPIX Index, 
towards the cost to the County Council of acquiring sufficient land south 
of Salt Way for a new primary school. 

Total Contribution:  £325,561 
 

 
(a) Necessary to make the development acceptable in planning terms 

 
Primary School Contribution: 
 
The nearest schools to the proposed development lie within the Banbury school 
planning area. Banbury’s primary schools are forecast to see rapid growth in pupil 
numbers over the coming years as a result of the scale of housing growth included in 
the Cherwell Local Plan.  
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Expansion of school capacity is required and is already underway through a strategic 
programme of new schools and school expansions. Longford Park Primary School 
opened in 2017, and a new primary school at Southam Road is due to open 2020. 
These, in addition to the existing schools, will mean that Banbury schools will jointly 
offer 813 places per year group by 2020. Current pupil forecasts indicate that this will 
only be sufficient until 2021, by when further school capacity will be required. 
 
A new school is planned for the strategic development south of Salt Way. This will 
provide sufficient capacity for a number of surrounding developments and will lie 
approximately one mile from this proposed development. The capacity it will provide 
will be necessary to make this proposed development acceptable in terms of primary 
school capacity, and this proposed development would be required to contribute in a 
proportionate manner towards its cost. 
 
Primary School Land Cost Contribution:  
 
The County Council is required to pay to acquire that proportion of site area for the 
new school south of Salt Way which is not attributable to the expected pupil generation 
of the host development. Developments benefitting from the additional capacity which 
will be provided by this school should contribute towards the cost of land in a 
proportionate manner. 
 

(b) Directly related to the development  
 
Primary School Contribution: 
 
The new primary school south of Salt Way is necessary to accommodate the expected 
primary pupil generation from this application, given the other housing growth already 
permitted in and adjoining Banbury, and will be within reasonable distance of the 
proposed development. It is therefore directly related to the development.  
 
Primary School Land Cost Contribution: 
 
As discussed above, land is required for the new school site, which in turn is necessary 
to ensure sufficient primary school capacity in the Banbury area. As this application 
would contribute to the need for this additional capacity, contributions towards the cost 
of land for the new school are directly related to the proposed development.   
 
(c) Fairly and reasonably related in scale and kind to the development 
 
Primary School Contribution: 
 
The south of Salt Way new school is currently planned as a 2.5 form entry school, the 
cost of which the County Council’s property consultants have calculated as £21,238 
per pupil, or £11,150,000 in total.  
 
This proposed development has been estimated to generate 13.92 primary pupils, for 
whom the necessary additional capacity would be provided through the new school. 
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13.92 pupils * £21,238 per pupil = £295,633 
 
Primary School Land Cost Contribution: 
 
3.01 (hectares of land required for new primary school)  
At a value of £375,000 per hectare this equates to a total land cost of £1,128,750 
Per pupil this equates to £2,150 (£1,128,750 ÷ 525) 
 
This proposed development has been estimated to generate 15.77 primary pupils 
therefore the land contribution required from this development is: 
 
13.92 x £2,150 = £29,928 
 
Total Cost: 
 
£295,633+ £29,928 = £325,561 

 
 

5. TRANSPORT CONTRIBUTION  

 

5.1. Relevant Policies:  
 

Public Transport 
 
National Planning Policy Framework 
 
Paragraph 108 
In assessing sites that may be allocated for development in plans, or specific 
applications for development, it should be ensured that: 
a) appropriate opportunities to promote sustainable transport modes can be – or 
have been – taken up, given the type of development and its location; 
b) safe and suitable access to the site can be achieved for all users; and 
c) any significant impacts from the development on the transport network (in terms 
of capacity and congestion), or on highway safety, can be cost effectively mitigated 
to an acceptable degree. 
 
Connecting Oxfordshire: Oxfordshire County Council’s Fourth Local 
Transport Plan 2015-2031 (LTP4) [adopted in September 2015] 
 

i. Policy 3 
Oxfordshire County Council will support measures and innovation that make more 
efficient use of transport network capacity by reducing the proportion of single 
occupancy car journeys and encouraging a greater proportion of journeys to be 
made on foot, by bicycle, and/or by public transport. 
 

ii. Policy 17 
Oxfordshire County Council will seek to ensure through cooperation with the districts 
and city councils, that the location of development makes the best use of existing 
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and planned infrastructure, provides new or improved infrastructure and reduces the 
need to travel and supports walking, cycling and public transport. 
 

iii. Policy 34 
Oxfordshire County Council requires the layout and design of new developments to 
proactively encourage walking and cycling, especially for local trips, and allow 
developments to be served by frequent, reliable and efficient public transport. To do 
this, we will:  
• secure transport improvements to mitigate the cumulative adverse transport 
impacts from new developments in the locality and/or wider area, through effective 
travel plans, financial contributions from developers or direct works carried out by 
developers; 
• identify the requirement for passenger transport services to serve the 
development, seek developer funding for these to be provided until they become 
commercially viable and provide standing advice for developers on the level of 
Section 106 contributions towards public transport expected for different locations 
and scales of development… 
 
The Adopted Cherwell Local Plan 2011-2031 
 
Policy SLE 4  
Identifies that new development will be required to provide contributions towards 
transport impacts of development and recognises that development should 
facilitate the use of sustainable modes of transport to make the fullest possible use 
of public transport etc. 
 
The Adopted Developer Contributions Supplementary Planning Document 
(SPD) (February 2018)  
 
Para 4.143: All new developments in the District will be required to provide 
financial and/or in-kind contributions to mitigate the transport impacts of the 
development. This will support delivery of the infrastructure and services needed to 
facilitate travel by sustainable modes. It will also enable improvements to be made 
to the local and strategic road and rail networks. 
 
Para 4.146: Direct infrastructure provision, financial and other contributions 
(including those for bus services) towards mitigating measures will be included in a 
planning obligation. 

i.  

5.2. Public Transport Contribution: £46,000 to be index linked from June 
2018 (RPIX) towards bus service improvement, to increase frequency 
of the local bus services between Banbury and Oxford.  

 

 
(a) Necessary to make the development acceptable in planning terms  
 
The development is located approximately 500m from two bus stops on the A4260 
which currently used by S4/X4 Gold service to Oxford via Deddington. The service 
to Oxford runs hourly Monday – Saturday (09.15-16.20) and every 30 minutes to 
Deddington. This service runs two-hourly on Sundays. There is also bus stops 
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approximately 425m on Sycamore Drive which are served by the current service B1, 
which is a circular service travelling via Banbury town centre every 30 minutes, 
Monday – Saturday 09.15-16.20.  
 
There has been a significant increase in new houses in the Bodlcote, Adderbury and 
Deddington areas and Section 106 funding has been secured from sites along 
Oxford Road. Furthermore there are significant morning peak tailbacks at Adderbury 
crossroads caused by additional cars generated by the Bodicote area developments. 
 
Enhanced bus services are required to offer a realistic alternative to the car. The 
new residents would benefit from increased frequency of journey, reduced waiting 
time, additional seats and an overall more attractive public transport option for travel 
to work, in line with the Council’s strategy of promoting alternatives to car travel on 
the County’s congested highway network.   
 
The bus service contribution is essential to adhere to the principle of ‘presumption 
in favour of sustainable development’ at the heart of the National Planning Policy 
Framework. This principle is enhanced in paragraph 108 of the Framework in terms 
of promoting sustainable transport. The Council has a strategy of ensuring that 
residents of new residential developments have access to a credible level of public 
transport, to provide a choice of mode of travel. The LTP4 includes proposals to 
enhance bus services operating across the County with these improvements funded 
from developer contributions; policies: 3, 17 & 34 of the plan are most pertinent in 
relation to such matters.  
 
The contribution is necessary to make the development acceptable in planning terms 
because it accords with Banbury Policy 4: Bankside Phase 2 of Cherwell District 
Council’s Local Plan 2011-2031 which states that one of the key components of 
improving access and movement to and from the development is to extend local bus 
routes arising from phase 1 of the Bankside development which this is located near.  
 
This contribution will be pooled with contributions from other residential 
developments in the local area to enable the procurement of sufficient vehicles to 
increase the frequency of local bus services on Oxford Road where there is sufficient 
demand, or to operate services at times of the day that do not currently have a 
service (e.g. later in the evenings or on Sundays).   
 
(b) Directly related to the development 
The site is located within walking distance of the bus service routes noted above. 
Increased frequencies and extended operating times on these important routes, are 
essential to increase the attractiveness of the bus service to residents wishing to 
travel to work in destinations such as Banbury Town Centre, Oxford and Deddington 
with off-peak enhancements providing for leisure and retail trips. 
 
Both current bus services that serve the site travel via Banbury bus station, which is 
located immediately west of this. Therefore, this contribution, which could increase 
the frequency and/or the time coverage of local bus services, would improve access 
to amenities, employment, and national rail services and this would directly benefit 
residents and visitors. 
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(c) Fairly and reasonably related in scale and kind to the development 
 
It’s considered the current all-villages service between Banbury and Oxford is 
insufficiently attractive for people travelling from the Bodicote area into Kidlington 
and Oxford, so additional ‘direct’ services are required, not deviating off the main 
road.  
 
Some £800,000 is required to procure two additional vehicles on this route, with 
buses providing a ‘fast’ and a separate ‘villages’ bus in each hour. Five vehicles 
would be required for the proposed pattern of service, compared to the current three 
vehicles. These additional buses would be procured with declining pump-priming 
revenue support, with an estimated £160,000 required in year one, £120,000 in year 
two, £80,000 in year three and £40,000 in year four with fully commercial operation 
in year five. 
 
The contribution is fair and reasonably related in scale and kind to the development 
because it is calculated at a rate of £1,000 per dwelling, a rate which is applied to 
residential developments throughout Oxfordshire for which contributions to improve 
local bus services are sought.  
 
Calculation: £1000 per dwellings x 46 dwellings = £46,000 
 
 

 

 
 

6. ADMINISTRATION AND MONITORING FEE 
- £1,500 (TBC)  
 

 
(a) Necessary to make the development acceptable in planning terms 
In order to secure the delivery of the various infrastructure improvements, to meet 
the needs arising from development growth, OCC needs to monitor Section 106 
planning obligations to ensure that these are fully complied with. To carry out this 
work, the County Council has set up a Planning Obligation Team and so charges an 
administration/monitoring fee towards funding this team of officers.  The work carried 
out by the Planning Obligations Team arises solely as a result of the County Council 
entering into Section 106 Agreements in order to mitigate the impact of development 
on the infrastructure for which the County Council is responsible.  The County 
Council then has a resultant obligation to ensure that when money is spent, it is on 
those projects addressing the needs for which it was sought and secured.  The 
officers of the Planning Obligation Team would not be employed to do this work were 
it not for the need for Section 106 Obligations associated with the development to 
mitigate the impact of developments. 
 
The County Council considers that in so far as an obligation is “necessary” to make 
a development acceptable in planning terms, then the monitoring of that same 
obligation is also “necessary” in order to ensure that it is being complied with, and 
that to conclude otherwise is irrational.  This is because if compliance with the 
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obligations in a section 106 agreement is not ensured, then the agreement will be 
ineffective in making the development acceptable in planning terms.  Indeed, this 
reasoning formed the basis of the advice in the now-withdrawn Circular of July 2006, 
to the effect that local planning authorities should monitor compliance with planning 
obligations to ensure that the development “contributes to the sustainability of the 
area”. 
 
In a recent recovered appeal1, the Secretary of State endorsed the Inspector’s 
conclusion at paragraph 163 of his report that contribution towards administration 
and monitoring costs would be compliant with the CIL tests, as follows:   “[The 
Secretary of State] considers that the other contributions considered at IR155-161 
and 163 would fairly and reasonably relate to the scale of the proposal and would 
accord with the tests in paragraph 56 of the Framework.”  
 
Indeed the inspector also concurred with the argument that, once it is accepted that 
an obligation is necessary as a matter of planning judgement, then the proper costs 
of administering that obligation cannot rationally be found to be unnecessary in 
planning terms simply because the administration is a function of the local 
authority. The relevant case is Recovered appeal: Highworth Road, Faringdon, 
Oxfordshire SN7 7EG ( DCLG ref): APP/V3120/A/13/2210891, 19 February 2015) 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/405
445/15-02-19_DL___IR_Highworth_Road_2210891.pdf 
 
(b) Directly related to the development 
OCC has developed a sophisticated recording and accounting system to ensure that 
each separate contribution (whether financial or otherwise), as set out in all S106 
legal agreements, is logged using a unique reference number.  Systematic cross-
referencing enables the use and purpose of each contribution to be clearly identified 
and tracked throughout the lifetime of the agreement.   
 
This role is carried out by the Planning Obligations Team which monitors each and 
every one of these Agreements and all of the Obligations within each Agreement 
from the completion of the Agreement, the start of the development through to the 
end of a development and often beyond, in order to ensure complete transparency 
and financial probity.  It is the Planning Obligations Team which carries out all of the 
work recording Agreements and Obligations, calculating and collecting payments 
(including calculating indexation and any interest), raising invoices and 
corresponding with developers, and thereby enabling appropriate projects can be 
delivered.  They also monitor the corresponding obligations to ensure that non-
financial obligations on both the developer and the County Council are complied 
with.  As such, the admin/monitoring fee is directly related to the development, as it 
is the obligations arising from that development which are administered and 
monitored by the team which is funded from that fee. 
 
c) Fairly and reasonably related in scale and kind to the development 
The County Council considers that its fee is fairly and reasonably related in scale 
and kind to the development.  

                                                 

 

 

https://www.gov.uk/government/publications/recovered-appeal-highworth-road-faringdon-oxfordshire-sn7-7eg-ref-2210891-19-february-2015
https://www.gov.uk/government/publications/recovered-appeal-highworth-road-faringdon-oxfordshire-sn7-7eg-ref-2210891-19-february-2015
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/405445/15-02-19_DL___IR_Highworth_Road_2210891.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/405445/15-02-19_DL___IR_Highworth_Road_2210891.pdf
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To calculate these fees the County Council looked at the number of Agreements 
signed in a year, the size and nature of the various Obligations in those Agreements, 
and how much work was expected in monitoring each Agreement. From this, the 
County Council calculated the structure/scale of monitoring fees that would cover 
the costs of that team. This was then tested to see whether or not the corresponding 
fees associated with X number of agreements at Y contributions, would be sufficient 
to meet the costs; the answer was yes.  It is relevant to note that the team costs, 
(against which the current fees were assessed) were established when there were 
only two officers in the Planning Obligation Team. There are now five officers. The 
team is therefore now bigger than when the fees were originally calculated. 
Nevertheless, the monitoring/administration fees have not been increased since 
they were first established in 2007.   
 
The monitoring fee as calculated is reviewed prior to the completion of a s106 
agreement to ensure it reflects the number, level and complexity of the obligations 
within the s106 agreement.   
 

 



 
Regulation 123 of the Community Infrastructure Levy (CIL) Regulations (2010) 
(as amended) – Note on Compliance of Planning Obligations Sought by 
Oxfordshire County Council 
 
Location: Land at Tappers Farm, Oxford Road, Bodicote, Banbury OX15 4BN 
Planning Ref: 18/00792/OUT 
Appeal Ref: APP/C3105/W/19/3222428 
Proposal: Outline application (all matters reserved except for access) for the 
demolition of existing buildings and erection of up to 46 no dwellings, with associated 
works and provision of open space 
Date: 25th July 2019 
 
1. Legislative Background 

 

1.1. Regulation 123 of the above regulations (as amended in 2014) states that: 

“(1) This regulation applies where a relevant determination is made which results in 
planning permission being granted for development. 
 
(2) A planning obligation may not constitute a reason for granting planning 
permission for the development to the extent that the obligation provides for the 
funding or provision of relevant infrastructure (including, subject to paragraph (2B), 
through requiring a highway agreement to be entered into) 
 
(2A) Subject to paragraph (2B) a condition falling within either of the following 
descriptions may not be imposed on the grant of planning permission— 
(a) a condition that requires a highway agreement for the funding or provision of 
relevant infrastructure to be entered into; 
(b) a condition that prevents or restricts the carrying out of development until a 
highway agreement for the funding or provision of relevant infrastructure has been 
entered into. 
 
(2B) Paragraphs (2) and (2A) do not apply in relation to highway agreements to be 
entered into with— 
(a) the Minister, for the purposes of section 1(1) of the 1980 Act(a); or 
(b) Transport for London.”; 
 
(3) Other than through requiring a highway agreement to be entered into, a planning 
obligation (“obligation A”) may not constitute a reason for granting planning 
permission to the extent that— 
(a) obligation A provides for the funding or provision of an infrastructure project or 
provides for the funding or provision of a type of infrastructure; and 
(b) five or more separate planning obligations that— 

(i) relate to planning permissions granted for development within the area of   
the charging authority; and 
(ii) which provide for the funding or provision of that project, or provide for 
the funding or provision of that type of infrastructure, have been entered into 
on or after 6th April 2010.” 
 

“relevant infrastructure” means—  
 



(a) where a charging authority has published on its website a list of 
infrastructure projects or types of infrastructure that it intends will be, or may 
be, wholly or partly funded by CIL, those infrastructure projects or types of 
infrastructure, or  
(b) where no such list has been published, any infrastructure. 
 

 

1.2. This means in practice that :  

• A grant of permission cannot be dependent on a S106 obligation for 

infrastructure on the Regulation 123 list 

• Limitations on pooling for infrastructure begins from all obligations 

collected since 6th April 2010 

• There is no limitation on pooling for S278 agreements 

 

2. Implications 

 

Cherwell District Council (CDC) does not yet have an approved CIL Charging 

Schedule though it is progressing.  Therefore any obligations which require tariff 

type contributions towards CIL liable infrastructure or projects are limited to a 

total of 5 such obligations, taking into account all relevant obligations collected 

since April 2010.  

 

3. The following sets out the list of obligations sought by Oxfordshire County 

Council in the s106 agreement and whether the 5 obligation limit has been met:  

 

Obligation Compliance with Regulation 123 of the CIL 
Regulations 2010 

Primary Education 
Contribution 

Towards building a new primary school south of Salt 
Way 
 
Oxfordshire County Council has checked its records 
and is satisfied that there are less than 5 planning 
obligations in respect of this project entered into on or 
after 6th April 2010. Therefore this contribution is 
compliant with regulation 123. 

Public Transport 
Contribution 

Towards bus service improvement, to increase 
frequency of the local bus services between Banbury 
and Oxford.  
 
This requirement is not ‘infrastructure’ as defined in 
S.216 of the Planning Act 2008 and therefore does 
not fall under the pooling limit in Regulation 123. 

Administration and 
Monitoring Fee 

Towards the administration and monitoring of the 
S106 agreement.  
 



This requirement is not ‘infrastructure’ as defined in 
S.216 of the Planning Act 2008 and therefore does 
not fall under the pooling limit in Regulation 123. 
 

 

4. Further background to the County Council related contributions is set out in 

Oxfordshire County Council’s R122 statement submitted to the appeal. 
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COMMENTS FROM BODICOTE PARISH COUNCIL 
REGARDING THE APPEAL AGAINST REFUSAL  

BY HOLLINS STRATEGIC LAND LLP 
 

Proposal:  Outline application (all matters reserved except for access) for the demolition of 
existing buildings and erection of up to 46 number dwellings, with associated works and 
provision of open space 
 
Location:  Land at Tappers Farm, Oxford Road, Bodicote, Banbury, OX15 4BN 
 
Appeal Reference Number : APP/C3105/W/19/3222428 

 
 
Bodicote Parish Council maintains its original position and objects to this planning application. 
 
Further to responses we have already made via Cherwell District Council’s planning 
consultation process, we would like to add the following comments -  
 

● Evidence for adopted Local Plan Part 1 ,  The Banbury Green Buffer Report, 
Evidence Base for the Green Buffers Around Banbury ,  September 2013 ,  identified 
Tappers Farm in  Green Buffer   5:Bodicote   and states: 
 
The main purposes of the Bodicote Green Buffer are to:  
Prevent coalescence between the settlement of Bodicote and Banbury, protecting the gap 
between the settlements ; 
Protect the rural setting of Bodicote , in particular to the south and west;  
Protect the approach of Bodicote/Banbury along the A4260 ;  
Protect the open views across the Sor valley, south of Bodicote; and  
Protect the historic Salt Way on the southern edge of Banbury, and its setting .  
 
The Green Buffer policy for Bodicote will ensure that development does not extend 
beyond the existing limits of the settlements of Banbury and Bodicote, thereby preventing 
coalescence, and allowing each to retain their distinct identity and setting .  
 

● The Strategic Housing Land Availability Assessment (SHLAA) Update 2014 Part 3 
(Aug 2014) Appendix E - Rejected Sites  page 40, refers to site  ‘BO024 Tappers Field, 
White Post Road, Bodicote’. 
‘Reasons for Rejection’ : 
‘Given the potential landscape, visual and coalescence impacts, it is not considered that 
this land is suitable for development’. 
 

● The Cherwell Local Plan 2011-2031 Part 1 Adopted 20 July 2015 (incorporating 
Policy Bicester 13 re-adopted on 19 December 2016) : 
  
1.66 The detail of the Cherwell Local Plan is set out in the following sections.  
In summary, it:  
●   avoids the coalescence of towns and villages 
 
B.89 We aim to avoid development in inappropriate locations and coalescence with 
neighbouring settlements. 
 
B.174 The Local Plan will help to ensure that growth and development does not take 
place at the expense of the very features which make Cherwell unique. For example, 
coalescence between the areas for strategic development and neighbouring villages. 

 
 
 



 
 

● Appendix 7 - List of Replaced and Retained Saved Policies 
Saved Policies of the Cherwell Local Plan, 1996 
 
C.15 THE COUNCIL WILL PREVENT THE COALESCENCE OF SETTLEMENTS BY 
RESISTING DEVELOPMENT IN AREAS OF OPEN LAND, WHICH ARE IMPORTANT 
IN DISTINGUISHING THEM.  
 
9.30 Each town or village has its own separate identity, and it is important that 
development on areas of open land between them is restricted to prevent their 
coalescence. Some gaps are more vulnerable than others; rural communities may feel 
particularly threatened where they are in close proximity to urban areas eg Banbury and 
Bodicote , Banbury and Drayton, Banbury and Hanwell, Bicester and Chesterton, Bicester 
and Launton, Bicester and Wendlebury.  
 
C33 THE COUNCIL WILL SEEK TO RETAIN ANY UNDEVELOPED GAP OF LAND 
WHICH IS IMPORTANT IN PRESERVING THE CHARACTER OF A LOOSE-KNIT 
SETTLEMENT STRUCTURE OR IN MAINTAINING THE PROPER SETTING FOR A 
LISTED BUILDING OR IN PRESERVING A VIEW OR FEATURE OF RECOGNISED 
AMENITY OR HISTORICAL VALUE.  
 
9.76 Not all undeveloped land within the structure of settlements can be built on without 
damage to their appearance and rural character. Where the existing pattern of 
development is loose-knit there will often be a compelling case for it to remain so for 
aesthetic, environmental or historical reasons.  

 
● ‘ Bodicote, Conservation Area Appraisal, Planning, Housing & Economy April 2008’ : 

13. Management Plan  
13.1 Policy context  
There is no one main threat to the character and appearance of Bodicote Conservation 
Area but a number of issues that are leading to the erosion rural character and open 
space. There is the obvious impact of the proximity of Banbury which is undoubtedly 
having an urbanising effect on the village. 
 
Management and protection of important green spaces  
The Council Will:  
2. Promote the retention of significant open spaces and field systems in and around the 
village. The open fields around Bodicote are key to the character of the area because 
they create a rural and historic feel to the settlement. The development planned to the 
north east of the village makes it even more important to retain the rural setting of the 
village to the west and south. It is key that Bodicote retains its identity as a village and 
does not merge completely with Banbury to the north. 
 

● Executive Summary of proposals and recommendation - Case Officer: Clare 
O’Hanlon 
4. PRE-APPLICATION DISCUSSIONS 
4.3. The advice given recognised that the site would lend itself to sustainable new 
residential development given its location.  However, it was further advised that the site 
had an open and informal rural feel which made a significant contribution to the 
perception of transitioning from Banbury to Bodicote and that it contributed to Bodicote’s 
character and separate identity. It was advised that residential development and the 
associated upgraded access would be detrimental to the character of Bodicote and result 
in perceived coalescence between Bodicote and Banbury. 
 
 



Comments made in the Appeal Statement and from the Case Officer seek to diminish the 
issue of coalescence, and the importance of maintaining a physical gap between the 
settlements of Bodicote and Banbury. 
Bodicote Parish has already seen significant housing growth, both on its periphery and 
within its own parish borders (Cotefield 1 and 2), and parish land has been greatly 
reduced due to it being reapportioned to meet the housing requirements of Banbury 
(Longford Park and Banbury 17). 
The encroachment of development only emphasises the lack of remaining open space 
between the settlements and reinforces the importance of preserving the identity and 
setting of the entrance to Bodicote, as an historic Domesday village, and the Salt Way.  

 
● ‘Land at Tappers Farm, Oxford Road, Bodicote’  is not identified as a site for development 

in  The Cherwell Local Plan 2011-2031 Part 1 Adopted 20 July 2015 (incorporating 
Policy Bicester 13 re-adopted on 19 December 2016 ). 
 

● Cherwell Local Plan 2011-2031 (Part 1) Partial Review - Oxford’s Unmet Housing 
Need Options Consultation, November 2016  looked at  Bodicote (Option H, Banbury 
and Surrounding Area)  under its  ‘Areas of Search’ .  
Through a rigorous consultation process it was determined that  ‘Option H, Banbury and 
Surrounding Area’  was not a suitable location to meet Oxfords housing shortage .  
‘Land at Tappers Farm, Oxford Road’ was never identified as a potential development site 
to accommodate Cherwells apportionment of 4,400 homes to meet Oxford’s housing need 
and as stated in the  The Cherwell District Council Housing and Economic Land 
Availability Assessment (HELAA), February 2018 : 
‘With regard to assisting oxford with its unmet housing need, Bodicote lies outside Areas 
of Search A and B ’. 
 

● ‘Land at Tappers Farm, Oxford Road, Bodicote’ is not identified as an allocated site for 
development  in  The Cherwell District Council Housing and Economic Land 
Availability Assessment (HELAA), February 2018 .  
 
Policies -  
 
Policy Villages 1: 
 

● Policy Villages 1: Village Categorisation of The Cherwell Local Plan 2011-2031 Part 1 
Adopted 20 July 2015 (incorporating Policy Bicester 13 re-adopted on 19 December 
2016)  identifies Bodicote as a ‘Category A village’.  
Category A villages are  ‘considered to be suitable for minor development, in addition to 
infilling and conversions’ .  
 
Bodicote Parish Council do not consider 46 dwellings to constitute as  ‘minor 
development, infilling or conversion’ : 
Page 68  of the  National Planning Policy Framework, February 2019 : 
‘ Major development⁷⁰: For housing, development where 10 or more homes will be 
provided, or the site has an area of 0.5 hectares or more’. 
 
and deem this application to be contrary to  Policy Villages 1 : 
 
The Villages and Rural Areas 
xxii.  Policy Villages 1  identifies the most sustainable villages (Category A)  and their 
'satellite' villages  where minor development within built-up limits will, in principle, be 
supported (typically a site of less than 10 dwellings). 
 
 
 
 



 
 
C.254  Policy Villages 1  provides a categorisation of villages to guide the consideration of 
small-scale proposals for residential development within the built-up limits of settlements. 
and 
Policy Villages 1  seeks to manage small scale development proposals (typically but not 
exclusively for less than 10 dwellings) which come forward within the built-up limits of 
villages. 

 
C.261  Policy Villages 1  allows for the most sustainable villages to accommodate ‘minor 
development’ and all villages to accommodate infilling or conversions.  The appropriate 
form of development will vary depending on the character of the village and development 
in the immediate locality. In all cases, ‘Policy ESD 15: The Character of the Built and 
Historic Environment’ will be applied in considering applications. 
 
The conclusion of the Case Officer regarding Policy ESD 15 was: 
8.24. On balance, it is not considered that the proposed development would result in harm 
to the character, appearance, identity or setting of the village such that a refusal on these 
grounds would be reasonable, taking into consideration the benefits that would result 
from boosting the delivery of housing (including affordable housing) in sustainable 
locations. 
 
We strongly object to the view that the proposed development would not cause harm.  
The open nature of the Tappers Farm site distinguishes the transition from urban edge to 
informal village, and contributes to the character and setting of the Northern Village 
Conservation Area.  
 
C.264 Infilling refers to the development of a small gap in an otherwise continuous 
built-up frontage. Not all infill gaps will be suitable for development. Many spaces in 
villages’ streets are important and cannot be filled without detriment to their character. 
Such gaps may afford views out to the landscape or help to impart a spacious rural 
atmosphere to the village. This is particularly important in a loose knit village pattern 
where the spaces may be as important as the buildings. 
 
‘Bodicote, Conservation Area Appraisal, Planning, Housing & Economy April 2008’ : 
13. Management Plan 
Enhancement and management of the public realm  
The Council Will:  
12. Support occasional new buildings on infill plots that are sympathetic to the intrinsic 
character of the area in terms of scale, design and materials.  There are existing areas of 
open land in and around the Conservation Area that should be protected from any future 
development that would adversely affect the character of the village. It is essential that the 
historic and rural nature of the area is not overwhelmed.  
 
Despite Bodicote being classified as a ‘Category A’ village, land provision with the parish 
borders is in short supply. Bodicote Parish land has been obtained for the construction of 
the Longford Park estate, which following a Community Governance Review was 
subsumed into the Parish of Banbury in 2016, land for the approved development north of 
Wykham Lane for up to 280 dwellings and associated spine road (planning application 
15/01326/OUT), and Cotefield 1 and 2 consisting of 181 dwellings.  
Unconstrained housing growth will have a detrimental effect on Bodicotes ability to 
provide open space and additional recreational facilities for residents.  
 
 
 
 
 



Policy Villages 2: 
 

● The Villages and Rural Areas 
xxiii.  Policy Villages 2  provides for a further 750 homes to be provided at the Category A 
villages.  This will principally involve the identification of sites of 10 or more dwellings 
within or outside the built-up limits of those villages. This is in addition to sites already 
approved across the rural areas as shown in the Housing Trajectory. Sites will be 
identified in the Local Plan Part 2, through the preparation of Neighbourhood Plans and 
through the determination of applications for planning permission.  The policy is supported 
by the latest Strategic Housing Land Availability Assessment (SHLAA) . 

 
Policy Villages 2: Distributing Growth across the Rural Area of The Cherwell Local 
Plan 2011-2031 Part 1 Adopted 20 July 2015 (incorporating Policy Bicester 13 
re-adopted on 19 December 2016)  states: 
‘A total of 750 homes will be delivered at Category A villages. This will be in addition to 
the rural allowance for small site ‘windfalls’ and planning permissions for 10 or more 
dwellings as at 31 March 2014’ . 
 
The  Cherwell District Council Annual Monitoring Report 2018, 
(01/04/2017-31/03/2018), December 2018  specifies that of ‘ 31st March 2018, there are 4 
dwellings remaining from the Policy Villages 2 requirement’ . With the District able to 
demonstrate a  ‘current housing land supply of 5.0 year for the period 2018-2023 and 5.2 
year for the period 2019-2024’. 
 
Granting permission to this development would exceed the  ‘total of 750 homes’  which is 
contrary to  Policy Villages 2  and a departure from  The Cherwell Local Plan 2011-2031 
Part 1 Adopted 20 July 2015 (incorporating Policy Bicester 13 re-adopted on 19 
December 2016).  
 

● Appeal Statement, Land at Tappers Farm, Oxford Road, Bodicote, Oxfordshire , 
February 2019 : 
The size of the village and the level of service provision  
 
7.24 With regard to the size of the village, at 2011, Bodicote had a population of 2,126 
people. It therefore ranked 7th out of the 89 villages in the District. In additional to those 
figures, the population for Bodicote at 2011 would not take account of the 
Bankside/Longford Park development which is for 1,690 dwellings so at an average 
household size4 the population of in the immediate area will increase by 4.056 people 
when that development is eventually complete.  
 
7.25 The Addendum to Topic Paper 2 set out the range of services and facilities in each 
of the 89 villages. The key services are listed in paragraph 12 of that document and as 
will be noted on page 4, Bodicote has all the services and facilities listed. The services 
and facilities at Bankside/Longford Park development were not taken into account and 
with that development well underway, residents of Bodicote have and will have access to 
a greater range of services and facilities. Prospective residents of the appeal site would 
have convenient access to all services and facilities by foot and cycle in Bodicote and in 
the southern part of Banbury. The access points can be seen from the site visit. 
 
The population numbers on the Bankside/Longford Park development are immaterial, and 
cannot be considered when looking at the population size of Bodicote. The development, 
under a Community Governance Review, was taken into Banbury Parish in 2016.  
Services and facilities that should have come forward as part of the s.106 agreements 
either haven’t opened, the community hall, a country park, football pitch and a sports 
pavilion, or are yet to materialise, a doctors surgery, canalside pub and marina, MUGA, a 
nursery and shop.  
 



Residents began moving on to the Longford Park site in 2014 but access services and 
facilities in both Banbury Town centre and neighbouring villages -  
Bodicote - Bishop Loveday School, Church House, Spar, Post Office, Kingsfield, 
Kingsfield Nursery, T & P Motors, Saltway Day Nursery, The Horse & Jockey and The 
Plough pubs, Village Hall 
Deddington - Deddington Health Centre 
 
Highways/Parking -  
 

● Bodicote Parish Council have raised the following comments regarding highway issues 
on and around the Flyover, White Post Road and the on-slip off-slip for the Oxford Road: 
 
September 2014 -  
White Post Road is already almost gridlocked at peak times due to the amount of traffic 
and the fact that there are only 2 lanes, bringing traffic to the school and to the Cherwell 
District Council offices. Bringing any more traffic onto this road would be a disaster.  
The Bodicote flyover is a major route into and out of Banbury, as well as for people 
travelling to the railway station, the M40, etc. It is used by the village residents, as well as 
people coming from Bloxham and Bankside. However, White Post Road, the flyover and 
Bankside all have only 2 lanes, with the potential for a bottleneck in addition to the 
problems already experienced. 
 
August 2015 -  
The issue of a bottleneck at the Flyover Bridge must be addressed. 
 
March 2016 -  
We are concerned at the volume of traffic coming on to the roundabout from the new spine 
road/White Post Road and then travelling along the slip road to the Oxford Road. There 
must be some road widening on the approach to the roundabout and the slip road. There 
will also be problems for traffic wishing to use the Flyover road. 
 
October 2017 -  
The A361 (Bloxham Road) to A4260 (Oxford Road) spine road form part of a much 
broader infrastructure plan, BAN1, identified in both the Oxfordshire County Council Local 
Transport Plan Part 4 (LTP4): Connecting Oxfordshire:Local Transport Plan Plan 
2015-2031, Volume 2 part ii: and the Cherwell District Council Banbury & Vision 
Masterplan: Consultation Draft - March 2016.  
The two following policies contained within BAN1, ‘Promotion of Bankside’ and 
‘Provision of a link road East of M40 Junction 11 (Overthorpe Road to A422)’ are both 
seeking to redirect traffic away from Banbury town centre in favour of using the proposed 
spine road. 
 
Concerns regarding traffic and highways issues in and around White Post Road have 
been dutifully ignored by all parties and are looked upon as nimbyism.  
 
The Case Officer makes the following point: 
8.32. The objections from third parties on highway grounds are noted but there are no 
technical reasons on which to resist the proposals. Permission should not be refused 
unless there would be an unacceptable impact on highway safety, or the residual 
cumulative impacts on the road network would be severe, neither of which have been 
shown to be the case. 
 
We do not believe the  residual cumulative impacts  of this development have been fully 
assessed.  
 

 



 
The Senior Transport Planner at Oxfordshire County Council has made no reference to 
the following infrastructure plans in his ‘Transport Schedule’: 
A361 (Bloxham Road) to A4260 (Oxford Road) spine road   which is to be brought 
forward as part of Banbury17, planning applications  14/01932/OUT  and  15/01326/OUT  
or  
BAN1 , identified in both the  Oxfordshire County Council Local Transport Plan Part 4 
(LTP4): Connecting Oxfordshire:Local Transport Plan Plan 2015-2031, Volume 2 
part ii : and the  Cherwell District Council Banbury & Vision Masterplan: Consultation 
Draft - March 2016 . The two following policies contained within  BAN1, ‘Promotion of 
Bankside’  and  ‘Provision of a link road East of M40 Junction 11 (Overthorpe Road 
to A422)’. 
 
Provision of a  South East Link Road  is referenced in planning documents for the recently 
deferred planning application,  16/00472/OUT, Proposed residential redevelopment for 
approximately 200 units at S Grundon Services Ltd Merton Street Banbury OX16 4RN , 
which is designed to redirect traffic away from Banbury Town centre towards Bankside 
and onto the spine road.  
 
The  Ashley Helme Transport Statement, April 2018  states in its  ‘Summary & 
Conclusions’ : 
6.5 It is estimated that the proposed development will generate 31 vehicles (two-way) in 
the AM peak hour, and 34 vehicles (two-way) in the PM peak hour.  It is concluded that the 
traffic generated by the proposed development will have no material impact on the 
operational performance of the local highway network.  
 
We are noticeably concerned by this statement considering Ashley Helme make no 
reference to wider infrastructure plans and policies that will impact the immediate site and 
the surrounding area.  
 
Figures collated by the ‘ Oxfordshire County Council - Annual Average Daily Traffic 
Map’  demonstrate that considerable amounts of traffic have already been using roads in 
the vicinity of the Tappers Farm site: 
 
On-slip off-slip, Oxford Road - Site Number:CP113 
Annual Average Daily Traffic 
2013 Count  2800 
2014 Count  2900 
2015 Count  2900 
2016 Count  2900 
2017 Count   2700  

 
White Post Road - Site Number:CP452 
Annual Average Daily Traffic 
2013 Count  3500 
2014 Count  3700 
2015 Count  3500 
2016 Count  3600 
2017 Count   3600  

 
Bankside - Site Number: CP479 
Annual Average Daily Traffic 
2013 Count  4400 
2014 Count  4500 
2015 Count  4500 
2016 Count  4600 
2017 Count  4700 



 
New development and infrastructure schemes will only increase pressure on the existing 
highway network.  
 
Parking generated from both Bishop Loveday School and Cherwell District Council is an 
ongoing concern which is yet to be resolved.  
 
A 34 space car park, to be sited on White Post Road, is being brought forward as part of 
the Banbury17 development to mitigate the removal of on street parking due to a new 
road layout. However we do not believe 34 spaces is sufficient to alleviate an ever 
increasing problem.  
 
Bishop Loveday School has insufficient space in its existing car park (which has already 
been extended) which results in staff having to park on White Post Road, Sycamore Drive 
and the on-slip off-slip road.  
Parents dropping off and picking up children, at peak times of the day, park along 
Sycamore Drive, the on-slip off-slip road, White Post Road, High Street, Broad Gap, Park 
End and in the village hall car park.  
School events - parents evenings, plays, school fetes, sports day etc - generate the same 
parking issues.  
 
Cherwell District Council despite having its own car park, has insufficient capacity to 
accommodate ever increasing numbers of staff, vehicles used by Sanctuary Housing, 
who are now based at Bodicote House, and visitors attending council meetings. This 
results in further pressure on White Post Road, High Street and Broad Gap.  
 
It is inconceivable to think that a development of 46 dwellings, which could potentially 
generate 92 cars or more, won’t exacerbate existing parking issues or add to increasing 
congestion in this area of the village.  

 
 
For all the reasons put forward in this response we urge the Planning Inspector to refuse 
this appeal by Hollins Strategic Land LLP.  
This is a speculative development, unallocated in any local plans and contrary to 
Cherwell District Councils planning policies.  
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YOUR COMMENTS ON THE CASE

It would seem to me that when planning has been refused and the residents in the area have been
very clear that they object to building works. The reasons for the refusal are very clear and have taken
into account the general feelings of the whole village. All it takes is for the wealthy developers to carry
on appealing until they get the answer they want.
Just as we all breath a sigh of relief that the planning has been rejected we are notified that again we
are under threat.
Bodicote is a small village over the last two years there has been large scale development completely
surrounding the village so that there is hardly any distinction between Banbury, Adderbury, and
Bloxham . The final insult to our village would be to lose the local land mark of the Tappers Farm Shop.
Not just a farm shop but a site for the popular car boot sales, the annual fair, the annual circus. The
most popular place to buy your pumpkins and your Christmas trees and so much more.
Please Please to not let this planning go through, it has become so depressing to see so much
construction all around us, and as I understand these properties are not selling as well as expected. Its
not just Bodicote that is affected. Every direction out of Banbury has huge estates being erected while
the town center is being killed off. Our high street has become a victim like so many others, with the
development underway of a new retail and entertainment location guaranteed to mark the end of the
high street. We have had enough now, its too much. No more large developments please.
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