	Site Address: Land Including OS7400, 5257, 4976, 2661, And 5257 South Of Salt WayAdj To

Bloxham Road

Banbury
	13/00321/OUT


	Ward: Banbury Easington
	District Councillors: Councillors Blackwell, Mallon and Morris


	Case Officer: Laura Bailey
	Recommendation: Refusal


	Applicant: Gallagher Estates
	Committee date: 19th December 2013


	Application Description: OUTLINE - 1000 dwellings together with a local centre including retail (A1), financial services (A2), restaurants (A3-A5), up to a combined total floorspace of 1000m2, employment space (B1) up to a total floorspace of 5000m2 with the B1(a) office component limited to a maximum of 2,500m2, associated car parking, a community primary school (including space for community uses (D1) and assembly and leisure uses (D2)), green infrastructure including formal and informal open space, amenity space, retained hedgerows, structural landscaping, supporting infrastructure (including gas, electricity, sewerage, water, telecommunications), sustainable urban drainage systems, new connection to the A361 Bloxham Road, pedestrian and cycling connections to the surrounding footpath and cycle network and any necessary demolition and ground remodelling


	Committee Referral: Major


	1.
	Site Description, Proposed Development and Relevant  Planning History

	1.1
	Wykham Park Farm is located in a wide, largely agricultural area adjacent to the southern edge of Banbury, between the A361 to the west and A4260 Banbury to Oxford road to the east.  The application site covers an area of approximately 50ha of arable and pasture farmland. The site consists of 6 relatively large and regularly shaped arable fields, defined by straight hedges and a woodland strip.


	1.2
	The site is bound to the west by the Bloxham Road (A361), with Crouch Cottages and Wykham Park Lodge.  A small, triangular copse is located in the north western corner of the site.  Salt Way (an historic green lane), a recognised non designated heritage asset, forms the northern boundary of the site.  The boundary to the east comprises a low field hedge and the southern boundary comprises a narrow strip of young plantation.


	1.3
	This is an outline application with all matters reserved, except access.  Various works are proposed to improve/upgrade existing access points, which will be discussed in more detail in the highway section below.  The application seeks consent for the following:
· 1000 residential units (30.03 ha) which will include a proportion of affordable
housing (the percentage of affordable housing has not been specified)
· 1.67 ha of commercial and employment use with ancillary offices and
associated car parking located in the western part of the site with easy access
from the proposed new junction with Bloxham Road. Employment will be B1
uses up to total floorspace of 5000m2 with the (B1 (a) component limited to a
maximum of 2,500m2;
· A local centre (0.75 ha) including A1 (retail) , A2 financial, A3-A5 uses (food
retail) – combined total floorspace of 1000m2;
· A new one-form entry community primary school on an area of
approximately (2.22 ha) to allow for expansion and including space for
community uses (D1) and assembly and leisure uses (D2);
· Green infrastructure including retention and enhancement of significant
hedgerows and woodland areas, where appropriate, strategic open space
comprising parks with sports pitches, Neighbourhood Equipped Areas of Play
(NEAP) and Local Equipped Areas of Play (LEAP); other informal areas of
public open space and allotments and new structural landscape planting
(13.96 ha); and
· Transport infrastructure comprising access from Bloxham Road (A361); public
transport hub in the local centre, primary road network, public transport
corridor and strategic pedestrian and cycle routes; and
· Associated infrastructure, lighting and sustainable urban drainage features.


	1.4
	Whilst this application is in outline only, indicative plans have been submitted along with, Planning Statement, Draft Heads of terms for s.106, Statement of Community Involvement, Plans document, Design and Access Statement, Environmental Statement: Non-technical summary, Environmental Statement Volume 1: Text, Environmental Statement Volume 2a: Drawings and Figures, Environmental Statement Volume 2b: Appendices, Desk Study Report, Transport Assessment (including appendices), Travel Plan and a Tree Survey.  Two addendums to the Environmental Statement have also been provided, dated August and November 2013.


	2.
	Application Publicity

	2.1
	The application has been advertised by way of neighbour letters, site notice and press notice.  The final date for comment was the 28th March 2013.  
27 letters of objection have been received and in summary, raise the following issues:
· Banbury does not need to expand
· Prime agricultural land should not be built on
· The site is not allocated in the Local Plan
· Opportunist application before adoption of the new Local Plan
· The site is within a proposed Green Buffer
· Increase in traffic
· Submission of the smaller site seems to indicate a strategy on the developers part to establish a precedent for this proposal
· Salt Way provides a strong natural boundary to Banbury and is of considerable historic, social and recreational value
· Community infrastructure proposed is insufficient
· Capacity of essential utilities must be strengthened
· The site is unsustainable
· Bodicote village is already being encroached upon by the development of Bankside
· Adverse impact on ecology
· The Banbury Circular route should not go the same way as the stretch along Ferriston, where the integrity of the route has been compromised by housing on both sides
· Development of Tramway and Canalside should be pursued
· Object to sports pitches in field F6 opposite Foxwood Close, due to noise.
· The pleasant vista and green arrival route into the historic market town of Banbury will be destroyed
· Employment should be focused towards the M40
· Area is prone to severe flooding
· Bringing development closer to Bloxham and Bodicote
· Given the topography of the site, the development represents a significant increase in the cumulative visual impact on Banbury
· No pre-application advice was sought from the LPA
· There are a significant number of “adverse impacts” that in this case would “significantly and demonstrably” outweigh the benefit of improving the Council’s five year housing land supply and there are specific policies in the NPPF that indicate that development of this site should be resisted.
2 letters of comment have been received and in summary, raise the following issues:
· Do not understand why this site has been discounted in the draft Local Plan
· Do not understand why the sites at Southam Road and Hanwell Fields are supported in the draft Local Plan
· None of the competing sites should be considered for approval before the Plan has been through its examination in public
· This proposal could provide an important strategic opportunity for the future of the town
· This application is premature
· The “strategic” sites suggested north of Banbury simply cannot offer the scale and scope for a comprehensive, mixed use scheme and would create a rather piecemeal form of development.  
· Wykham Park Farm scheme could deliver a sustainable, comprehensive form of development - with substantial infrastructure investment - and provide the sort of housing numbers Cherwell is looking for, including 30% affordable housing.



	3.
	Consultations

	3.1
3.2

3.3

3.4

3.5


	The consultation responses are summarised below, the full versions can be found on the council’s website.
Bodicote Parish Council: Objects to the application. Their objections are summarised below:
· Already permission for 1000 dwellings at Bankside – this application will cause further coalescence with Banbury
· Contrary to the Council’s policy to resist development to the south of Salt Way
· The site is not allocated in the draft Local Plan and is part of a proposed Green Buffer
· Wykham Lane is unsuitable to carry additional traffic
· The Halcrow report concluded that the site had low to moderate capacity to accept residential development
· Existing footpaths may be under threat
Banbury Town Council: Objects to the application.  Their objections are summarised below:
· Contrary to Policy H18 of the ACLP
· Priority should be the development of Canalside
· Salt Way forms a natural boundary to Banbury
· Development in this area would result in loss or damage to an ecological site
· Application is premature and piecemeal
· Development of this site will remove perhaps the most important of the Green Buffers
· The Bloxham Road cannot be easily expanded and is already heavily congested
Bloxham Parish Council: Objects to the application.  Their objections are summarised below:
The development is not considered to represent sustainable development, as defined by the NPPF, for the following reasons:
· The A361 is already used by many lorries heading to the West of Banbury.
· The transport assessment submitted with the application makes light of problems at the Queensway/A361 junction. 
· The Wykham Lane junction not far from the proposed development is a notorious accident blackspot.
· Wykham Lane itself is a narrow pot-holed country lane which would be a dangerous rabbit run for cars trying to avoid Banbury when heading to the South. 
· Drainage along the A361 is problematic already.  
Hanwell Parish Council: Comments on the proposal and in summary, raises the following points:
· Do not understand why this site has been discounted in the draft Local Plan
· Do not understand why the sites at Southam Road and Hanwell Fields are supported in the draft Local Plan
· None of the competing sites should be considered for approval before the Plan has been through its examination in public
· This proposal could provide an important strategic opportunity for the future of the town
· The “strategic” sites suggested north of Banbury simply cannot offer the scale and scope for a comprehensive, mixed use scheme and would create a rather piecemeal form of development.  
· Wykham Park Farm scheme could deliver a sustainable, comprehensive form of development - with substantial infrastructure investment - and provide the sort of housing numbers Cherwell is looking for, including 30% affordable housing.


	Cherwell District Council Consultees (in summary) – full versions can be viewed on the Council’s website, via Public Access

	3.6
	Head of Strategic Planning and the Economy: Objects to the proposal on the basis that the benefits would be significantly and demonstrably outweighed by the adverse impacts of the proposed development.


	3.7
	Design and Conservation Team Leader: The spatial layout put forward in the Framework Plan does not promote an integrated approach to development and is likely to promote unsustainable modes of transport. There is a single access point to the site is from Bloxham Road via a new roundabout.  This in essence means that development is based around a very long cul-de-sac with only one way in or out.  Not only will this have a major impact on traffic flows on major road, but it also produces a development with very little integration with the rest of Banbury.  Furthermore the roundabout will change the character of Bloxham Road and have a negative impact on the setting of the Wykham Park Driveway.
The proposals cannot be supported from a site planning and master planning perspective.  There is very little information set out within the application on how the design principles will be applied to the site.  Further information on the nature and form of development would be expected by the Council for a development of this scale and complexity.  
Notwithstanding the 2013 Order removing existing national requirements for information on layout and scale to be provided with outline applications, where these are reserved matters to be determined at a later date, given the scale and complexity of this site, the analysis is very thin and does not present a comprehensive understanding of the site constraints, which is a critical element of the master planning process.  To this end, further information would be expected on heights and massing, density, building form and typology, open space, public realm and street design.An Illustrative Development framework plan has been provided that sets out broad uses across the site alongside the configuration of the movement structure.  This plan is better described as a framework plan, rather than an illustrative plan.  It would be expected that detailed illustrative material are supplied to explain the disposition of development in more detail. The development is sited adjacent to a number of important heritage assets and the proposals as shown are likely to have a negative impact on the setting of these features.  Upon review of the application, the Design and Conservation team have concerns about the level of detail and information to supporting the application and its impact on the adjacent heritage assets.


	3.8
	Landscape Planning Officer:[comments made prior to receipt of ES addendum] Both the LVIA and D&A statement lack a rigorous approach to their production.. Substantial visual effects of the proposal will occur to Bloxham Road, Crouch Hill and the Saltway, I believe that they will cause considerable adverse effects and that the proposals submitted do nothing to mitigate them. 


	3.9
	Ecology Officer: A full assessment for the potential for Great Crested Newts needs to be undertaken. No survey of invertebrates has been undertaken, despite records of white-letter hairstreak in the adjacent Salt Way.  There has been no specific analysis of the likely effect of the development on the proposed Local Wildlife Site of The Salt Way.  This development would be likely to greatly impact the Salt Way both through proposed new access points and due to much heavier use. It will also isolate this part of the green lane from the greater countryside and essentially constitute its loss as a green buffer to this side of Banbury - therefore a full assessment of these impacts and how/if they can be mitigated should be submitted. The current illustrative layout, appears to allow only a small percentage of land for green space which looks to be recreational only. From a development of this size I would expect a significant amount of effort put towards achieving a net gain in biodiversity on site with a range of beneficial habitats and management.  Suggested conditions.


	3.10
	Housing Strategy Officer: This development proposal requires a 30% affordable housing provision, equating to up to 300 affordable homes to be provided on site. These homes should be clustered in no more than up to 15 units together, with no contiguous boundary.  The affordable housing tenure should be split by 70/30 Rented/Shared Ownership or such other low cost home ownership product to be agreed.  The affordable units should meet the HCA’s Design and Quality Standard including HQI requirements to a minimum of CSH L3.  There is a requirement for up to 50% of the affordable units to meet Lifetime Homes Standards with 1% meeting full wheelchair.  The affordable units should be transferred to one of CDC’s preferred partners.


	3.11
	Anti Social Behaviour Manager: The Environmental Statement that accompanies this planning application provides a detailed commentary on the noise and vibration issues associated with the proposed development. The assessment considers both the construction and operational phases of the development.
It is predicted that the development in its operational phase will not generate road traffic noise that will have an adverse impact on existing noise sensitive receptors.  However there are areas within the development that will require noise mitigation measures to be introduced to achieve an acceptable acoustic environment.


	3.12
	Environmental Protection Officer: I have reviewed the Wardell Armstrong Desk study report (reference WM10671-001, dated November 2012) submitted with this application. This desk study has been undertaken in line with current best practise guidance and the conceptual model has concluded a low risk of pollution which, to be confirmed by further investigation of the several potential pollutant linkages identified. No objection, subject to conditions.


	3.13
	Head of Health and Recreation: Requires a community development contribution to fund a development officer 15 hours a week over a 30 month period. A new on-site single storey community building plus car parking space is required. Due to the size and location of this proposed development it is not appropriate to upgrade or extend an existing community hall facility.  Size – 550 square metres. Plus 15 parking spaces and ancillary movement space. The developer to provide a Commuted Sum payment of £136,588 to cover the maintenance costs over a 15 year period.


	3.14
	Tree Officer: As many trees and hedgerows as possible should be retained and protected, in accordance with the submitted tree protection plan.  


	3.15
	Principal Building Control Surveyor: There appears to be little mention of access or inclusive Design in terms of management strategy and detail. Additionally there is no mention of any relevant design documentation (i.e. part M of the Building Regulations or BS 8300 2009) relating to access and Inclusive Design.


	3.16
	Waste and Recycling Manager: The developer should take into account the Waste and Recycling guidance which can be found on the Cherwell District Council website.


	Oxfordshire County Council Consultees

	3.17
	Oxfordshire Country Council has provided a comprehensive response relating to all aspects under the County Council’s jurisdiction.  In summary, the County Council objects to these proposals. Summarised comments in relation to each County matter are provided below.
The full response is attached to this report as appendix A.


	3.18
	OCC Highways (Transport and Planning Strategy): Holding objection pending the receipt of further information from the applicant.


	3.19
	OCC Highways (Transport Development Control) Holding objection pending the receipt of further information from the applicant.


	3.20
	OCC Archaeologist: The site is likely to contain prehistoric archaeological deposits which probably include deposits dated to the Neolithic period. Dateable archaeological features for this period are fairly rare in the County and particularly so for this area and therefore there is a possibility that they may be of high significance. This needs to be fully understood before any decisions can be made regarding their mitigation; further archaeological investigation in the form of a trenched evaluation should be undertaken prior to determination of this proposal. As this is a large site this is likely to take some time, possibly longer than the determination deadline.


	3.21
	OCC Ecology: Six of the hedgerows have been classified as ‘important’ under the Hedgerow Regulations, four of which will be directly affected by the proposal. More consideration should be given to avoiding harm to these hedgerows. There are no major protected species issues and any impacts have the potential to be mitigated for on-site. Given the size of the site, the necessary SUDS scheme has the potential to enhance biodiversity on the site, if properly planned, planted and managed.


	3.22
	OCC Environment, Energy and Travel: No objection subject to suggested conditions, legal agreement and informatives.


	3.23
	OCC Minerals: No comments received.


	3.24
	OCC Rights of Way: No objection subject to suggested conditions, legal agreement and informatives.


	3.25
	OCC Education: Holding objection pending the receipt of further information from the applicant


	3.26
	OCC Property: 
No objection subject to suggested conditions, legal agreement and informatives


	3.27
	OCC as Lead Flood Authority and SUDs Adoption Body: No comments received.


	Other Consultees (in summary)

	3.28

	Highways Agency: No objection.


	3.29
	Thames Valley Police (in relation to design): Although no objections at this time, have significant concerns relating to the proposed development as there is no mention of crime prevention or designing out crime within the Design and Access Statement (DAS).  Suggested conditions.


	3.30
	Thames Valley Police (relating to contributions): The proposed development will have an impact upon the ability of TVP to police the new development and surrounding area by placing an additional unplanned demand upon the existing police service.
Having undertaken a qualitative examination of the scheme and the impact of the policing the Local Police Area Commander has requested a contribution of £77,610.


	3.31
	Environment Agency: No objection to the application as submitted, subject to the inclusion of a number of conditions. 


	3.32
	Thames Water: In relation to waste, following initial investigation, Thames Water has identified an inability of the existing waste water infrastructure to accommodate the needs of this application. Should the Local Planning Authority look to approve the application, Thames Water would like to condition the submission and approval of a drainage strategy.
In relation to water, the existing water supply infrastructure has insufficient capacity to meet the additional demands for the proposed development. Thames Water therefore recommend the following condition be imposed: Development should not be commenced until: Impact studies of the existing water supply infrastructure have been submitted to, and approved in writing by, the local planning authority (in consultation with Thames Water).


	3.33
	Natural England: Advises the Council to seek additional information in relation to Great Crested Newts.  Considers that the proposed development would not have a significant adverse impact on the outstanding interest of the land at Broughton Castle (subject to conditions).If the development proceeds, the developer should use an appropriately experienced soil specialist to advise on, and supervise, soil handling, including identifying when soils are dry enough to be handled and how to make the best use of the different soils on site. Natural England notes that The Salt Way Local Wildlife Site has not been included within the ES. The Bretch Local Wildlife Site also appears not to have had any assessment of impacts. The impact of the development on both of these sites should be assessed.


	3.34
	Berks, Bucks and Oxon Wildlife Trust (BBOWT): Objects to the proposal on the basis of an insufficient assessment of the impacts on protected species and Local Wildlife Sites and insufficient ecological enhancements.


	3.35
	Sport England: Objects to the proposal, on the basis that no detail has been provided to identify the outdoor or indoor sports facilities (or contributions) that should form part of the development to meet the needs arising from the proposed development.  They have advised that they will withdraw their objection if further information is provided that satisfies Sport England that the sports needs of the new development will be met.


	3.36
	Ramblers Association: No comments received.


	3.37
	Network Rail: No comments received.


	3.38
	Banbury Civic Society: Object to the application.


	3.39
	Secretary of State: Acknowledges receipt of the application.


	3.40
	Environmental Statement - Addendum
On the 19th April 2013, the Council issued a Regulation 22 request in relation to the Environmental Statement, pursuant to the requirements of the Town and Country Planning (Environmental Impact Assessment) Regulations 2011 (as amended).  The applicant’s agents provided an Addendum to the Environmental Statement dated August 2013, which provided further details in respect of archaeology, ecological impacts, highway impacts and responses to consultee responses received.
On the 28th August, the Council issued a further Regulation 22 request. The applicant’s agents provided a further Addendum to the Environmental Statement dated November 2013, containing a WSI, further information relating to landscape and visual impacts and additional information responding to requests made by Statutory consultees. 
Both Addendums were advertised together, by way of press notice and site notices for a period of 21 days, which expired on 5th December 2013.
One letter of objection has been received as a result of this re-consultation, but it does not raise any additional points to those already noted in the original representations received.
The following summarised consultation responses were received:


	3.41
	Banbury Town Council: Strongly objects to the proposal and re-affirms its previous submission.


	3.42
	Bodicote Parish Council: Strongly objects to the proposal and re-affirms its previous submission.


	3.43
	Cherwell District Council Consultees (in summary) – full versions can be viewed on the Council’s website, via Public Access


	3.44
	Head of Strategic Planning and the Economy:(Comments taken from the Council’s January 2014 AMR). The Council’s position with regard to housing land supply is that despite the Council’s proactive and considered decisions to increase supply in the interest of returning to a five year land supply position, and doing so ahead of the Local Plan Examination, the application of the ‘Sedgefield’ approach has produced a housing land supply of 4.7 years (including the additional20% as required by the NPPF). This means that once again the district is in a ‘shortfall’ position of some 357 dwellings in the current 5 year land supply period, but falling to 94 homes (and a supply of 4.9 years) for the period 2014-19 which commences from 1 April 2014.
However, it is considered that the benefits of the proposal would be significantly and demonstrably outweighed by its adverse impacts and therefore there remains a clear policy objection to this proposal.


	3.45
	Ecology Officer: Great crested newts (GCN) were found to be present in two ponds within 500m of the application site, although both of these are separated from the site by roads which are likely to be barriers to their movement onto the site. Another much closer pond was refused permission to be surveyed so the newt status there is unknown. However, this pond and its immediate environs will not be impacted upon by the proposals. The likelihood of an offence occurring in relation to GCN is such that Natural England advise that Reasonable Avoidance Measures (RAMs) are used to reduce the risk to them. As long as these methods are employed there should be no need to obtain a licence. 
The overall impact of the proposals was considered to be negligible on habitat for white-letter hairstreak butterflies as most of the hedgerows will be retained. The impact.  Regarding the impact on the Salt Way proposed local wildlife site (LWS) the proposals have the potential to have a positive impact on it as a wildlife corridor if additional planting is carried out along its length. To maximise its wildlife value the Salt Way must remain unlit at night. I have no concerns about additional pedestrian/cycleway connections along the Salt Way as the existing vegetation is very gappy.
I am satisfied that we now have all the ecological information needed to determine this application. I therefore advise that the following conditions are attached to any permission (conditions relate to provisions for bats, badgers, Great Crested Newts, an ecological enhancement strategy, an ecology and landscape management plan and Construction Environmental Management Plan (CEMP) – full response available online).


	
	Oxfordshire County Council Consultees


	3.46
	Oxfordshire Country Council has provided a further comprehensive response relating to all aspects under the County Council’s jurisdiction.  In summary, the County Council objects to these proposals. Summarised comments in relation to the elements addressed by the revised ES material are provided below.
The full response is attached to this report as appendix B.


	3.47
	OCC Highways (Transport and Planning Strategy and Development Control): Objection, for the following reasons:
1. The submitted transport assessment fails to appraise appropriately the traffic impact of the development and as such fails to promote the sustainable transport aspirations of the Local Highway Authority, contrary to Oxfordshire Local Transport Plan 3 and the National Planning Policy Framework.
2. The proposal would increase traffic and related delay at sensitive junctions and through Banbury Cross to the detriment of the convenience of highway users, contrary to Oxfordshire Local Transport Plan 3 and National Planning Policy Framework.
3. The proposal would intensify the use of Wykham Lane which because of its rural nature, being narrow, winding, undulating, unlit and without separate provision for pedestrians or cyclists would be detrimental to the safety of road users, contrary to National Planning Policy Guidance.
Should the Local Planning Authority be minded to approve the application then the County Council as Local Highway Authority requests conditions governing a detailed submission of the access proposals, implementation of an appropriate travel plan and the following obligations:- 
The developer will is expected to make a contribution towards the schemes identified in the emerging Infrastructure Delivery Plan through the Non-Statutory Cherwell SPD, see the tariff below: 
£442 per 1 bed unit, £638 per 2 bed unit, £994 per 3 bed unit and £1,366 per 4+ bed unit (index linked, November 2013). 
Using the mix provided by the developer, this equals: 
76 x one bed unit x £442 = £33,592 
393 x two bed unit x £638 = £250,734 
310 x three bed unit x £994 = £308,140 
221 x four + bed unit x £1,366 = £301,886 
Total = £894,352 
Contributions towards bus services are dealt with in the table below: Stage phasing 
Trigger points 
Required provision / contributions 
Stage 1 
Before completion of first dwelling 
Provision of bus stops on Bloxham Road (A361) and connecting footways 
Stage 2 
After the completion of 50th dwelling 
Provision of £215,000 towards the enhancement of 488 bus service between Bloxham and Banbury. 
Stage 3 
After completion of 250th dwelling 
Commence operation of additional bus from site to Banbury centre, on an hourly basis 1000-1500 and half-hourly 0630-1000 and 1500-1830 Mondays to Saturdays. 


	3.48
	OCC Archaeologist: No objection.  The site is located in an area of archaeological interest as identified by the desk-based assessment, geophysical survey and trenches evaluation. A condition requiring a staged programme of archaeological investigation ahead of any development will be required on any planning permission for the site. 


	3.49
	OCC Planning Obligations (formerly Property): No objection, subject to conditions and legal agreement to secure contributions towards libraries, waste management, museum resource centre, adult learning and social & health care.


	3.50
	OCC Education: No objection subject to conditions, informatives and contributions.


	3.51
	Other Consultees (in summary)


	3.52
	Natural England:No objection, subject to conditions.


	3.53
	Secretary of State: Acknowledges receipt of the further information relating to the ES.


	4.
	Relevant National and Local Policy and Guidance

	4.1
	Development Plan Policy
Adopted Cherwell Local Plan (Saved Policies)
H18:
New dwellings in the countryside
C1:
Nature Conservation
C2:
Protected Species
C7:
Topography and character of landscape
C8:
Resist sporadic development in open countryside
C28:
Layout, design and external appearance of new development
C30:
Design of new residential development
ENV1:
Environmental protection
H5:
Affordable housing
EMP4: 
Employment generating development in rural areas
TR1:
Provision of highways improvements or additional public transport
TR10:
Heavy goods vehicles
R12: 
Provision of public open space
T5: 
Provision of hotels, motels, guest houses and restaurants beyond built up limits
C14: 
Trees and landscaping
C25:
Development affecting site or setting of important archaeological sites and scheduled ancient monuments
C5: 
Protect ecological value and rural character of Salt way
C9: 
Compatibility of development with rural location
C13: 
Areas of High Landscape Value
C15:
Prevent the coalescence of settlements


	4.2
	Other Material Policy and Guidance
National Planning Policy Framework, in particular;
Section 4: Promoting sustainable transport
Section 6: Delivering a wide choice of high quality homes
Section 7: Requiring good design
Section 8: Promoting healthy communities
Section 10: Meeting the challenge of climate change, flooding and coastal change
Section 11: Conserving and enhancing the natural environment
Section 12: Conserving and enhancing the historic environment
With particular reference to the following paragraphs: 6, 7, 12, 14, 17, 18-20 (inclusive), 32, 34, 35, 47- 55 (inclusive), 61, 109, 110, 131, 134, 135, 137, 157, 210, 211, 215 and 216
Non Statutory Cherwell Local Plan (NSCLP)
Housing policies H1a, H3, H4, H7, H19 
Transport & Development policies TR1, TR2, TR3, TR4, TR5, TR8, TR9 & TR11
Recreation & Community Facilities policies R8, R9, R10A
Conserving & Enhancing the Environment policies EN1, EN15, EN16, EN17, EN23, EN24, EN25, EN27, EN28, EN30, EN34& EN44. 
Urban Design & The Built Environment policies D1, D3, D5, D12
General Policy OA1 (provision of services and facilities).
Submission Local Plan (October 2013)
The Proposed Submission Local Plan was published for public consultation in August 2012.  A further consultation on Proposed Changes to the draft plan was undertaken from March to May 2013.  On 7 October 2013, the draft Submission Plan was approved by the Council's Executive.  The Plan was presented to Full Council on 21 October 2013 and Full Council endorsed it as the Submission Local Plan.  Submission to the Secretary of State for Communities and Local Government is anticipated in January 2014. The Submission Plan supersedes previous stages of the emerging Local Plan.
Full Council also endorsed the recommendations to:
- Note that the Infrastructure tables in the draft Local Pan are to be replaced in due course by a full Infrastructure Delivery Plan (IDP) prior to Examination.
- Delegate approval of minor text changes (including updating the thematic maps and final Monitoring Framework) to the draft Submission Local Plan text to the Head of Strategic Planning and the Economy in consultation with the Lead Member for Planning and its transfer in its publication format for Submission. 
At the present time the emerging Plan carries limited  weight, as it will not form part of the statutory Development Plan until the Examination process is complete and the Plan is formally adopted by the Council (anticipated mid 2014). 
The following policies are considered to be material to the determination of this application and are not are not replicated by saved Development Plan policy:
Sustainable Local Economy
SLE4: Improved Transport and Connections
Sustainable communities
BSC1: District wide housing distribution
BSC2: Effective and efficient use of land
BSC3: Affordable housing
BSC4: Housing mix
BSC10: Open space, sport and recreation provision
BSC11: Local standards of provision – outdoor recreation
BSC12: Indoor sport, recreation and community facilities
Sustainable development
ESD1: Mitigating and adapting to climate change
ESD6: Sustainable flood risk management
ESD7: Sustainable drainage systems
ESD8: Water resources

ESD10: Biodiversity and the natural environment
ESD13: Local landscape protection and enhancement
ESD15: Green boundaries to growth
ESD16: Character of the built and historic environment
INF 1: Infrastructure
Policy for villages 1 – Village categorisation
Policy for villages 2 – Distributing growth across the rural areas
Section C.2 Banbury


	5.
	Appraisal

	5.1
	The key issues for consideration in this application are:
· History

· Environmental Statement

· Policy Context

· Housing Land Supply

· Prematurity

· Indicative design, layout and scale

· Landscape and visual impact

· Heritage

· Access and highway safety

· Ecology

· Residential amenity

· Loss of agricultural land

· Flooding and drainage

· Trees

· Footpaths

· Community infrastructure and planning obligations



	
	Relevant planning history

	5.2
	There have been two planning applications on land adjacent to this site, one in 1963 and the other in 1966.  Both were for residential development and both were refused for reasons relating to the fact that the site was not allocated for residential development, it formed part of an allocation for a Banbury by-pass and such a proposal would be contrary to the proper planning of the area being detrimental to local amenities and resulting in the loss of agricultural land.
The Inspector for the Cherwell Local Plan Inquiry in 1995 considered that the Salt Way formed a logical boundary to development in this part of the town.  In relation to ‘land adjacent to Bloxham Road and South of Salt Way’ (described as a “tongue of development beyond Salt Way into the open countryside”), he concluded that “...the open countryside to the south of Salt Way should be retained, thereby retaining the value of Salt Way for its amenity value and as a natural boundary to the built-up area…”.


	5.3

	In January 2012, the Council received an application relating to the land directly to the west of this site (OS Parcel 5700 South of Salt Way at Crouch Farm, Bloxham Road – planning application no. 12/00080/OUT). The application sought outline planning permission for a residential development of up to 145 dwellings with an associated access.  All matters were reserved with the exception of the access into the site.


	5.4
	The applicants lodged an appeal against non determination in July 2012, but Members resolved that they would have refused the application for the following reasons:
1. The proposal represents development beyond the built up limits of the settlement within open countryside and beyond Salt Way, an important historic asset, recreational route and defined landscape feature and boundary on the southern edge of Banbury.  The development fails to integrate with the existing development form, will cause harm to the rural character and appearance of the area and will have a localised detrimental visual impact. Notwithstanding the Council's present inability to demonstrate that it has a 5 year supply of housing land required by Paragraph 47 of the NPPF, the development of this site cannot be justified on the basis of a land supply deficiency alone. As such the proposed development is contrary to the saved policies H18, C5 and C7 of the adopted Cherwell Local Plan, policies ESD13, ESD15, ESD16 and C.2 Banbury of the Proposed Cherwell Local Plan Proposed Submission Draft May 2012, policies CC1, CC6, C5 and BE6 of the South East Plan, policies H19, EN28 and EN34 of the Non-Statutory Cherwell Local Plan and the National Planning Policy Framework.

2. In the absence of a satisfactory planning obligation, the Local Planning Authority is not convinced that the infrastructure directly required to service or serve the proposed development, including affordable housing, outdoor and indoor sports facilities, open space/play space, SUDS, transport measures, public art, education and other learning facilities, library and museum facilities, strategic waste, health services and transport measures will be provided. This would be contrary to the Policy R12 of the adopted Cherwell Local Plan, Policy CC7 of the South East Plan 2009, Policies OA1, TR4, R8 and R10A of the Non-Statutory Cherwell Local Plan 2011, Policy INF 1 of the Proposed Cherwell Local Plan Proposed Submission Draft May 2012 and the National Planning Policy Framework.
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	Members will be aware that this decision, along with three others (Hook Norton, and two Bloxham sites) were recovered by the Secretary of State for his determination.
Following the close of the Inquiry, the Council provided evidence to the Planning Inspectorate relating to the supply of housing in the District, stating that in light of recent approvals since the close of the Inquiry, the Council could demonstrate a five year supply of housing.  
All four appeals were allowed. 
The Secretary of State did not consider that ‘the Council have yet been able to demonstrate conclusively a five year supply of housing land supply with the appropriate buffer.’, as he considered that the figures supplied had not been subjected to independent examination.  He therefore agreed with the Inspector’s conclusions and allowed the appeals. 
On 18 December 2013, a further appeal decision (for a site at Deddington) was received following a Public Inquiry at which the updated supply position was examined.  The Inspector concluded that, ‘Using the Sedgefield method means the Council has, at best, less than a 4.5 year supply of housing land. The proposed scheme would help to overcome the shortfall and subject to my consideration of the second main issue, is a reason for allowing the appeal’
The issue of housing land supply is a material consideration in the determination of this current proposal and is discussed in more detail in the sections below.
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	The application is accompanied by an Environmental Statement (ES). The ES covers the application site and contains information describing the project, outlining the main alternatives considered, aspects of the environment likely to be significantly affected by the development and measures to prevent or mitigate any identified impacts. Where an ES has been submitted with an application the Local Planning Authority must have regard to it in determining the application and can only approve the application if they are satisfied that the ES provides adequate information.
The applicants did not submit a scoping opinion prior to the submission of the current application. The ES accompanying the application covers the following areas: land use, agriculture and soils, geology, minerals and ground conditions, water resources, traffic and access, air quality and dust, noise and vibration, ecology and wildlife, landscape and visual impact, archaeology and cultural heritage, waste and recycling, public utilities and services, socio-economic effects and sustainability and climate change.
The ES for each chapter considers the impacts and the significance as well as the cumulative effects. It is not possible within this report to set out all of the impacts identified but below is a summary of the areas covered. The full reports and technical notes can be viewed via the Council’s website.
Land use, agriculture and soils
The proposal will result in the loss of ~48ha of grade 2 and Grade 3a agricultural land, which is considered a high adverse impact.  Little detail provided on mitigation measures and reliance on drainage design, which is not specified at this stage.  It is likely these issues can be adequately dealt with by condition, as noted by Thames Water.
Geology, minerals and ground conditions
Where contamination is likely, it will be investigated further, prior to commencement and treated accordingly.  As a result, the ES concludes that there is unlikely to be any significant effects.
Water resources
Recognises that the development could significantly increase pressure on local water resources, but relies on Thames Water’s planned improvements. Thames Water and EA require detailed drainage scheme and impact study, by condition, prior to commencement.
Traffic and access
The appellant, in response to formal comments from the LHA relating to inadequacies with TA, provided additional information to support the ES in August and November 2013.  Whilst the additional information supplied was considered to provide ‘adequate information’ to enable determination of the application, Officers consider that the proposal would have a detrimental impact on highway safety.  This is set out in more detail within the Access and Highway Safety section below.  
Air quality and dust
Air quality assessment indicates the proposed development generated traffic will have a negligible impact on the majority of existing sensitive receptor locations.  Pollutant concentrations at two sensitive receptors, but these are predicted to be below the respective annual mean air quality objectives and so not considered necessary to mitigate road traffic emissions.  In relation to dust, site specific mitigation measures will be implemented.
Noise and vibration
It is predicted that the development in its operational phase will not generate road traffic noise that will have an adverse impact on existing noise sensitive receptors.  However there are areas within the development that will require noise mitigation measures to be introduced to achieve an acceptable acoustic environment.
Ecology and Wildlife
As noted above, the Council’s Ecologist has stated that the additional information provided as part of the Regulation 22 provides all the ecological information needed to determine this application.
Landscape and visual impact assessment
A Landscape and Visual Impact Assessment (LVIA) was undertaken and submitted as part of the Environmental Statement accompanying the application.  A Regulation 22 request was sent to the appellants on 22nd August 2013, requiring further information, relating to viewpoints, clarification of discrepancies between the DAS and LVIA, absence of non designated heritage assets within asset listing, absence of ZTV and additional visualisations.  
The November 2013 addendum deals with these aspects in more detail.  In summary, the additional information supplied by the Applicant within the revised LVIA comprises: 
· a consideration of effects to local landscape character.
· a Zone of Theoretical Visibility (ZTV) for the site.
· five fully rendered photomontages of the proposals from selected viewpoints.
· An Indicative Landscape Planting strategy. 
Officers do not agree with some of the judgements made as part of the assessment and consequently, the conclusions of impact predicted, not least owing to a large degree of uncertainty in the absence of requested visualisations (11 were requested, only 5 were provided).  Officers are of the opinion that the proposal would cause unacceptable harm to sensitive visual and historic receptors within the locality, including Crouch Hill, Salt Way, parkland at Wykham Park Farm, the landscape setting of Banbury as a historic market town and the wider high quality countryside to the south of the town. However, the additional information is considered to provide ‘adequate information’ to enable determination of the application.  However 
Archaeology and cultural heritage
This considers the impacts on setting of listed buildings and the immediate landscape features within the site, but does not consider the wider impacts on the heritage of the proposed development and its impact on the historic landscape setting of Banbury. 
The geophysical survey identified a number of probable archaeological features on the site.  Therefore, prior to the determination of this application the applicant should be responsible for the implementation of an archaeological field evaluation.  This must be carried out by a professionally qualified archaeological organisation and should aim to define the character and extent of the archaeological remains within the application area, and thus indicate the weight which should be attached to their preservation.  This information can be used for identifying potential options for minimising or avoiding damage to the archaeology and on this basis, an informed and reasonable decision can be taken.
The August and November 2013 addendums contain a Written Scheme of Investigation for an archaeological evaluation and results of intrusive site investigations.  The County Archaeologist has reviewed this information and is satisfied with the findings.  The report confirms that there are archaeological deposits on the site, in three discrete areas. The evaluation did record a possible Neolithic causewayed enclosure which could be considered to be of national importance but this is located in the greenfield area to the south east and so it should be possible to preserve this in situ. 
The remaining archaeological deposits can be recorded under a condition for a staged programme of archaeological investigation
Waste and recycling
The ES considers the likely potential impacts of waste likely to arise during construction and from the completed development.  It suggests the production of a Site Waste Management Plan (SWMP) to mitigate construction waste. In relation to the completed development, it is stated that the mitigation would be designed at the reserved matters stages, in accordance with the Waste Management in Buildings Code of Practice.  It recognises that there will be a small adverse impact on the availability of landfill capacity, but states that the mitigation employed will mean the impacts are likely to be relatively minor overall.
Public utilities and services
Incorrect assumption made in relation to potable water supply, as Thames Water has stated there is insufficient capacity at present.  Therefore, the impact of the works to mitigate this is likely to be underestimated.  However, it is likely this issue could be adequately addressed through a planning condition.
Socio-economic effects
The ES recognises that the development will have an effect on the demand for key community services. It is likely that this could be suitably mitigated through the completion of a S106 relating to services directly affected by the proposed development.
Sustainability and climate change
Mitigation again relies heavily upon S106 contributions. It is likely that most impacts could be mitigated through the completion of a S106.
The ES has not identified major adverse impacts and where impacts, for example from construction, have been identified mitigation measures are proposed. The proposed mitigation measures would need to be secured through conditions and the planning obligation. The ES, addendum and technical notes are considered to contain ‘adequate information’ to enable the determination of the application.
In reaching this conclusion, Officers have had regard to the material submitted within the ES, representations made by consultation bodies and representations duly made by other bodies/persons about the effects of the development, in accordance with regulation 3 (4) of the Town and Country Planning (Environmental Impact Assessment) Regulations 2011.
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	The development plan for Cherwell comprises the saved policies in the adopted Cherwell Local Plan 1996. Section 70(2) of the Town and Country Planning Act 1990 provides that in dealing with applications for planning permission the local planning authority shall have regard to the provisions of the development plan, so far as material to the application, and to any other material considerations. Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that if regard is to be had to the development plan for the purpose of any determination to be made under the planning Acts, the determination must be made in accordance with the development plan unless material planning considerations indicate otherwise. 
Adopted Cherwell Local Plan (ACLP) 1996
The adopted Cherwell Local Plan, 1996, does not contain any saved policies specifically relevant to this site in relation to allocations for housing development.  The site is clearly beyond the built up limits of the existing town and as such it is considered to be open countryside.  Policy H18 is therefore relevant which restricts the development of new dwellings in the open countryside unless it is essential for agricultural or forestry purposes.  As a need relating to agriculture and forestry has not been demonstrated, the proposal is therefore clearly contrary to Policy H18.  The adopted Local Plan also contains other policies of relevance that will be discussed later in the report.  It is considered that the scheme is also contrary to Policies C1, C2, C5, C7, C8, C9, C15, C25, C28, R12, TR1 and TR10 of the ACLP.  These relate to matters such as infrastructure, ecology, landscape and visual and historic impact and transport.
The Non Statutory Cherwell Local Plan 2011 (NSCLP)
The Non Statutory Cherwell Local Plan (NSCLP) 2011 was approved by the Council for development control purposes, is also a material planning consideration.  The site is not allocated for development within this plan and therefore, is a location where new residential development is restricted to where they are essential for agricultural or other existing undertakings (Policy H19 refers).  The development is therefore also contrary to Policy H19 of the NSCLP.
The development is also considered to be contrary to policies H19, EN28, EN34, OA1, TR4, R8 and R10A of the NSCLP, as detailed in the relevant sections below.
National Planning Policy Framework (NPPF)
The National Planning Policy Framework (NPPF) at paragraph 14 states ‘At the heart of the National Planning Policy Framework is a presumption in favour of sustainable development, which should be seen as a golden thread running through both plan making and decision taking…for decision taking this means
:
· approving development proposals that accord with the development plan without delay; and
· where the development plan is absent, silent or relevant policies are out-of-date, granting permission unless:
· any adverse impact of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in this Framework taken as a whole; or
· specific policies in this Framework indicate development should be restricted

Taking the above into account, a determination must be made as to whether the second bullet point of paragraph 14 is engaged in this case. The first consideration relates to whether the development plan is considered to be ‘absent, silent or relevant policies out of date’.
Para’ 47 requires LPA’s to “boost significantly the supply of housing” by, 
· using their evidence base to ensure the Local Plan meets the full, objectively assessed needs for market and affordable housing in the housing market area, as far as is consistent with the policies set out in the Framework, including identifying key sites which are critical to the delivery of the housing strategy over the plan period;
· identify and update annually a supply of specific deliverable
sites sufficient to provide five years worth of housing against their housing requirements with an additional buffer of 5% (moved forward from later in the plan period) to ensure choice and competition in the market for land. Where there has been a record of persistent under delivery of housing, local planning authorities should increase the buffer to 20% (moved forward from later in the plan period) to provide a realistic prospect of achieving the planned supply and to ensure choice and competition in the market for land;
· identify a supply of specific, developable
 sites or broad locations for growth, for years 6-10 and, where possible, for years 11-15;
· for market and affordable housing, illustrate the expected rate of housing delivery through a housing trajectory for the plan period and set out a housing implementation strategy for the full range of housing describing how they will maintain delivery of a five-year supply of housing land to meet their housing target; and
· set out their own approach to housing density to reflect local circumstances.
Para’ 49 states: “Housing applications should be considered in the context of the presumption in favour of sustainable development. Relevant policies for the supply of housing should not be considered up-to-date if the local planning authority cannot demonstrate a five-year supply of deliverable housing sites.”
At the present time, the Council is unable to demonstrate a 5 year housing land supply, as set out in more detail in the Housing Supply section below.  Therefore, it is considered that for the purposes of determining this application, bullet point two of paragraph 14 (as set out above) is engaged. For decision taking, this means granting permission unless
· any adverse impact of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in this Framework taken as a whole; or
· specific policies in this Framework indicate development should be restricted

However, in accordance with paragraph 215 due weight should be given to relevant policies in existing plans according to their degree of consistency with this Framework (the closer the policies in the plan to the policies in the Framework, the greater the weight that may be given).”
Therefore, having established that the proposal conflicts with Policy H18 of the ACLP (and others as outlined in the relevant sections below), it is necessary to establish the status of the Policy, what it is seeking to achieve and how much weight can be attributed to it.  
While the adopted Cherwell Local Plan is considered to be out of date in so far as it no longer provides sufficient policies to plan for future housing growth, the principles of its policies to restrict development in the countryside remain valid and are in line with the thrust of the NPPF.  The Inspector, in determining the most recent appeal at Adderbury (13/00546/OUT refers) accepted that, ‘the proposal would give rise to conflict with a number of these policies [H18 and C8] in the LP. However, as the Secretary of State concluded at a recent appeal at Bourne Lane, Hook Norton (Ref APP/C3105/A/12/2184094), these policies do not provide for an up-to-date provision of housing land and so full weight can no longer be given to these policies’.
It is the Council’s position that Policy H18 of the ACLP seeks to achieve two main objectives.  The first is to restrict the supply of housing (which needs to be weighed against the objective housing need test and the thrust of NPPF to promote sustainable growth, create jobs and widen the choice of high quality homes) and the second is to serve the purpose of protecting the countryside. Therefore, Policy H18 is not wholly out of date in terms of the purpose of protecting the countryside, which remains a principle policy objective of the NPPF.
This approach was also supported in the recent appeal decision for residential development at Adderbury (application no. 11/01409/OUT refers), where the Inspector noted at paragraph 16 of his decision, ‘That does not mean, however, that all policies of the development plan are to be considered to be out of date. Policies that restrict development in the countryside clearly accord with the core planning principle of recognising the intrinsic character and beauty of the countryside (Framework para.17, as noted below).  
The NPPF also sets out the economic, social and environmental roles of planning in seeking to achieve sustainable development: contributing to building a strong, responsive and competitive economy; supporting strong, vibrant and healthy communities; and contributing to protecting and enhancing our natural, built and historic environment (para’ 7). Paragraph 17 of the framework sets out a set of core land use planning principles, which should underpin both plan making and decision taking.  The core planning principles require planning to (inter alia);
· proactively drive and support sustainable economic development to deliver homes, business and industrial units, infrastructure and thriving local places that the country needs.  Plans should set out a clear strategy for allocating sufficient land which is suitable for development in their area, taking account of the needs of the residential and business communities
· be a creative exercise in finding ways to enhance and improve places in which people live their lives
· always seek to secure high quality design and a good standard of amenity for all existing and future occupants of land and buildings
· take account of the different roles and character of different areas, recognising the intrinsic character and beauty of the countryside and supporting thriving rural communities within it
· support the transition to a low carbon future in a changing climate
· encourage the effective use of land by reusing land that has been previously developed
· promote mixed use developments
· conserve heritage assets in a manner appropriate to their significance
· actively manage patterns of growth to make the fullest possible use of public transport, walking and cycling, and focus significant development in locations which are of can be made sustainable; and
· deliver sufficient community and cultural facilities and services to meet local needs
The NPPF also states (para.150-151) that Local Plans are the key to delivering sustainable development that reflects the vision and aspirations of local communities, that they must be prepared with the objective of contributing to the achievement of sustainable development and should be consistent with the principles and policies set out in the NPPF.  As set out below, the Council is currently in the process of finalising the plan ahead of future examination in public.  The Plan accords with national policy set out in the NPPF.
It has been established that the proposal is contrary to the development plan, albeit recognising its limitations insofar as it no longer provides sufficient policies to plan for future housing growth.  In light of this, it is important to consider whether or not there are any adverse impacts that would significantly and demonstrably outweigh the benefits of granting consent when assessed against the policies in this Framework taken as a whole.
Officers consider that a material consideration in favour of granting consent for this development includes a contribution of 30 per cent affordable housing, amounting to 300 affordable dwellings. However the significant and demonstrable harm has been assessed as being the encroachment into open countryside beyond the built up limits of Banbury, beyond a well-defined, natural boundary to development.  Such development would have an adverse impact on the rural character and visual appearance of the landscape south of Salt Way.  Development of this nature would also have a detrimental impact on the non-designated heritage asset that is Salt Way. It would also have a detrimental impact on highway safety and will be premature to, and prejudice, the emerging Local Plan by predetermining decisions about the scale, location and phasing of new development  The proposal is therefore contrary to local plan policies, (both extant and emerging) and the NPPF, which requires sustainable development.
Submission Local Plan (October 2013)
Pursuant to the NPPF, Local Planning Authorities (LPAs) are expected to set out a clear economic vision and strategy for sustainable economic growth and to identify priority areas for economic regeneration, infrastructure provision and environmental enhancement (para’ 21). Local Plans are considered to be the key to delivering sustainable development that reflects the vision, aspirations and agreed priorities of local communities (para’s 150 & 155). An adequate, up-to-date and relevant evidence base is required (para’ 158). 
LPAs are expected to create sustainable, inclusive and mixed communities (para’ 50). Paragraph 52 advises, “The supply of new homes can sometimes be best achieved through planning for larger scale development, such as new settlements or extensions to existing villages and towns that follow the principles of Garden Cities. Working with the support of their communities, local planning authorities should consider whether such opportunities provide the best way of achieving sustainable development”. 
As well as allocating sites to promote development and the flexible use of land, LPAs are expected to “identify land where development would be inappropriate, for instance because of its environmental or historic significance” (para’ 157).  Para’ 126 of the NPPF emphasises the importance of seeking to conserve heritage assets in preparing Local Plans; the wider social, cultural, economic and environmental benefits of doing so; and, the desirability of new development making a positive contribution to local character and distinctiveness.
As noted above, the SLP was endorsed by Full Council on 21 October 2013 and it is anticipated that it will be submitted to the SoS for examination by January 2014.  Although at this stage, the plan can only carry limited weight, it is important to recognise that it has been prepared in line with the NPPF and changes have been made which take into account representations made during the consultation process.  However, it is acknowledged that the representations received, whilst acknowledged and addressed by Officers, have not yet been subjected to independent examination.
The SLP sets out a housing distribution focused on delivering economic growth and sustainable development at Bicester and Banbury (Policy BSC1).  It also proposes a number of strategic sites to deliver that growth.  At Banbury these are Banbury Canalside (Banbury 1); Hardwick Farm, Southam Road (Banbury 2); West of Bretch Hill (Banbury 3); Bankside Phase 2 (Banbury 4); North of Hanwell Fields (Banbury 5); and Employment Land West of M40 (Banbury 6).
Of these allocations, Southam Road (Banbury 2) has planning permission for for 510 dwellings on the eastern parcel and 90 dwellings on the western parcel. Similarly, north of Hanwell Fields (part of Banbury 5) has a resolution to grant planning permission for 350 dwellings, subject to the completion of the S106.
The application site does not fall within any of the proposed strategic sites and is not identified for development.  The site falls within a green buffer to the south of Salt Way, identified to retain the open aspect to the south of the town.  Policy ESD15 states that Green Buffers will be kept free from built development to protect vulnerable gaps between existing or planned built up limits of Banbury and Bicester and neighbouring villages, and to protect valuable landscape or historic features.
The Plan states that the key environmental challenges in delivering sustainable development at Banbury include “managing growth in a way that will not unacceptably harm important natural and historic assets” and “protecting the ecological value and the historic rural character of the Salt Way”. The supporting text to Policy ESD13 also highlights the value of Salt Way and its setting as a landscape feature.
Whilst the Submission Local Plan is still an emerging document, the preceding Adopted Cherwell Local Plan 1996 and the Non-Statutory Cherwell Local Plan 2011 have been consistent in recognising the value of Salt Way, in terms of its ecological value and importance as a key landform and landscape feature.  The SLP goes further, by seeking to retain and conserve features (including Salt Way) which are important to the character or appearance of the local landscape as a result of their historic or amenity value.
The site is located beyond the built up limits of Banbury, within the open countryside and is not allocated for development.  In the absence of an essential need to meet agriculture or other existing undertaking, is in clear conflict with Policy H18 of the ACLP.  Similarly, the site is not allocated for development within the NSCLP and therefore, is within a location where new residential development is restricted to where it is essential for agricultural or other existing undertakings (Policy H19 refers).  The development must also therefore be considered a departure from the NSCLP.
The site is not allocated for development within the SLP and given its advanced stage of preparation, is not considered to accord with the planned District wide housing distribution, as set out in Policy BSC1.
The proposal is therefore in clear conflict with the development plan, NSCLP and Submission Local Plan and the issues raised through this consideration are covered in more detail in the sections below.
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	As noted in para. 5.38 above, LPAs are required to boost significantly the supply of housing by meeting assessed needs and identifying key sites critical to the delivery of the housing strategy over the plan period (para’ 47).
They are expected to “identify and update annually a supply of specific deliverable sites sufficient to provide five years worth of housing against their housing requirements with an additional buffer of 5% (moved forward from later in the plan period) to ensure choice and competition in the market for land. Where there has been a record of persistent under delivery of housing, local planning authorities should increase the buffer to 20% (moved forward from later in the plan period) to provide a realistic prospect of achieving the planned supply and to ensure choice and competition in the market for land” (para’ 47).
Footnote 11 to paragraph 47 states, “To be considered deliverable, sites should be available now, offer a suitable location for development now, and be achievable with a realistic prospect that housing will be delivered on the site within five years and in particular that development of the site is viable. Sites with planning permission should be considered deliverable until permission expires, unless there is clear evidence that schemes will not be implemented within five years, for example they will not be viable, there is no longer a demand for the type of units or sites have long term phasing plans”.
Para’ 49 states, “Housing applications should be considered in the context of the presumption in favour of sustainable development. Relevant policies for the supply of housing should not be considered up-to-date if the local planning authority cannot demonstrate a five-year supply of deliverable housing sites.”
In July 2013 an update to the District’s Housing Land Supply Position was published following a Planning Committee meeting at which Members resolved to grant permission for a further number of deliverable housing sites. The update showed that with an additional 20% requirement included, the District had returned to a ‘Five Year Land Supply Position’ with a supply of 5.1 years.
This position was reported to the Planning Inspectorate to ensure that the most up to-date position could be reported to the Secretary of State for Communities and Local Government in determining four planning appeals. Although these appeals were upheld and planning permissions granted, the details of the updated housing
land supply position had not been examined at the respective Public Inquiries.
On 18 December 2013, another appeal decision (for a site at Deddington) was received following a Public Inquiry at which the updated supply position was examined. A key issue was whether any shortfall in housing delivery should be made up over the course of the Local Plan period (the Council’s position - known as the ‘Liverpool’ approach) or whether any shortfall should be made up within the next five year period (known as the ‘Sedgefield’ approach). The Planning Inspector concluded:
“15. There is support for both methods in appeal decisions although the
appellant refers to recent publications which favour the Sedgefield approach.
Draft National Planning Practice Guidance and advice published by the
Planning Advisory Service also support the rapid resolution of past
deficiencies because the Sedgefield method is more closely aligned with the
objective in the NPPF to boost housing supply….
20. I appreciate that economic conditions have not helped but I consider a
more robust approach should be taken on this issue. Adopting the Sedgefield
methodology would increase the number of sites that were available to
reduce the housing deficit and minimise the risk of further deterioration in the
Council’s ability to meet its housing needs. In view of the emphasis in the
NPPF to provide choice and flexibility in the residential market I consider it
would be advisable for the Council to ensure every reasonable opportunity is
taken to improve its housing supply….
21. Using the Sedgefield method means the Council has, at best, less than a
4.5 year supply of housing land. The proposed scheme would help to
overcome the shortfall and subject to my consideration of the second main
issue, is a reason for allowing the appeal.”
Since this decision, the Adderbury appeal decision has been issued (13/00456/OUT refers), in which the Inspector accepted the Council’s position in relation to the calculation of the 5 year housing land supply and the current shortfall.
Other important clarifications included that sites do not necessarily have to have formal planning permission to be considered ‘deliverable’ (the Council’s position)
and that the Council was ‘justified’ in taking account of additional supply (the July
update) as housing land availability is in a ‘constant state of flux’. It was considered, 
“…where, as in this case, a large number of new sites have come forward relatively quickly it would be unreasonable not to acknowledge that circumstances may have changed.” 
However, the Inspector reduced the weight given to the July update because a comprehensive review of all supply had not been undertaken.
A comprehensive review of housing land supply has now been undertaken for the
AMR and was accepted by Members of the Council’s Executive on 6th January 2014. It takes account of housing completions and permissions as at 31 March 2013, appeal decisions up to and including the Deddington decision, the up-to-date position on all anticipated housing sites in consultation with developers and agents, and current market conditions. 
The conclusion is that despite the Council’s proactive and considered decisions to increase supply in the interest of returning to a five year land supply position, and doing so ahead of the Local Plan Examination, the application of the ‘Sedgefield’ approach has produced a housing land supply of 4.7 years (including the additional 20% as required by the NPPF). This means that once again the district is in a ‘shortfall’ position of some 357 dwellings in the current 5 year land supply period, but falling to 94 homes (and a supply of 4.9 years) for the period 2014-19 which commences from 1 April 2014.
The adoption of the new Local Plan in due course will generate further supply of strategic housing sites. However, in the meantime, the Council is currently unable to demonstrate a five year supply of deliverable housing sites.
This application seeks outline consent for the erection of up to 1000 dwellings.  The applicants have provided an indicative delivery programme, which aims to complete 60 units between April 2015 to March 2016, with a rate of 100 dwellings per annum in subsequent years.  
The Council considers that it is unable to currently demonstrate a five year housing land supply of deliverable sites and therefore the potential contribution of housing from the appeal scheme towards meeting the five year housing land supply is a material consideration in favour of the proposed development, as the site could potentially assist in achieving a position of five years plus 20%, if it can be shown a significant number of homes could be delivered by 2018.
However, Officers remain of the opinion that the adverse impacts of granting consent would significantly and demonstrably outweigh the benefits for the following reasons:
· Adverse landscape and visual impact of the proposed development 
· Failure to preserve the historic significance of Salt Way
· Prejudice to the Submission Local Plan
· Adverse highway impact
· Absence of a satisfactory legal agreement to mitigate the impacts of the development
These aspects are discussed in more detail below.
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	The application relates to a strategic scale of housing land that does not accord with the emerging Plan and which would occur ahead of the independent Examination of the Plan’s proposals and policies and the adoption of the Local Plan.  
Paragraph 216 of the NPPF states:
From the day of publication, decision-takers may also give weight to relevant policies in emerging plans according to:
· the stage of preparation of the emerging plan (the more advanced the preparation, the greater the weight that may be given);
· the extent to which there are unresolved objections to relevant policies (the less significant the unresolved objections, the greater the weight that may be given); and
· the degree of consistency of the relevant policies in the emerging plan to the policies in this Framework (the closer the policies in the emerging plan to the policies in the Framework, the greater the weight that may be given).
Guidance on prematurity is provided in the PPS1 The Planning System: General Principles paras 17-19. In particular, paragraph 17 states:
In some circumstances, it may be justifiable to refuse planning permission on grounds of prematurity where a DPD is being prepared or is under review, but it has not yet been adopted.  This may be appropriate where a proposed development is so substantial, or where the cumulative effect would be so significant, that granting planning permission could prejudice the DPD by predetermining decisions about the scale, location or phasing of new development which are being addressed in the policy in the DPD.  A proposal for development which has an impact on only a small area would rarely come into this category.  Where there is a phasing policy, it may be necessary to refuse planning permission on the grounds of prematurity if the policy is to have effect.
The guidance goes on to advise that where an emerging plan is out for consultation, then refusal on grounds of prematurity will not usually be justified because of the delay in determining the future use of the land in question. The weight that can be given to an emerging plan depends on the stage of its preparation and the level of representations received which support or opposes the policy. 
In addition to the current proposal, the Council’s Planning Committee has recently resolved to approve a number of other strategic development sites, promoted by the Council in the emerging plan.  There are also several other current planning applications for the development of housing on greenfield sites which are potentially of strategic significance, which are not supported by the Council in the emerging plan, including this site.  The strategic sites identified in the SLP have been the subject of representations many of which are objections, and a number of alternative strategic sites, including the application site, are being promoted through the Local Plan process.
The issue of prematurity (including cumulative impact) must therefore be considered.  However this has to be balanced against other material considerations including the current housing land supply position.
The Local Plan would ideally proceed to completion before new greenfield strategic sites are released.  However, Government policy and advice on the need for new housing to be provided urgently is clear:
· Laying the Foundations: A Housing Strategy for England, (2011) - aims to get the housing market and house building ‘moving again’ and emphasises that urgent action is need to build new homes
· Written Ministerial Statement: Planning for Growth (23 March 2011) - “…there is a pressing need that the planning system does everything it can to help secure a swift return to economic growth”
· Written Ministerial Statement: Housing and Growth (6 September 2012) - in announcing a package of measures to support local economic growth, the Secretary of State for Communities and Local Government advised that the need for new homes is ‘acute’
As set out above, at the time of writing, the Council considers that it cannot maintain a position of five years plus 20%. However, the proposed development still clearly conflicts with the emerging Local Plan.  The Plan has been through several rounds of consultation, is supported by an extensive evidence base and has been approved by Full Council.  The plan will be submitted for examination by the end of January 2014. paragraph 216 of the NPPF (set out above) states that  weight may also be given to relevant policies in emerging plans.
The evidence base for the emerging local plan is now substantially complete and the local plan has reached an advanced stage.  The Submission Local Plan was prepared following the publication of the NPPF and the policies are considered to be generally consistent with the NPPF. It is considered that the first and third bullet points of paragraph 216 of the NPPF are met and therefore some weight can be given to the emerging plan policies.  
However the requirements of the second bullet point limit the weight given to the emerging plan policies.  Whilst the application site is not allocated for development in the SLP, and is proposed to be included within a green buffer, objections have been received including to the proposed strategic allocation sites and on the omission of land to the south of Salt Way as a strategic allocation.  
In conclusion, whilst there are unresolved objections to the location of strategic sites and application for1000 dwellings in a location that is not supported by the SLP is considered to be significant.  Given the scale of the development proposed, Officers consider that granting planning permission in this case would be premature and would be prejudicial to the emerging Local Plan, by situating a major urban extension to Banbury in a location that would be contrary to the emerging policy position and the planned future growth of the settlement, thus predetermining decisions about the scale and location of new development. 
Indicative design, layout and scale
The Design and Conservation Area Team Leader has reviewed the submission and has provided detailed comments in relation to the indicative masterplan and accompanying material.  The full comments are available to view on the website.
A brief analysis of the site characteristics have been summarised in a diagram on page 10 of the Design and Access Statement.  This sets out the broad characteristics of fields, mainly based on their topography and enclosure.  The listed buildings and heritage features are noted as ‘landscape features / elements of interest to be retained’.  A number of other diagrams supplement this with further information on movement, community infrastructure, existing bus routes and historic features.  Given the scale and complexity of this site, the analysis lacks detail and does not present a comprehensive understanding of the site constraints, which is a critical element of the master planning process.  
A brief analysis has been undertaken of Banbury Town Centre, Bodicote and Easington.  While analysis of the townscape character is promoted by the Council and should form a useful starting point for discussion on the character and form of the future development, the analysis set out within this section and the conclusions are generally weak and inconclusive.  The context of the site is best understood in relation to Bodicote and Bloxham rather than Banbury Town Centre.  While Easington is located immediately to the north of the site and its structure is therefore important to understand, it is not considered that this should be an important character cue for future development in this area.
In terms of the masterplan and ‘development vision’, a broad vision has been provided for Wykham Park Farm, which sets out broad objectives around creating a high quality mixed use and sustainable development with attractive streets and open spaces.
An Illustrative Development framework plan has been provided that sets out broad uses across the site alongside the configuration of the movement structure.  This plan is better described as a framework plan, rather than an illustrative plan.  It would be expected that more detailed illustrative material be supplied to properly explain the disposition of development.
There is limited information on how the constraints and design principles have been interpreted in the development of the masterplan plan for the site.  The framework diagram has limited detail and further explanation of details on the building blocks of character, such as street design building typologies and density are set out briefly in text only.  
The movement strategy is based on reducing the dependency on the car by providing a mix of local facilities.  Given the location of the site, the scale of commercial uses proposed and their spatial arrangement within the site, it is likely that car use will be the predominant mode of transport.
The landscape framework is an important part of the scheme, given the sites sensitive context and setting.  Very little detail has been provided on the landscape framework and how the development proposals should be integrated with the landscape structure of the site.  The overall disposition of strategic landscape has also not been explained.  
Overall, the spatial layout put forward in the Framework Plan does not promote an integrated approach to development.  Therefore the proposals cannot be supported from a site planning and masterplanning perspective.  There is very little information set out within the application on how the design principles will be applied to the site.  Further information on the nature and form of development as well as heights and massing, density, building form and typology, open space, public realm and street design would be expected by the Council for a development of this scale and complexity. 
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	The National Planning Policy Framework (NPPF) provides overarching planning guidance at the national level, with the principle of sustainable development at its core. The NPPF states within paragraph 17 the principles of planning to be [inter alia]:
· “be genuinely plan-led…They should provide a practical framework within which decisions on planning applications can be made with a high degree of predictability and efficiency;
· take account of the different roles and character of different areas, promoting the vitality of our main urban areas, protecting the Green Belts around them, recognising the intrinsic character and beauty of the countryside and supporting thriving rural communities within it;
· contribute to conserving and enhancing the natural environment and reducing pollution. Allocations of land for development should prefer land of lesser environmental value, where consistent with other policies in this Framework; and
· conserve heritage assets in a manner appropriate to their significance, so that they can be enjoyed for their contribution to the quality of life of this and future generations.”
The protection of the natural environment is succinctly stated in paragraph 109:
“The planning system should contribute to and enhance the natural and local environment by:
· protecting and enhancing valued landscapes, geological conservation interests and soils;
· recognising the wider benefits of ecosystem services;
· minimising impacts on biodiversity and providing net gains in biodiversity where possible, contributing to the Government’s commitment to halt the overall decline in biodiversity, including by establishing coherent ecological networks that are more resilient to current and future pressures…”
In paragraph 110 the NPPF states:
“In preparing plans to meet development needs, the aim should be to minimise pollution and other adverse effects on the local and natural environment. Plans should allocate land with the least environmental or amenity value, where consistent with other policies in this Framework.”
In relation to the historic environment NPPF states within paragraph 126:
“Local planning authorities should set out in their Local Plan a positive strategy for the conservation and enjoyment of the historic environment, including heritage assets most at risk through neglect, decay or other threats. In doing so, they should recognise that heritage assets are an irreplaceable resource and conserve them in a manner appropriate to their significance. In developing this strategy, local planning authorities should take into account:
· the desirability of sustaining and enhancing the significance of heritage assets and putting them to viable uses consistent with their conservation;
· the wider social, cultural, economic and environmental benefits that conservation of the historic environment can bring;
· the desirability of new development making a positive contribution to local character and distinctiveness; and
· opportunities to draw on the contribution made by the historic environment to the character of a place.”
The NPPF also addresses non-designated heritage assets in paragraph 135: 
“The effect of an application on the significance of a non-designated heritage asset should be taken into account in determining the application. In weighing applications that affect directly or indirectly non designated heritage assets, a balanced judgement will be required having regard to the scale of any harm or loss and the significance of the heritage asset.”
The following policies within the ACLP are pertinent to landscape and heritage issues, and are summarised below.
Policy C5 - considers the protection of the ecological value and rural character of Salt Way, which is explicitly noted within subsection iii of the text.   
Policy C7 - addresses landscape topography and character and states that development would not normally be permitted if it would cause demonstrable harm to the topography and character of the landscape. 
Policy C8 - ‘Sporadic development in the open countryside’ states that such development will generally be resisted. The open countryside is considered to be land beyond the built up limits of settlements. 
Policy C9 which states that - “Beyond the existing and planned limits of the towns of Banbury and Bicester development of a type, size or scale that is incompatible with a rural location will normally be resisted.” 
Policy C13 – designates the area the site falls within as The Ironstone Downs Area of High Landscape Value (AHLV), in recognition of its environmental quality. Careful control of the scale and type of development will be required to protect the character of these designated areas with particular attention paid to siting and design
Policy C28 – relates to the standard of layout, design and external appearance of all new development all, seeking to ensure that it is sympathetic to the character of the urban or rural context of that development.
However, Officers consider that in respect of Policy C13, little weight can be attributed to this policy, given that policies within both the Non-Statutory Cherwell Local Plan 2011 and the Proposed Submission Cherwell Local Plan adopt a landscape character based approach and seek to conserve and enhance the landscape character of the whole district, rather than proposing local AHLV designations
The following Non-Statutory Cherwell Local Policies are also considered to be relevant:
Policy EN1 - prompts the council to consider effects to the natural and built environment as a consequence of development and to seek enhancement to the environment wherever possible. Development that would have an unacceptable environmental impact will not be permitted.   
Policy EN28 - mirrors that of Policy C5 of the adopted local plan, affording specific protection to the ecological value, biodiversity and rural character of the Salt Way.
Policy EN30 relates specifically to the protection of the countryside and states:
“Sporadic development in the countryside beyond the existing and planned built up limits of settlements including development in the vicinity of motorway and major road junctions will be refused.”
The accompanying text adds:
“Sporadic development beyond the existing or planned edge of the towns in the countryside must be resisted if its attractive, open, rural character is to be maintained…Policy EN30 will apply to all new development proposals beyond the built-up limits of settlements…”
Policy EN34 states that - “The Council will seek to conserve and enhance the character and appearance of the landscape through the control of development. Proposals will not be permitted if they would:
· Cause undue visual intrusion into the open countryside;
· Cause undue harm to important natural landscape features and topography;
· Be inconsistent with local character;
· Harm the setting of settlements, buildings structures or other landmark features;
· Harm the historic value of the landscape.”
Policy D12 relates to the protection of views from inappropriate development, subsection iii) of which notes views from main route corridors, such as the A361 Bloxham Road. 
The following policies contained within the SLP are also considered to be relevant and are summarised below:
The distinct character of the countryside and landscape is protected under Policy ESD13, providing a strategic, district wide principle of protection for all landscapes and replacing Areas of High Landscape Value (AHLV), which only identified certain areas for protection (which included the site). Proposals will not be permitted if they inter alia:
· “Cause undue visual intrusion into the open countryside;
· Cause undue harm to important natural landscape features and topography;
· Be inconsistent with local character;
· Impact  on areas judged to have a high level of tranquillity; 
· Harm the setting of settlements, buildings, structures or other landmark features;
· Harm the historic value of the landscape.” 
The accompany text of Policy ESD13 states:
“The following features and characteristics around Banbury and Bicester are of particular value, as identified in the Council's Landscape Character and Sensitivity Assessment:
· The open and agricultural setting and identity of the outlying villages surrounding Banbury and Bicester, many with locally distinctive historic cores;
· The setting of the Grade II* Registered Park at Wroxton Abbey with its obelisk and arch, and Broughton Castle and Grade II Registered Park and the borrowed vistas up the Cherwell Valley from Rousham;
· Crouch Hill: an important landmark overlooking Banbury and the surrounding area
· The landscape to the east of the motorway at Banbury which retains a distinct historic pattern;
· The setting of the Salt Way is a significant constraint and there are long views to the south of Banbury and the Sor Brook Valley
As noted above, the supporting text to Policy ESD 13 identifies Salt Way and its setting as being a key landscape feature of value. The landscape evidence base studies referred to below recognise the historic value of Salt Way and concluded that development on land to the south of Salt Way would not only have a detrimental impact on the character and setting of Salt Way itself but would also adversely affect the setting of the town and have a detrimental impact on landscape character.  It is therefore considered that the development proposals do not comply with the requirements of Policy ESD 13. 
The protection of the urban fringes of settlements within the District is considered in Policy ESD15 and implements a network of green buffer designations around the periphery of Banbury. Proposals for development at the edge of the built up area must be carefully designed and landscaped, paying particular regard to important views of designated or attractive landscape features. The importance of Crouch Hill and the historic Salt Way at the south of Banbury is specifically noted within the accompanying text which states:
“Additional buffers are shown on the south east edge of Banbury to protect the prominent landscape feature Crouch Hill and historic Salt Way and their settings”.  
The vast majority of the application site lies within the proposed green buffer, with land being included in the buffer to protect the distinct setting of Banbury and the setting of Salt Way, and maintain the rural approach to the town (western part of the site), prevent the coalescence of Banbury and Bodicote, help to protect the distinct identity of Bodicote, and maintain important views (eastern part of the site).
Whilst the illustrative development framework indicates sport and recreation land in the eastern portion of the site which would go some way to addressing concerns over coalescence, protecting the identity of Bodicote and maintaining important views, the proposals as a whole would conflict with the objectives of the green buffer in terms of maintaining Banbury’s distinctive identity and setting and protecting the setting of Salt Way, and does not therefore comply with Policy ESD 15.
Policy ESD16 relates to the character of the built and historic environment and states:
“Conservation of the historic environment and securing high quality design are very important in protecting and enhancing the character of the district and ensuring that Cherwell is an attractive place to live and work…Conservation Areas and other heritage assets (including both designated and undesignated assets) form part of the historic fabric of the district and contribute to the character of the area and will be maintained”.
It is considered that the proposal would have an adverse impact on the character and setting of the historic route of Salt Way, as a non designated heritage asset, which is also a valued recreation route and a Proposed Local Wildlife Site and does not therefore comply with Policy ESD 16.
The landscape and visual impacts of this site and the wider Banbury and Cherwell district have been subject to several reports.  
The Cherwell Landscape Sensitivity and Capacity Study, produced by Halcrow in 2010 on behalf of Cherwell District Council, assesses the sensitivity and capacity of 10 areas (labelled A – J) identified by the Council around the periphery of the whole of Banbury. The purpose of the document is to guide the strategic planning of the town and form part of the evidence base to the Local Plan.
The site is located within Area G, a wider area of land that extends from Bloxham Road in the west to Bodicote in the east and as far as Wykham Lane in the south. 
The Halcrow study concludes the landscape sensitivity across Area G to vary between low to moderate.  Wykham Park is judged to have a high sensitivity, as does the older core of Bodicote due to its rural outlook to the west.  Visual sensitivity is judged to be moderate.  The assessment records that housing estates on the edge of Banbury and Bodicote overlook the site and are themselves visible in long views from the south.  A large number of people are recorded as using Salt Way which is a Sustrans National Cycle Route (Route 5) and long distance footpath. The study notes there is a “visual sensitivity in relation to this”. 
Overall sensitivity to development is judged to be moderate and high around Wykham Park, Wykham Farm and the edge of Bodicote.  There is a network of footpaths around Wykham Farm which link into the Salt Way, important for locals and longer distance walkers and riders…The value is judged to be low apart from the setting of the farms and recreational areas associated with paths and sports fields which are high.  
The Salt Way is referred to as a constraint on development as it is an ecological resource and important recreational resource for locals and longer distance walkers and riders (ref. sections 5.7.5 and 5.7.3).
Site G is judged to have a moderate capacity to accept residential development but only on the parts of the site which are of low value and landscape sensitivity.  Other areas are recorded as having a low capacity.  
The importance of the Salt Way as a landscape, ecological and recreational feature is noted repeatedly within the Halcrow study (eg. sections 5.7.3, 5.7.5 and 5.7.8).  Para. 5.7.7 states that The Salt Way and other footpaths should be retained as substantial green corridors.  Para. 5.7.8 (Green Infrastructure) states that The Salt Way is an important movement corridor for wildlife and people and should link to the Sor Brook valley by way of a green space around Wykham Farm and the footpaths.
Following this report, further studies were undertaken by WYG (White Young Green) and LDA Design, as core documents to support the evidence base for the local plan.  This work has built upon the previous findings of the Halcrow report dated September 2010 (CDC LSCA 2010).  These reports include:
Banbury Environmental Baseline Report (September 2013) LDA - The Banbury Environmental Baseline Study is intended to serve a number of purposes, including:
· To provide a summary of the character, development and environmental assets of Banbury as a whole, but focussing in detail on its rural setting and the urban-rural fringe.
· To allow an understanding of the environmental ‘baseline’ environment around Banbury.
· To allow an understanding of the ‘setting’ of Banbury and how the town relates to the countryside in which it lies.
· To identify and map environmental ‘assets’ around Banbury and ascertain their function, role and contribution to the sustainability and quality of life of the town’s inhabitants.
· To contribute to the evidence base of the emerging Local Plan.
· To inform other studies of Banbury used as part of the evidence base of the Local Plan.
· To act as a stand-alone reference document for CDC, allowing the Council to make informed decisions about the future growth and development of Banbury.
· To inform the Banbury Masterplan work.
In relation to south west Banbury, the study states, “The countryside to the south west of Banbury is an attractive rural landscape of quintessentially English countryside. It contains an abundance of historic assets, providing significant time-depth, and a number of landscape features that contribute to the setting and local distinctiveness of Banbury as an historic market town. Salt Way is of historic value and forms a mature green edge to the town. It also represents the ‘environmental limits’ to the town in the south west…. Development in the south west would adversely affect the setting of the Banbury, extending built form beyond the ‘environmental limits’ of the town, which are defined by landform, Salt Way and historic assets in particular, as well as rural views and landscape setting. The abundance of environmental assets within this area is important in defining Banbury and they would be at risk should development encroach upon them. They are important in creating a positive setting to the town, and providing accessible countryside for residents and visitors alike, contributing to quality of life of inhabitants and the sustainability of the town.”
Banbury Green Buffer Report (September 2013) LDA– The Green Buffer report was not commissioned to assess the suitability or otherwise of proposed or potential strategic development sites.  This study determines clear criteria for inclusion of land within the Green Buffer, reviews the illustrative Green Buffer against those criteria and recommends revised boundaries to the Green Buffers, ensuring that areas recommended for inclusion meet the requirements of the emerging Green Buffer policy. 
The study assessed the suitability of land south of Salt Way and east of Bloxham Road and concluded that green buffers in this area would be appropriate.  The majority of the application site is included within the proposed Crouch Hill and Salt Way green buffer, with the eastern portion of the site being included in the proposed Bodicote green buffer. 
The portion of the site lying within the Crouch Hill and Salt Way green buffer is included within the green buffer “to maintain the distinct setting to the town, to protect the setting of Salt Way and to ensure that development does not extend beyond the ridgeline.” It indicates that “Land to the south of Salt Way retains a strong rural character, the immediate surrounding fields integral to the setting of the route.  The Green Buffer will ensure that the setting of the historic feature is protected, generally including land which has an immediate visual and physical relationship with the route” and “The Green Buffer will also contribute to the retention of rural approaches to Banbury from the south west”.
The proportion of the application site included in the proposed Bodicote green buffer lies immediately to the east of the bridleway crossing the site to the east of Wykham Farm, and abuts the proposed Crouch Hill and Salt Way green buffer.  This land together with land to the east outside of the application site is considered suitable for inclusion in the proposed green buffer to ensure that “development does not extend beyond the existing edge of either Banbury or Bodicote, thereby preventing coalescence of the settlements, ensuring each retains a separate identity.”  It also states“From the historic Salt Way, open views are apparent over the extent of the north western section of the Buffer, north of Wykham Lane.  These important views and the level of inter-visibility across the valley and from the edge of Banbury and Bodicote will be protected through the Green Buffer designation.  The Green Buffer is important in protecting the rural setting of Salt Way to the south west, an historic trackway, and ensuring that the open agricultural land is retained.” 
Banbury: Analysis of Potential for Strategic Development (September 2013) LDA– This is an appraisal of the countryside around the margins of Banbury’s fringes to assess the extent to which the town is able to accommodate strategic development whilst retaining its historic market town character and rural landscape setting. The appraisal is based on the findings of the Banbury Environmental Baseline Study and the Banbury Green Buffer Report. Reference should be made to these documents when reading this report.
The analysis of the town and its setting led to a view on the future of Banbury from an environmental perspective, taking account of the natural, historic, biodiversity and landscape assets and character of the town and its setting. These led to conclusion that the future growth of Banbury is constrained by ‘environmental limits’, that is, a combination of landform containment, rural setting and historic character and assets beyond which the town should not grow without significant harm to the town’s special character and identity.
Conclusions from this appraisal are that Banbury does have some capacity for further growth in this plan period, but that it is very constrained beyond this. If Banbury is to retain its special identity as a historic market town, the following two guiding themes should be adopted and followed:
·   A compact, sustainable, historic market town contained within its environmental limits.
·   A landscape setting which is accessible and rich in environmental assets, which is protected and which contributes positively to quality of life for the town’s inhabitants.
The recommendations made related to strategic development sites that have been informed by these environmental themes for the future of Banbury. This strategic development sites appraisal seeks to highlight the constraints to development posed by the countryside around Banbury and identify where there is potential to accommodate strategic development without significant harm to the two environmental themes identified above.
The appraisal follows the same basis as the Banbury Environment Baseline Study, dividing the countryside around Banbury into four quadrants. These are:
· North West
· North East
· South West
· South East
This strategic analysis includes an appraisal of each of the proposed strategic development sites shown in the Cherwell Submission Local Plan (August 2012), in order to advise on their suitability and capacity for development.
As part of this analysis, the allocation ‘BAN2 Southam Road’, was considered to have strategic development potential, but the Southam Road – West site was considered to be highly visually sensitive given its rising topography and prominent location at the fringe of the settlement edge. 
The analysis concluded that development of the whole site should not be taken forward as it would have resulted in unacceptable harm to the setting of Banbury given the visual and landscape sensitivity of the site. However, some development was considered to be appropriate, provided it was located in the less sensitive south eastern corner of the site and that suitable design and mitigation strategies are adhered to. The original allocation was therefore reduced from 370 to 90, to take account of the landscape concerns identified by LDA.
Banbury: Appendix 1 Peripheral Development Sites Analysis (September 2013) LDA- As part of the Banbury Analysis for Potential Strategic Development Report, each of the proposed Local Plan allocated development sites around Banbury were reviewed in more detail to test their suitability and capacity for development. Indicative capacity studies for sites are based on policy requirements as set out within the Cherwell Local Plan Proposed Submission Draft (August 2012). Policies include guidance for housing density, employment and infrastructure needs for each site.
Banbury Landscape Sensitivity and Capacity Assessment (September 2013) WYG - This document provides an assessment of the landscape sensitivity and capacity of 10 sites on the periphery and within the town of Banbury. Following this, the sites have then been cross referenced to The Cherwell Local Plan (Local Plan), Proposed Submission, August 2012 to provide further analysis of sensitivity and capacity in relation to the Local Plan. The site areas for each are identified within the CDC LSCA (2010) and have been used as a starting point from which to progress the assessment.
The application site falls within the study area ‘G’ within the LSCA 2013 report, although site G covers a larger area than the application site.  The report concluded that site G has a medium – low landscape capacity to accept residential development.  However, this is qualified at para 4.7.26, which states, ‘Although a capacity of medium to low is identified, the site is considered to be weighted more towards low than medium for the suitability of residential development. Salt Way currently forms a defined green edge to the town maintaining the intrinsic landscape qualities of the agricultural land, associated heritage features and Wykham Park beyond to the south and to the setting of Salt Way itself. Residential development within Site G would alter the visual and physical perception of the overall landscape character within the site and wider area and should therefore be avoided’.
The countryside to the west and south west of Banbury is an attractive and diverse landscape. It contains a number of historic, ecological, recreational and landscape features that combine synergistically to create a strategic, quality environmental asset to the town, playing an important role for Banbury as a whole, and its credentials in terms of sustainable development.  This is attractive, accessible, diverse and multi-functional countryside close to town.
In light of the work LDA Design have completed to support the Local Plan, Officers commissioned them to review the LVIA and relevant chapters within the ES, supporting this application.  They raised a number of concerns with regard to the Environmental Statement, albeit that they considered the subsequent addendums to provide ‘adequate information’ to assess the Environment Statement..  However, a number of issues remain.
A number of potentially significant effects on the landscape and heritage resource have been underestimated, and not given due regard as part of the design process.  The Council’s Landscape Planning Officer also considers both the LVIA and D&A statement lack a rigorous approach to their production. The site forms part of a strategic rural landscape setting for the town and is important in terms of the setting, approach and identity of Banbury.  It is considered that the impact on important landscape and heritage features  have been underestimated and it is the Council’s view that the proposed development will cause considerable adverse effects to the character of the landscape, setting of Salt Way (discussed in more detail below) and would have an adverse visual impact..  
Officers disagree with the appellant that there would be no change in the significance of cumulative effects of the proposal in combination with the Bloxham Road site (12/00080/OUT refers) (granted approval on appeal by the SoS and referred to as the Horgan Land within the revised LVIA).
Development of the Wykham Park Farm site would add approximately 870m of suburban form along southern boundary of Salt Way in the form of private dwellings, roads and play areas, in additional to approximately 275m proposed as part of the Horgan Land. This would leave only approximately 555m of the entire eastern section of Salt Way un-impinged by development.  
Such extensive and substantial change would have far reaching consequences on the significance of Salt Way as a non designated heritage asset and its recreational experience. The proposal would irreparably damage the countryside setting of Salt Way, a rural landscape in which it has passed through since at least the Medieval period, and thus diminish its significance as a non designated heritage asset. The currently rural recreational experience provided by Salt Way would be lost forever and the green edge and interface between the town and its landscape setting would be significantly eroded. 
Based on the above considerations, it is concluded that development on this site would have a severely adverse impact on the unspoilt and high quality landscape setting of Banbury. It would be development beyond the built up limits of the settlement and break the ridgeline to the south of the town which demarcates the landform in which Banbury is sited.  Development would be within open countryside and it would further breach Salt Way, an important, non designated historic asset, recreational route and defined landscape feature and boundary on the southern edge of Banbury. It will result in a localised detrimental visual impact and cause harm to the rural character and appearance of the area, contrary to policies C5, C7 and C8 of the adopted Cherwell Local Plan, policies ESD13, ESD15 and ESD16 of the Submission Local Plan, policies EN28 and EN34 of the NSCLP and is also contrary to one of the core planning principles of the NPPF, recognising the intrinsic character and beauty of the countryside and the thrust of Chapter 11, which seeks to conserve and enhance the natural environment.
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	The National Planning Policy Framework addresses the Historic Environment at Section 12.  This requires (in Para. 126) that local authorities, in developing their plans and strategies should ‘recognise that heritage assets are an irreplaceable resource and conserve them in a manner appropriate to their significance’; and should take into account:
· the desirability of sustaining and enhancing the significance of heritage assets and putting them to viable uses consistent with their conservation;
· the wider social, cultural, economic and environmental benefits that conservation of the historic environment can bring;
· the desirability of new development making a positive contribution to local character and distinctiveness; and
· opportunities to draw on the contribution made by the historic environment to the character of a place.
Paragraph 134 states that;
‘Where a development proposal will lead to less than substantial harm to the significance of a designated heritage asset, this harm should be weighed against the public benefits of the proposal, including securing its optimum viable use.’
Para 135 addresses the requirements for consideration of the impact of development on non-designated assets, stating,
The effect of an application on the significance of a non-designated heritage asset should be taken into account in determining the application. In weighing applications that affect directly or indirectly non designated heritage assets, a balanced judgement will be required having regard to the scale of any harm or loss and the significance of the heritage asset.
Paragraph 137 deals with the impact of development on the setting of heritage assets, stating,
Local Planning Authorities should look for opportunities for new development within Conservation Areas and World Heritage Sites and within the setting of heritage assets to enhance or better reveal their significance.  Proposals that preserve those elements of the setting that make a positive contribution to or better reveal the significance of the asset should be treated favourably’
The Glossary (Annex 2) provides definitions:
Heritage asset: A building, monument, site, place, area or landscape identified as having a degree of significance meriting consideration in planning decisions, because of its heritage interest. Heritage asset includes designated heritage assets identified by the local planning authority (including local listing).
Historic environment: All aspects of the environment resulting from the interaction between people and places through time, including all surviving physical remains of past human activity, whether visible, buried or submerged, and landscaped and planted or managed flora.
Within the ACLP, the policies relevant to landscape and heritage issues include:
Policy C5 - ‘Protection of ecological value and rural character of specified features of value in the district’, which considers the protection of the ecological value and rural character of Salt Way, which is explicitly noted within subsection (iii) of the text; and 
Policy C7 - ‘Landscape conservation’, which addresses landscape topography and character and states that development would not normally be permitted if it would cause demonstrable harm to the topography and character of the landscape.
The following NSCLP polices are considered relevant:
Policy EN28 - which mirrors Policy C5 of the adopted local plan, affording specific protection to the ecological value, biodiversity and rural character of the Salt Way.
Policy EN34 - which addresses the character and appearance of the landscape in general, and states:
 “The Council will seek to conserve and enhance the character and appearance of the landscape through the control of development. Proposals will not be permitted if they would:
1) Cause undue visual intrusion into the open countryside; 
2) Cause undue harm to important natural landscape features and topography;
3) Be inconsistent with local character; 
4) Harm the setting of settlements, buildings structures or other landmark features; 
5) Harm the historic value of the landscape.”
The SLP deals with historic landscape in Policies ESD 13, ESD 15, and ESD 16, which are outlined in detail within the landscape and visual impact section above.
The area to the west and south west of Banbury contains a multitude of designated and non-designated heritage assets from pre-historic to more recent time periods. A Neolithic pit and causeway are recorded near to Wykham Farm whilst several prehistoric artefacts have been found at Crouch Hill. Designated assets include Broughton Castle Scheduled Ancient Monument (SAM), conservation areas at Drayton, Wroxton, North Newington, Bloxham and Bodicote, registered historic parks and gardens of Wroxton Abbey and Broughton Castle and numerous listed buildings.
The presence of historic assets within this area is reflective of the area’s long historical settlement.  The existence of such assets increases the value of the environment and provides a strong, tangible link to the historical context of Banbury and its surrounding countryside.
A number of important and valued heritage features contribute to time depth and the richness and value of the landscape to the west and south west of Banbury. These include: The Salt Way, Crouch Hill, Drayton Ridge, The Bretch and Giant’s Cave, Wroxton Historic Parkland, Broughton Castle and historic parkland, historic farmsteads, ridge & furrow systems and the Old Clay Pit.
The Inspector, in determining the appeal relating to the adjacent site (12/00080/OUT refers) noted that as a result of the access points proposed onto the Salt Way, some harm would be caused.  He also recognised that, ‘Salt Way has some importance as a heritage asset both in its own right and as part of its setting…’, but went on to say that in his view, its importance had been overstated by the Council. In this regard, he considered that the use of Salt Way in the medieval distribution of salt had not been adequately demonstrated, but nevertheless accepted that the Salt Way has some importance as a heritage asset, a point that was also accepted (at para 12 of his decision) by the Secretary of State.
It is important to recognise that this proposal is of a much larger scale than that allowed under the aforementioned application.  It also introduces built form along the majority of the route to the south, which is currently open and where long distance views of the open countryside are more attainable, particularly along the eastern section towards Bodicote. The rural setting of Salt Way would be substantially degraded, with built form and suburban development enclosing the trackway to both the north and south along the majority of its eastern section from Bloxham Road to White Post Road. This would have a significant detrimental effect on the Salt Way as a heritage asset and its value as a recreation resource. Views of the open countryside to the south of Salt Way are an inherent part of its setting and the introduction of built form and suburban development along the majority of the route to the south will have a significant deleterious effect to its setting and consequently significance as a non designated heritage asset and recreational resource.
As noted above, paragraph 137 deals with the impact of development on the setting of designated heritage assets.  The setting of listed buildings at Wykham Farm would be eroded, the land surrounding the farmstead and associated with its agricultural working for over 100 years would be lost.  The proposal would also adversely affect the setting of Wykham Park parkland, a locally designated heritage asset, where new road infrastructure and siting of employment and local centre land uses would cause unacceptable harm.
Paragraph 134 deals with less than substantial harm to designated heritage assets (as noted above).  Within the addendum to the ES, it is accepted that the proposal will have ‘slight to moderate adverse’ impacts upon Wykham Farmhouse and the range of listed buildings at Wykham Park School.  However, it is considered that in relation to the impact on designated heritage assets, the ‘public benefits’ of the proposal , which includes a 30% affordable housing contribution (equating to 300 units) and the contribution the scheme would make to the 5 year housing land supply, are considered to outweigh the harm caused.
Paragraph 135 (as set out above) deals with the impact of development upon non designated heritage assets.  It requires a ‘balanced judgement having regard to the scale of any harm or loss and the significance of the heritage asset.  Salt Way is a non designated heritage asset.  Following the landscape sensitivity analysis undertaken by WYG and LDA and as part of the evidence base to support the SLP, the Council’s Executive has approved Local Heritage Asset Assessment criteria.  An assessment of Salt Way has been undertaken and the route has subsequently been added to the list of Local Heritage Assets.  
Within the ES, the historical significance of the Salt Way is stated to be ‘up to medium’. Neutral impacts to it are justified by stating that the Salt Way is a ‘functional feature…there is no evidence to suggest that views to the south were part of the trackway’s intended design, or therefore part of its setting to an extent that would contribute towards its significance in heritage terms’. This fails to take into account the character and significance of the historic landscape as a whole and the current role of Salt Way as an important recreational resource used by a variety of receptors.  
The countryside to the south of Salt Way provides an important contribution to the setting of Salt Way and other historical assets within the landscape (and consequently their heritage significance).  Development south of Salt Way would have physical impacts on the trackway itself, if new access routes were constructed. There would also be serious impacts on the setting of Salt Way and the historic landscape character of the area.  Having regard to the significance of the Salt Way as a non designated heritage asset, , it is considered that the harm identified weighs against the benefits of the proposal..
It is Officers view that the proposed development within this area of countryside would have a significant effect to the landscape heritage significance of Salt Way.  In relation to the parkland at Wykham Park and listed buildings at Wykham Farm, whilst there would be harm to designated heritage assets, it is not considered to be substantial and is outweighed by the public benefits of the proposal.  The proposal would therefore be contrary to Policy C5 of the ACLP, Policies EN28 and EN34 of the NSCLP and Policies ESD 13, ESD 15, and ESD 16 of the SLP. The NPPF acknowledges that heritage assets represent an irreplaceable resource, and stresses the desirability of sustaining and enhancing their significance including the historic landscape character (paras 126, 170).  The proposed development would also conflict with these aims. 
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	The NPPF advocates transport policies as having an important role in facilitating sustainable development, but also in contributing to wider sustainability and health objectives, (para 29).
Paragraph 32 of the Framework goes on to state that all developments that generate significant amounts of movement should take account of whether:
· the opportunities for sustainable transport modes have been taken up depending on the nature and location of the site, to reduce the need for major transport infrastructure;
· safe and suitable access to the site can be achieved for all people; and
· improvements can be undertaken within the transport network that cost effectively limit the significant impacts of the development. Development should only be prevented or refused on transport grounds where the residual cumulative impacts of development are severe.
Policy TR1 of the NSCLP requires all traffic generating development to contribute towards the objectives of the Local Transport Plan.  Policy TR4 addresses the need to mitigate the transport impact of new development.  Policy TR5 addresses road safety and requires that proposals for development do not result in conflict between vehicles and pedestrians and that it should not compromise the safe movement and free flow of traffic or the safe use of roads by others.
Policy SLE4 of the Submission Local Plan reflects the advice of the NPPF, in that it seeks to support more sustainable locations for employment and housing growth, supporting key transport proposals including:
· Transport improvements at Banbury and Bicester in accordance with the County Council’s Local Transport Plan and Movement studies
The County Council, as Local Highway Authority (LHA), initially lodged a ‘holding objection’ as part of their formal ‘Single Response’ to this application, owing to serious concerns with regard to the strategic highway impacts that were originally stated.  OCC continued discussions with the developer about the impact of this development and the necessary mitigation measures required to alleviate the impact, the results of which were included within the two addendums to the ES.
The LHA have reviewed the content of the addendums and consequently, they have raised a formal objection to the proposal, for the following reasons:
1. The submitted transport assessment fails to appraise appropriately the traffic impact of the development and as such fails to promote the sustainable transport aspirations of the Local Highway Authority.
2. The proposal would increase traffic and related delay at sensitive junctions and through Banbury Cross to the detriment of the convenience of highway users.
3. The proposal would intensify the use of Wykham Lane which because of its rural nature, being narrow, winding, undulating, unlit and without separate provision for pedestrians or cyclists would be detrimental to the safety of road users.
The LHA consider the following to be the key issues, in relation to access and highway safety of this proposal:
 Transport Assessment
 Impact on Banbury’s road network and sensitive junctions.
 Additional traffic through Banbury Cross
 Additional traffic along Wykham Lane
 Single point of access
Transport Assessment 
The LHA have been unable to agree with the findings of the submitted transport assessment. Concerns are centred upon the distribution of development traffic i.e. the direction of travel to and from site; LHA Officers contend that a greater number of trips would head north towards various destinations in Banbury, the M40 and other transport links in the morning peak hours and this would be reciprocated by returning vehicles in the evening. Given the doubt over this fundamental evaluation, LHA Officers have little confidence in the subsequent junction analysis that has been provided and consider development traffic would have a greater impact upon junctions in Banbury than has been demonstrated. 

Further to the issues set-out above, LHA Officers have concern with regard to the junction analysis that has been provided. Junctions have been modelled in isolation and this raises some concern for a development of this scale and where the local network is sensitive. Increased congestion and improvements brought about by the development would lead to certain routes becoming more and less attractive. To provide appropriate models of relevant junctions, LHA Officers consider a network based approach is necessary in order to appraise redistributed trips and demand. For these reasons, it is considered that the submitted transport assessment fails to demonstrate appropriately the impact of development traffic upon the local highway network. 
Specific objections have been raised with regard to the impact of the proposal on the Banbury Cross and Wykham Lane.  The development will generate and, furthermore, is likely to encourage additional traffic movements through Banbury Cross and its approaches. This LHA has aspirations to reduce the traffic in this environmentally sensitive area and this is reflected in the current Local Transport Plan and emerging strategy. 
In relation to Wykham Lane, the development will generate additional traffic movements along Wykham Lane. Despite its location at the periphery of the town, Wykham Lane is best described as a rural lane, narrow, winding, without street lighting and of a lower standard of construction than more strategic routes. As such this intensification of use is considered undesirable in terms of highway safety and convenience. 
Vehicular access to the entire development is via two arms of a single roundabout, arguably a single point of access. It is accepted, in principle and subject to detail, that a roundabout could provide access without causing any undue harm to the safety of highway users. 
The LHA have raised concerns with regard to the consequences of a single point of access and indicative road alignment within the site, noting that the development is akin to a large cul-de-sac with little opportunity for vehicular links to the east or north of the site.  Whilst it is accepted that the LHA would prefer an alternative form of access to be proposed, a refusal on the grounds of access provision is not considered sustainable. 
A dedicated bus service would be required to serve site as existing services would be delayed by diverting into the site. However, it is noted the applicant is willing to provide for pump priming a dedicated bus service. 
The site is located close to secondary schools and reasonably close to major employers to the south of the town.  However it is a considerable distance from the main employment areas to the east of the town. The potential exists to connect to the existing footpath/cycleway network and there are opportunities for sustainable transport choices and potential for reductions in carbon emissions.
However, as noted above, the proposal fails to demonstrate that it would not have a detrimental impact on highway safety or that it would satisfactorily mitigate the impact of the development on the existing transport network.  This is reflected in the reasons for refusal and the end of this report.
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	As regards protected species, the NPPF – Conserving and enhancing the natural environment requires that “the planning system should contribute to and enhance the natural and local environment by minimising impacts on biodiversity and providing net gains in biodiversity where possible, contributing to the Government’s commitment to halt the overall decline in biodiversity, including by establishing coherent ecological networks that are more resilient to current and future pressures” (para 109)
Paragraphs 192 and 193 further add that “The right information is crucial to good decision-taking, particularly where formal assessments are required (such as Habitats Regulations Assessment) and that Local Planning Authorities should publish a list of their information requirements for applications, which should be proportionate to the nature and scale of development proposals. Local planning authorities should only request supporting information that is relevant, necessary and material to the application in question”. One of these requirements is the submission of appropriate protected species surveys which shall be undertaken prior to determination of a planning application. The presence of a protected species is a material consideration when a planning authority is considering a development proposal.  It is essential that the presence or otherwise of a protected species, and the extent to that they may be affected by the proposed development is established before the planning permission is granted, otherwise all relevant material considerations may not have been addressed in making the decision.  This is a requirement under Policy EN23 of the Non-Statutory Cherwell Local Plan 2011.
Paragraph 18 states that “When determining planning applications, local planning authorities should aim to conserve and enhance biodiversity by applying the following principles:
· if significant harm resulting from a development cannot be avoided (through locating on an alternative site with less harmful impacts), adequately mitigated, or, as a last resort, compensated for, then planning permission should be refused”
Paragraph. 98 of Circular 06/05: Biodiversity and Geological Conservation – statutory obligations and their impact within the planning system states that, “local planning authorities should consult Natural England before granting planning permission” and paragraph 99 goes onto advise that “it is essential that the presence or otherwise of protected species, and the extent that they may be affected by the proposed development, is established before the planning permission is granted, otherwise all relevant material considerations may not have been addressed in making the decision.”
Section 40 of the Natural Environment and Rural Communities Act 2006 (NERC 2006) states that “every public authority must in exercising its functions, must have regard … to the purpose of conserving (including restoring / enhancing) biodiversity” and;
Local planning authorities must also have regards to the requirements of the EC Habitats Directive when determining a planning application where European Protected Species (EPS) are affected, as prescribed in Regulation 9(5) of Conservation Regulations 2010, which states that “a competent authority, in exercising any of their functions, must have regard to the requirements of the Habitats Directive so far as they may be affected by the exercise of those functions”.
Articles 12 and 16 of the EC Habitats Directive are aimed at the establishment and implementation of a strict protection regime for animal species listed in Annex IV(a) of the Habitats Directive within the whole territory of Member States to prohibit the deterioration or destruction of their breeding sites or resting places.  
Under Regulation 41 of Conservation Regulations 2010 it is a criminal offence to damage or destroy a breeding site or resting place, but under Regulation 53 of Conservation Regulations 2010, licenses from Natural England for certain purposes can be granted to allow otherwise unlawful activities to proceed when offences are likely to be committed, but only if 3 strict legal derogation tests are met which include:
1)
 Is the development needed for public health or public safety or other imperative reasons of overriding public interest including those of a social or economic nature (development)?
2) Is there any satisfactory alternative?
3) 
Is there adequate mitigation being provided to maintain the favourable conservation status of the population of the species?
Therefore where planning permission is required and protected species are likely to be found to be present at the site or surrounding area, Regulation 53 of the Conservation of Habitats and Species Regulations 2010 provides that local planning authorities must have regard to the requirements of the Habitats Directive so far as they may be affected by the exercise of those functions and also the derogation requirements (the 3 tests) might be met.  Consequently a protected species survey must be undertaken and it is for the applicant to demonstrate to the Local planning authority that the 3 strict derogation tests can be met prior to the determination of the application.  Following the consultation with Natural England and the Council’s Ecologist advice given (or using their standing advice) must therefore be duly considered and recommendations followed, prior to the determination of the application.  
In respect of planning applications and the Council discharging of its legal duties, case law has shown that:
1) if it is clear/perhaps very likely that Natural England will not grant a licence then the Council should refuse planning permission
2) if it is likely that Natural England will grant the licence then the Council may grant planning permission
3) if it is unclear/uncertain whether Natural England will grant a licence then the Council must refuse planning permission (Morge has clarified Woolley)
[R (Morge) v Hampshire County Council – June 2010 Court of Appeal case] 
[R (Woolley) v Cheshire East Borough Council – May 2009 High Court case)
NB: Natural England will not consider a licence application until planning permission has been granted on a site, therefore if a criminal offence is likely to be committed; it is in the applicant’s interest to deal with the 3 derogation tests at the planning application stage.
Policy C1 of the ACLP seeks to promote the interests of nature conservation and protect sites of local nature conservation interest. Policy C4 of the ACLP seeks to promote the interests of nature conservation within the context of new development.  Similar policies exist in the NSCLP (EN24, EN25, EN27 and EN28) which echo the requirements of the NPPF and ACLP.
In general, the Council’s Ecologist has stated that the submitted surveys are satisfactory in scope and depth. Great crested newts (GCN) were found to be present in two ponds within 500m of the application site, although both of these are separated from the site by roads which are likely to be barriers to their movement onto the site. Another much closer pond was refused permission so be surveyed so the newt status there is unknown. However, this pond and its immediate environs will not be impacted upon by the proposals. The likelihood of an offence occurring in relation to GCN is such that Natural England advise that Reasonable Avoidance Measures (RAMs) are used to reduce the risk to them. As long as these methods are employed there should be no need to obtain a licence.  The overall impact of the proposals was considered to be negligible on habitat for white-letter hairstreak butterflies as most of the hedgerows will be retained. 
Natural England have reviewed the information supplied as part of the ES addendums and are now satisfied that the proposal would not have a detrimental impact upon protected species.  In relation to the impact of the proposal on the ecological value of the Salt Way proposed Local Wildlife site, NE recommends that the tree and shrub planting described in paragraph 4.3.6 of the Environmental Statement Addendum – Ecology, should be implemented as they consider it would increase the value to wildlife of the proposed Salt Way LWS. They also note that the Salt Way should remain unlit as described in paragraph 4.3.9 of the ES addendum (August 2013 edition), to minimise the impacts from recreation at night.
Paragraph 114 of the NPPF states that LPA’s should set out a strategic approach in their Local Plans, planning positively for the creation, protection, enhancement and management of networks of biodiversity and green infrastructure.  Policy C5 of the adopted Cherwell Local recognises Salt Way for its ecological value.  It is unlikely that this development, in isolation would significantly impact on the ecological value of Salt Way, given the opportunities to introduce an ecological enhancement strategy and long term management regime of new and retained ecological features.
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	The indicative layout for the development demonstrates that the proposed dwellings could be accommodated on the site without causing harm to existing neighbouring properties. At the time of the reserved matters application(s), the exact detailing of the positioning of the dwellings and their fenestration would be assessed to ensure that no unacceptable harm would be caused to residential amenity by way of loss of light, being over bearing or resulting in a loss of privacy.  The indicative layout and submitted information also demonstrates that the new dwellings, could achieve an acceptable standard of amenity in terms of private and public amenity space.
For these reasons, officers consider that the proposed development would comply with Policy C28 of the adopted Cherwell Local Plan and Government Guidance contained within the core principles of the NPPF.
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	National policy guidance governing the non-agricultural development of land is set out in the National Planning Policy Framework (2012). Annex 2 of the NPPF identifies the “best and most versatile agricultural land”(BMV) as land in Grades 1, 2 and 3a of the Agricultural Land Classification (ALC). Paragraph 112 of The Framework states: “Local planning authorities should take into account the economic and other benefits of best and most versatile agricultural land. Where significant development of agricultural land is demonstrated to be necessary, local planning authorities should seek to use areas of poorer quality agricultural land in preference to that of a higher quality.”  
Policy EN16 of the non statutory Cherwell Local Plan states that ‘Development on Greenfield land including the best and most versatile (Grades 1, 2 and 3a) agricultural land will not be permitted unless there is an overriding need for the development and opportunities have been assessed to accommodate the development on previously developed sites and land within the built up limits of settlements. If development needs to take place on agricultural land, then the use of land in grades 3b, 4 and 5 should be used in preference to higher quality land except where other sustainability considerations suggest otherwise’. This policy goes onto advise that ‘in some instances where there is an overriding need for a particular development and there is no suitable alterative, it will be necessary to use best and most versatile land. This is the case at Banbury, where the Panel’s report into the Structure Plan Examination in Public states “it recognises, however, that further major development could mean building on high quality land and/ or breaching landscape constraints”. The search criteria in paragraphs 30 and 31 of PPG3 mean that sustainability considerations such as building communities and reducing the need to travel by the private car have resulted in best and most versatile land being used for the urban extension at Banbury. In such circumstances, grade 3a land should be used, if possible, rather than higher grades. 
The Agricultural Land Classification (ALC) map indicates that the eastern and potentially some southern and western areas of the site have an ALC of grade 2 and northern and central areas of the site have an ALC of grade 3.  Grades 1, 2 and 3a are considered to constitute the best and most versatile land.
With regard to agricultural land quality, the ES concludes that there would be an ‘adverse high’ impact, as the proposal would result in the permanent loss of ~48ha of best and most versatile land to built development.  Additional agricultural land within the site would also be lost as a result of the change in land use.  The applicant’s agent has confirmed that the loss of ALC grade 2 would be 8.8 ha and the loss of ALC grade 3a would be 39.2 ha.
The ES states that this loss cannot be mitigated directly, but states that ‘best and most versatile quality land is widespread in the area around Banbury’.  In this regard, it should be noted that land the proposed strategic housing allocations (BAN2, BAN3 and BAN5) are all located on best and most versatile quality land, recognising that Policy EN16 of the NSCLP states that potential urban extensions around Banbury are likely to result in the loss of best and most versatile land, but qualifies this by stating that in such circumstances, grade 3a land should take preference..  Some parcels of land within these allocations have a resolution to grant planning permission (as noted in the Housing Land Supply section above), but are mostly located on grade 3a land.
The proposed development involves the use of the best and most versatile quality agricultural land.  The NPPF states that LPA’s should seek to use areas of poorer quality agricultural land in preference to that of higher quality. 

However, given that only a small proportion of the site constitutes grade 2 best and most versatile land, it is not considered that this constitutes a reason for refusal in its own right, although it adds some weight to the fact that the site is not the most appropriate location for development.
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	The National Planning Policy Framework (NPPF) states that developers should “seek opportunities to reduce the overall level of flood risk in the area through the layout and form of the development and the appropriate application of sustainable drainage systems”.
The site is located within flood zone 1 and the applicants have commissioned a Flood Risk Assessment to supported the application (conducted by Wardell Armstrong).
The site has been assessed as being at a low or negligible risk of flooding from fluvial sources, groundwater, sewers, artificial sources and surface water runoff.  The risk of flooding posed by the development, from increased surface water runoff, is considered to be high without the recommended flood risk mitigation measures, which primarily include sustainable surface water management to restrict discharge rates from the site. With the recommended mitigation measures in place, the risk of flooding posed by the development is considered to be low.
The report suggests that surface water runoff will either be discharged to ground by infiltration SuDS, or restricted to a minimum rate of 2 litres/second/hectare and discharged to nearby local watercourses or public sewer. Flows in excess of this will be attenuated on site for events up to and including the 1 in 100 year event including an appropriate allowance for climate change.
Attenuation is proposed to be provided throughout the site in a range of SuDS features, designed as part of a suitable SuDS management train. 
Both the Environment Agency and Thames Water has identified an inability of the existing waste water infrastructure and water supply to accommodate the needs of this development.  The Environment Agency and Thames Water do not object to the development, providing conditions requiring the submission and approval of a drainage strategy detailing any on and/or off site drainage works and an impact study of the existing water supply infrastructure are imposed.  The Environment Agency also requires a condition that deals with any unsuspected contamination.
In light of these comments, together with the numerous representations received in relation to the existing capacity problems, it is considered that these conditions are reasonable and necessary.
Accordingly, subject to the aforementioned conditions, it is considered that the proposed development is not at flood risk from all sources and will not increase flood risk to other parties.
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	There are a number of trees on site as identified in the submitted tree survey, although none are protected by a Tree Preservation Order (TPO).  As the site layout has not been finalised it is not possible to determine the full impact of the proposal on the trees on site.  The aim however appears to be retain as many trees and hedgerows as possible.  Where trees and hedgerows do have to be removed there should be scope for replacement planting.  The proposal includes the construction of a new roundabout, feeder roads and the realignment of Bloxham Road on the western boundary of the site.   This will involve the removal of four individual trees and three groups of trees.  The majority of the trees along the western side of the site are to be retained.  A further two trees and sections of two groups of trees may need to be removed depending on the final road alignment.  
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	The proposed development will affect existing rights of way in the proximity of the site, including one to the western boundary with the Bloxham Road (120/49 FP), two within the easternmost parcel (120/47 FP and 120/46 FP) and one bridle path (137/11), which runs adjacent to 120/46 FP.  In accordance with NPPF guidance, which seeks to promote healthy communities, the development should provide the means to improve these rights of way to make them safer, and more convenient for year round commuting and recreational use.  It is also considered that given the size of the development, it is likely to urbanise this area and so the paths need to remain as green corridors, but also made safe and fully integrated with the development 
Subject to the conditions suggested by the Rights of Way Officer and detailed design as part of any reserved matters submission, it is considered that the proposal could appropriately address public rights of way.
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	All large scale development, with the resulting increase in population, would put pressure on existing facilities. Some facilities may have spare capacity but others will require expansion, improvement or new provision to enable them to accommodate the increase in population from the proposed development. Work has been undertaken to identify the necessary community infrastructure to support the application proposals and mitigate its impact.  This has identified a mixture of on site and off site provision, direct provision of facilities and financial payments. 
Section 106 of the Town & Country Planning Act allows for planning obligations to be entered into in connection with development. Specific regulations (linked to the introduction of Community Infrastructure Levy) introduced in 2010 & 2011 states that where a relevant determination is made which results in planning permission being granted for development, a planning obligation may only constitute a reason for granting planning permission for the development if the obligation is:
(a) necessary to make the development acceptable in planning terms; .
(b) directly related to the development; and .
(c) fairly and reasonably related in scale and kind to the development.
The community infrastructure identified as necessary, (meeting the tests set out above), covers a wide range of items, some the development could not go ahead without, for example the need to provide safe highway access, whilst others are necessary to meet NPPF and SLP requirements, for example the measures to achieve biodiversity mitigation.  
The draft Supplementary Planning Document (SPD) relating to the requirement for financial contributions towards infrastructure or service requirements was considered by the Council's Executive Committee on 23 May 2011 and was approved as interim guidance for development control purposes. It has not been subject to public consultation.
The planning statement submitted in support of the application sets out draft Heads of Term as follows:
_ Affordable housing
_ Education
_ Local open space, play space and landscaping
_ Local community facilities
_ Sustainable urban drainage systems
_ Nature conservation and biodiversity
_ Sustainable construction
_ Sustainable transport and travel plans, footpath /cycleway provision, public
transport infrastructure and access improvements
It goes on to state that, ‘any other S106 obligations will be considered in the context of overall viability considerations’.  However, no viability case has been put forward by the applicant for the Council to consider.
The required S106 obligations are set out below:


	
	CDC ITEMS

Affordable Housing
Community events and projects
Community Halls
Community development workers
Amenity space (informal amenity areas, hedge maintenance, woodland area maintenance and mature tree management)
Open space, sport and recreation provision, including children’s play areas
Sport Pitches & Formal sports provision
Allotments
Indoor Sports
Waste collection (CDC responsibility)
Cemetery
Thames Valley Police
Public Art
OCC ITEMS
Early years

Secondary education

SEN

Primary (inc. temporary facilities and school transport, respectively)

Library

Adult Learning

Day care/resource centre

Fire and rescue

Youth provision

Museum resource centre

Strategic waste management

Registration service

OCC admin and monitoring fee

CDC legal fees (estimated)

CDC monitoring

Traffic and Transport

Bus service

CDC payments will be subject to an inflation factor charged at 2% above the Bank of England’s base rate from the date of completion of the obligation.

OCC transport contributions to be index linked from November 2013. Other OCC contributions to be Index linked from 1st Quarter 2012 using PUBSEC Tender Price Index.


	CDC REQUIREMENT
30%
£21,713
£1,233,925 cost of building (plus £136,588 commuted sum)

£35,958

Informal open space 2.3ha/1000 dwellings (2.73/sqm management and monitoring), sums may also be required for hedgerows, new woodland, mature trees, pond maintenance, balancing pond maintenance, ditch/watercourse maintenance.

LAP’s (£22,598 per LAP to provide) (within 100m or 1 minute walk of each dwelling) £33,682m&m, LEAP’s (£71,388 per LEAP to provide) (within 5 minutes or 400m) £130,189.40 m&m, NEAP’s (£281,902 per NEAP to provide) (within 15 minutes or 1200m) £329,796.10 m&m.
2 football pitches (106m x 60m each) and a four team changing pavilion.  Commuted sum for pitches is £296,152 plus 10% management fee.

£31.25/m2 for capital provision and £16.07/m2 for maintenance

£722,521

£67,500 (67.50 x 1000 dwellings)

£12,839.40

£77,610

Residential £150,000, commercial £10,000

OCC REQUIREMENT

£0
£3,504,793
£153,280
£7,390,000 (346,000 and £30,400 to £38,000 per academic year)

£199,580

£27,008

£228,800

0

0

£11,740

£150,272

0

£14,736

£7,500

£3,900

£894,352

£215,000

	5.226

	Although Heads of Terms were provided with the application, no further progress has been made with drafting an agreement. 
Accordingly, the absence of a satisfactory planning obligation to mitigate the impact of the development is reflected in the recommendation below.


	
	Conclusion


	5.227
5.228

5.229

5.330

5.331

5.332

5.333

5.334

5.335


	The National Planning Policy Framework (NPPF) at paragraph 14 states ‘At the heart of the National Planning Policy Framework is a presumption in favour of sustainable development, which should be seen as a golden thread running through both plan making and decision taking…for decision taking this means :
· approving development proposals that accord with the development plan without delay; and
· where the development plan is absent, silent or relevant policies are out-of-date, granting permission unless:
any adverse impact of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in this Framework taken as a whole; or
specific policies in this Framework indicate development should be restricted.
In the context of this application, a view has to be taken as to whether or not there are any adverse impacts that would significantly and demonstrably outweigh the benefits of granting consent when assessed against the policies in the Framework taken as a whole.
Para’ 49 states: “Housing applications should be considered in the context of the presumption in favour of sustainable development. Relevant policies for the supply of housing should not be considered up-to-date if the local planning authority cannot demonstrate a five-year supply of deliverable housing sites.”  As set out above, the Council considers that it cannot demonstrate a 5 year housing land supply with an additional 20% buffer.  However, whilst the adopted Cherwell Local Plan is considered to be out of date in so far as it no longer provides sufficient policies to plan for future housing growth, the principles of its policies to protect the countryside remain valid. 
However, the potential contribution towards meeting the five year housing land supply remains a material consideration in favour of the proposed development, as the site could potentially assist in achieving a position of five years plus 20%,  if it can be shown a significant number of homes could be delivered by 2018.  The 30% contribution towards the provision of affordable housing, equating to 300 units, is also a material consideration in favour of the proposal.
The application site is not proposed to be allocated for development in the Submission Local Plan.  As set out above, given the advanced stage the plan has reached it can be given some weight in decision making, albeit limited due to unresolved objections to the location of strategic allocations.  Given the strategic scale of the proposed development, prematurity is also a material consideration and the determination of this application in advance of the local plan is a factor that weighs against the benefits of the proposal.
The application site is at low risk of flooding.  The site is located close to secondary schools and reasonably close to major employers to the south of the town.  However it is a considerable distance from the main employment areas to the east of the town. The potential exists to connect to the existing footpath/cycleway network and there are opportunities for sustainable transport choices and potential for reductions in carbon emissions.  The site does not contain any designated ecological sites although it lies immediately adjacent to Salt Way and the section to the west of the bridleway is a Proposed Local Wildlife Site.  It is also in proximity to the Bretch Hill LWS.
However, there are significant concerns about the landscape and visual impacts of the proposed development; the principal reasons for the site not being included as a proposed strategic allocation in the emerging Local Plan. Further, Salt Way is an historic trackway in an important landscape setting and forms a well-defined, ‘natural’ southern boundary to the built-up area of Banbury.  It is a valued recreation route (restricted byway and Sustrans route) and is, in part, a Proposed Local Wildlife site.   As indicated above, the 2010 Landscape Sensitivity and Capacity Assessment concluded that the site had moderate to low capacity for development, and the 2013 Landscape Sensitivity and Capacity Assessment concluded that although a capacity of medium to low was identified, the site was considered to be weighted more towards low than medium for the suitability of residential development. In addition the Banbury Analysis of Potential for Strategic Development at Banbury (BAPSD, 2013) demonstrates the importance of the application site in contributing to the identity and setting of Banbury and the character and setting of Salt Way.  The Banbury Green Buffer Report (2013) also identifies why the area qualifies to be identified as a green buffer.
It is therefore considered that the identified adverse impacts would significantly and demonstrably outweigh any benefits of the proposed development for the following reasons:
· The open countryside to the south of Salt Way is important to the identity and setting of Banbury as an historic market town. As such development on the application site would adversely affect the setting of the town, extending built development beyond its environmental limits. 
· It will result in a localised detrimental visual impact and cause harm to the rural character and appearance of the area given its significant incursion into an otherwise largely development free area of countryside, beyond the clearly defined and locally important boundary created by Salt Way
· The proposal would have an adverse impact on the character and setting of the historic route of Salt Way which is also a valued recreation route and a Proposed Local Wildlife Site 
· The development of the site would be clearly contrary to the development strategy identified in the emerging Local Plan and the achievement of the Plan’s objectives
· Whilst the Submission Local Plan is still an emerging document, the preceding Adopted Cherwell Local Plan 1996 and the Non-Statutory Cherwell Local Plan 2011 have been consistent in recognising the value of Salt Way and seeking to protect it through the control of development.
· The proposal fails to demonstrate that it would not adversely affect highway safety
· The proposal fails to appropriately mitigate the impacts of the development through the provision of a planning obligation
· The proposal is contrary to emerging policies within the SLP and the location of strategic sites.  Given the advanced stage the plan has reached it can be given some weight in decision making, albeit limited due to unresolved objections to the location of strategic allocations.  The approval of 1000 dwellings in a location that is not supported by the SLP is considered to be significant, given the strategic scale of the development.  Officers consider that granting planning permission in this case would prejudice the emerging Plan and predetermine decisions about the scale and location of new development.
In the context of paragraph 14 as set out within the NPPF, it is considered that the adverse impacts of the proposal would significantly and demonstrably outweigh the benefits, when assessed against the policies of the NPPF, taken as a whole and for these reasons, the application is recommended for refusal, for the reasons set out below.


	
	Engagement


	5.336
	With regard to the duty set out in paragraphs 186 and 187 of the Framework, Officers have sought to address the problems and issues throughout the application process, by working with the applicants and seeking additional information where appropriate.  It is considered that the duty to be positive and proactive has been discharged through discussion with the applicants over the course of the application process.




	6.
	Recommendation
Refusal, for the following reasons:
1. The proposal represents development beyond the built up limits of Banbury in an area of countryside and is not allocated for development by either the saved policies of the adopted Cherwell Local Plan 1996 or those of the Non-Statutory Cherwell Local Plan 2011 nor is the application site proposed for development as a strategic housing allocation in the Submission Local Plan October 2013. The land is proposed to be included within the Banbury Green Buffer, the purposes of which are to maintain Banbury's distinctive identity and setting and its neighbouring settlements, prevent coalescence, protect the identity of valued features of landscape and historic value and important views.  Notwithstanding the Council's present inability to demonstrate that it has a 5 year supply of housing land required by Paragraph 47 of the NPPF, the development of this site cannot be justified on the basis the land supply shortfall alone. The proposal represents a large, unplanned, urban extension within the open countryside which fails to maintain its rural character and appearance and which fails to conserve and enhance the environment and would adversely affect the significance of a non designated heritage asset.  The proposal also fails to meet the Council's objectives to meet housing need in a way that is in line with the spatial vision for the area  The application is, therefore, contrary to Policies H18, C5, C7, C8, C9 and C15 of the adopted Cherwell Local Plan, Policies ESD13, ESD15, ESD16 of the Submission Local Plan October 2013 and national policy contained in the National Planning Policy Framework.
2. The proposal relates to a strategic scale of housing that conflicts with the Council’s Submission Local Plan policies. Development of this scale would be premature and prejudicial to the emerging Local Plan, by situating a major urban extension to Banbury in a location that would be contrary to the emerging policy position and the planned future growth of the town, thus predetermining decisions about the scale and location of new development, contrary to paragraph 216 of the National Planning Policy Framework and paragraphs 17, 18 and 19 of PPS1: The Planning System: General Principles 
3. The proposed development would lead to an increase of traffic and related delay at sensitive junctions, and through Banbury Cross, and would intensify the use of Wykham Lane, which is narrow, winding, undulating, unlit and without separate provision for cyclists.  The proposal fails to promote the sustainable transport objectives of the Local Highway Authority and would cause detriment to the safety and convenience of highway users contrary to Policies SD1(iii), BA12 & BA13 of the Adopted Oxfordshire Local Transport Plan 3 2011-2030, Policies TR1, TR4 and TR5 of the Non Statutory Cherwell Local Plan and national policies contained in the National Planning Policy Framework.
4. In the absence of a satisfactory planning obligation, the Local Planning Authority is not convinced that the infrastructure directly required to service or serve the proposed development, including affordable housing, outdoor and indoor sports facilities, open space/play space, SUDS, transport measures, public art, education and other learning facilities, library and museum facilities, strategic waste, health services and transport measures will be provided. This would be contrary to the Policy R12 of the adopted Cherwell Local Plan , Policies OA1, TR4, R8 and R10A of the Non-Statutory Cherwell Local Plan 2011, Policy INF 1 of the Submission Local Plan October 2013 and the National Planning Policy Framework.
STATEMENT OF ENGAGEMENT
In accordance with the Town and Country Planning (Development Management Procedure) (England) (Amendment No 2) Order 2012 and paragraphs 186 and 187 of the National Planning Policy Framework (March 2012), this decision has been taken by the Council having worked with the applicant/agent in a positive and proactive way as set out in the application report.
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�Unless material considerations indicate otherwise.


� For example, those policies relating to sites protected under the Birds and Habitats Directives and/or designated as Sites of Specific Scientific Interest; land designated as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, Heritage Coast, or within a National Park; designated heritage assets and locations at risk of flooding or coastal erosion.


� To be considered deliverable, sites should be available now, offer a suitable location for development now, and be achievable with a realistic prospect that housing will be delivered on the site within five years and in particular that development of the site is viable. Sites with planning permission should be considered deliverable until permission expires, unless there is clear evidence that schemes will not be implemented within five years, for example they will not be viable, there is no longer a demand for the type of units or sites have long term phasing plans.


� To be considered developable, sites should be in a suitable location for housing development and there should be a reasonable prospect that the site is available and could be viably developed at the point envisaged.


� For example, those policies relating to sites protected under the Birds and Habitats Directives and/or designated as Sites of Specific Scientific Interest; land designated as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, Heritage Coast, or within a National Park; designated heritage assets and locations at risk of flooding or coastal erosion.





