CHERWELL DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT 1990

	Appellant
	:
	Mr C Etherington Smith


	Appeal Site
	:
	Hill House, Sibford Ferris


	Appellant’s Agent
	:
	Conversion of disused barn to provide a self contained residential studio


	LPA Reference
	:
	10/00846/F


	Planning Inspectorate Reference
	:
	APP/C3105/A/11/2146127



1 SITE LOCATION AND DESCRIPTION

1.1 The application site is an existing stone-built, corrugated-roof stable with rear lean-to and a walled area of hard-standing to the front. It is set within the Sibford Ferris Conservation Area and within an Area of High Landscape Value. The valley slopes steeply down towards the North and the barn is a prominent feature in this steeply sided valley as a result. 
1.2 The proposal is for the conversion of the stable to a studio flat, as set out in the drawings and original submission. 
1.3
The site and context is further described in the original Officer Report for the application.
2 RELEVANT PLANNING HISTORY

2.1
There have been several applications for similar developments on this site; the most recent, and most relevant being that in of 1991 (Application Reference CHN.21/91). The Decision Notice, application drawings and Officer Report for this application are attached to this statement as Appendix 1. 
2.2
This previous scheme was refused for four reasons, two of which remain relevant to the proposal under consideration here (the two being discounted in this case related to highway safety/parking issues; to which there is now no objection); essentially that the principle of the conversion of this barn is unacceptable (Reason no.1) and that the conversion of this barn would cause harm to (and further cause incremental harm) to the high quality landscape (Reason no.4). 

2.3
Whilst the 1991 scheme was for a conversion of the barn with an associated extension, it remains material to the current application for two reasons; firstly, it sets out the unacceptability of the principle of the conversion of this building. Secondly, it demonstrates likely future pressure to extend the barn.

2.4
The assessment of the unacceptable impact of that scheme remains relevant to this scheme. Whilst the policy context has changed slightly since that refusal (in terms of the adoption of the 1996 Local Plan), the direction of the policies has remained the same. In addition, the quality of the landscape is still highly valued, as shown by the ‘saving’ of Local Plan Policies C7 and C13 in 2007.  
3
POLICY CONSIDERATIONS
3.1
The Cherwell Local Plan was adopted in November 1996 and covers the period up to 2001. On 27 September 2007 a number of the Local Plan Policies were not saved, whereas the remaining Policies were endorsed by the Secretary of State as being saved policies as approved by the Executive and submitted by the Council. The saved policies are to be used until such time as they are replaced by new policies under the Council's Local Development Framework documents.  
3.2
As is clear from the Reason for Refusal and the original Officer Report on the application, the refusal is based upon four policies from this Local Plan; C7, C13, C30 and H19. 
3.4
Policy H19 controls the conversion of buildings in the countryside, subject to the criteria set out in that policy. The supporting text to that Policy and in particular paragraphs 2.81 and 2.82 are also important to have regard to in this case.
3.5
Policy C7 relates to landscape conservation and the supporting text (paragraph 9.11) makes specific reference to the importance of landscape views, especially in the context of valleys and depressions. 

3.6
Policy C13 relates to the local landscape designation, seeking to conserve or enhance the character of the landscape in this location, again, the supporting text (paragraph 9.26) makes particular reference to the importance of siting and design in this regard. 

3.7
The landscape assessment of this locally important and locally designated landscape is set out in the Countryside Design Summary (Appendix 2). 
3.8
Policy C30 seeks to ensure that development is appropriate to its context, and seeks to ensure good quality, appropriate design within that context. In addition, it seeks to ensure that development provides standards of amenity and privacy which are acceptable to the Local Planning Authority.
3.9
There are various policies within the local plan relating to housing development in the countryside, and to the appropriateness of different types of new housing developments in the various settlements across the district. It is important to note this when considering the policies against which the proposal has been found to be unacceptable. 

3.10
This is set out in the original Officer Report to the application, but is worth re-stating here for clarity. Sibford Ferris is described as a Category 1 settlement in Policy H13 of the Local Plan, with new residential development being acceptable in accordance with the requirements of that policy. However, this policy only relates to development “within” the village. It is the opinion of this Council as Local Planning Authority that the application site is not within the village. The proposal must therefore be considered against Policy H19 as set out above. 
3.11
The Reason for Refusal is also couched in terms of PPS5 and PPS7 given the location of the site within a Conservation Area and in the open countryside. 
4
THE COUNCIL’S STATEMENT OF CASE

4.1
The Council considers that the proposal is unacceptable, principally in terms of the suitability of the building for residential conversion, and subsequently in terms of the impact of the proposal on the high quality landscape and the designated Conservation Area in which the site sits.
4.2
The Council’s decision that the proposal is unacceptable as set out stems from consideration of Policy H19 of the adopted Cherwell Local Plan. 

4.3
The failure of the proposal against the requirements of this Policy is set out in the original Officer Report and it is not considered necessary to repeat it here.  
5
COMMENTS ON THE APPELLANT’S GROUNDS OF APPEAL

5.1
The Council has examined the appellant’s appeal statement and has the following general comments to make in relation to it.
5.2
The appellant’s Grounds of Appeal do not set out much detail in relation to the stated reason for refusal, beyond simply stating that it is the appellant’s view that the proposal is in accordance with the requirements of Policy H19. 
5.3
The appellant has made reference to this Councils’ ‘Design Guide (Appendix 3) for the conversion of farm buildings’. The Council recognises the Appellants’ view that the proposal may be in accordance with the design, detailing and other requirements of that Guide, but it is the principle of the conversion of this building which is considered unacceptable. 
5.4 
The appellant has however made reference to the need for a dwelling for a local person. Whilst this is clearly an important issue for the applicant, it is not considered to be material to the consideration of this application. The application did not suggest any method of ensuring or guaranteeing this provision for the future. As such, the scheme is to be assessed (and was originally determined) solely as a conversion of a redundant farm building, as assessed against Policy H19 of the adopted Local Plan, and the associated policies as set out.
6
CONCLUSION

6.1
In conclusion, it is considered that the proposal is clearly contrary to the provisions of Policy H19 of the adopted Cherwell Local Plan. The application site is not considered to be suitable for residential conversion and is therefore contrary to Policies H19, C7, C13 and C30 of the adopted Cherwell Local Plan and government guidance in PPS5 and PPS7. 
6.2
The Planning Inspector is therefore respectfully requested to dismiss the appeal.
7
CONDITIONS

7.1
Without prejudice to the preceding statement, if the Inspector is minded to allow this appeal, the District Council would suggest that conditions be attached as detailed below;

1) Time limit
2) That the roof(s) and any making-good/rebuilding of the walls of the conversion hereby permitted shall be constructed in accordance with a schedule of materials and finishes which shall be submitted to and approved in writing by the Local Planning Authority prior to the commencement of the works hereby approved.

Reason - To ensure the satisfactory appearance of the completed development and to ensure that the development is appropriate for the sensitive location in which it sits, in accordance with government guidance in PPS5, and Policy C13 of the adopted Cherwell Local Plan 1996.
3) That full design details of the fenestration shall be submitted to and approved in writing by the Local Planning Authority prior to the commencement of development.  The development shall be carried out in accordance with the approved details.

Reason - To ensure that the completed development is in keeping with and conserves the special character of the existing historic building and to comply with Government advice in PPS5: Planning for the Historic Environment.
4) That prior to the occupation of the development hereby permitted, the existing means of access between the land and the highway shall be improved, laid out and constructed strictly in accordance with the specification of the means of access attached hereto, and that all ancillary works therein specified shall be undertaken in accordance with the said specification.

Reason - In the interests of highway safety and to comply with Government advice contained in PPG13: Transport.
5) That before the development is first occupied, the parking and manoeuvring areas shall be provided in accordance with the plan hereby approved and shall be constructed, laid out, surfaced, drained and completed in accordance with specification details to be submitted to and approved in writing by the Local Planning Authority prior to the commencement of development, and shall be retained unobstructed except for the parking and manoeuvring of vehicles at all times thereafter.

Reason - In the interests of highway safety and to comply with Government advice contained in PPG13: Transport.
6) That no development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme for landscaping the site which shall include:-

(a) details of the proposed tree and shrub planting including their species, number, sizes and positions, together with grass seeded/turfed areas,

(b) details of the existing trees and hedgerows to be retained as well as those to be felled, including existing and proposed soil levels at the base of each tree/hedgerow and the minimum distance between the base of the tree and the nearest edge of any excavation,

(c) details of the hard surface areas, pavements, pedestrian areas, crossing points and steps.

Reason - In the interests of the visual amenities of the area, to ensure the creation of a pleasant environment for the development and to comply with Policies C7, C13 and C28 of the adopted Cherwell Local Plan.
7) That all planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the occupation of the building(s) or on the completion of the development, whichever is the sooner;  and that any trees and shrubs which within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent for any variation.
Reason - In the interests of the visual amenities of the area, to ensure the creation of a pleasant environment for the development and to comply with Policies C7, C13 and C28 of the adopted Cherwell Local Plan.
8) That full details of the enclosures along all boundaries of the site shall be submitted to and approved in writing by the Local Planning Authority prior to the commencement of the development, and such means of enclosure shall be erected prior to the first occupation of the conversion.

Reason - To ensure the satisfactory appearance of the completed development, to safeguard the rural appearance of the development and to comply with Policies C7, C13, C28 and C30 of the adopted Cherwell Local Plan.
9) The development hereby permitted shall be carried out in accordance with the recommendations set out in Section 5 of the 'Survey for Bats' by David Clements Ecology Ltd dated November 2009.

Reason - To protect habitats of importance to nature conservation from any loss or damage in accordance with the requirements of PPS 9: Planning and Biodiversity, Policy NRM5 of the South East Plan 2009 and Policy C2 of the adopted Cherwell Local Plan.

10) That, notwithstanding the provisions of Classes A to E (inc.) of Part 1, of the Town and Country Planning (General Permitted Development) (Amendment) (No 2) (England) Order 2008 and its subsequent amendments, the approved dwelling(s) shall not be extended, nor shall any structures be erected within the curtilage of the said dwelling(s) without the prior express planning consent of the Local Planning Authority.

Reason - To enable the Local Planning Authority to retain planning control over the development of this site in order to preserve the rural character of this high quality rural landscape, in order to comply with Policies C7, C13, C28 and C30 of the adopted Cherwell Local Plan 1996.
11) That, notwithstanding the provisions of Classes A, B and C of Part 1, of the Town and Country Planning (General Permitted Development) (Amendment) (No 2) (England) Order 2008 and its subsequent amendments, no new window(s) or other openings, other than those shown on the approved plans, shall be inserted in the walls or roof of the building without the prior express planning consent of the Local Planning Authority.

Reason - To enable the Local Planning Authority to retain planning control over the development of this site in order to preserve the rural character of this high quality rural landscape, in order to comply with Policies C7, C13, C28 and C30 of the adopted Cherwell Local Plan 1996.
12) That, notwithstanding the provisions of Article 3, Part 1, Class H and/or Part 25 Class A or B of the Town and Country Planning (General Permitted Development) (Amendment) (No 2) (England) Order 2005 and/or 2008 and its subsequent amendments, no radio or TV aerials, satellite dishes or other antennae shall be affixed to the converted building or erected within the curtilage thereof without the prior express consent of the Local Planning Authority.
Reason - To enable the Local Planning Authority to retain planning control over the development of this site in order to preserve the rural character of this high quality rural landscape, in order to comply with Policies C7, C13, C28 and C30 of the adopted Cherwell Local Plan 1996.
8
APPENDICES

1) CHN.29/91 Application Documents (Decision Notice, Drawings and Report)
2) Countryside Design Summary (1998)
3) Design Guide for the Conversion of Farm Buildings (Revised 2002)
Documents referred to in this statement are available for inspection at Cherwell District Council, Bodicote House, Bodicote, Banbury during normal office hours.
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