The Assets of Community Value (England) Regulations 2012

6. Disposals of assets of community value.

Once a building or land is added to the list, the owner will be subject to certain restrictions if he wishes to dispose of it. Should an owner wish to dispose of an ACV the following procedure would apply:
 a) The owner must notify the local authority in writing of his wish to dispose of the ACV (it does not appear that the owner is required to give full details of the proposed disposal) and the authority must amend the listing to indicate that it has received notice of the proposed disposal from the owner. The amended list must state the date of the notice and the dates for each of the moratorium and protected periods (as are described below). If the ACV was listed following a community nomination, the authority must give written notice of the proposed disposal to the body that made the nomination;
b) A period of 6 weeks will run from the date the local authority receives the owner’s notification (“Interim Moratorium”); c) if during the Interim Moratorium a community interest group notifies the local authority that it is interested in purchasing the ACV, a 6-month period from the date of the group’s notification will run (“Full Moratorium”). (The local authority is obliged to pass on the notification to the owner of the ACV); 
Local authority role in moratorium process

At a time when local authority resources are limited and stretched, it is unclear how authorities will handle the additional administrative burden of maintaining the list of ACVs, conducting any necessary internal reviews, and acting as go-between in the disposal process.
Future disposals free of ACV restrictions
It would appear that there is nothing to prevent community groups who have acquired an ACV from subsequently disposing of the same on the open market once the five-year listing of the land or building has passed. Owners who find their properties are listed as ACVs may wish to consider trying to secure a profit sharing mechanism if they are to sell their properties to a community group. This should provide them with some level of protection if the property is subsequently disposed of on the open market or is the subject of a change of use.
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Once we are notified of an intention to dispose of the ACV a 6 week moratorium is imposed (starting from the day we receive the notification) on the disposal to allow the bodies outlined at B above to make a written request to bid to take ownership of the ACV
continued
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There is no community right to buy the asset, just to bid. This means that the local community bid may not be the successful one. The owner can, at the end of the moratorium, sell to whomever they choose for whatever price they choose. There is no requirement to co-operate with a community bid, for instance by providing additional information about or access to the property. The owner is also at liberty to negotiate a sale with a preferred buyer during the moratorium period: but the sale cannot be concluded during that period.
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Residential property is excluded from listing, except where an asset that could otherwise be listed contains integral residential quarters, such as a pub or caretaker’s flat. Further classes of property are excluded by Schedule 1 of the Assets of Community Value (England) Regulations 2012. These include temporarily unoccupied residences, holiday lets and caravan sites. Land and buildings used for statutory undertakings (e.g. working electricity sub-stations) are also exempt.
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Community Right to Bid: Non-statutory advice note for local authorities Part 5 Chapter 3 of the Localism Act 2011 and the Assets of Community Regulations 2012
Moratorium:
2.12 The first part of this window is a 6 week interim period, which will apply in all cases; from the point the owner notifies the local authority. This will allow community interest groups to make a written request to be treated as a potential bidder. If none do so in this period, the owner is free to sell their asset at the end of the 6 weeks.
2.20 The provisions do not place any restriction on what an owner can do with their property, once listed, so long as it remains in their ownership. This is because it is planning policy that determines permitted uses for particular sites. However the fact that the site is listed may affect planning decisions - it is open to the Local Planning Authority to decide whether listing as an asset of community value is a material consideration if an application for change of use is submitted, considering all the circumstances of the case.

