Planning Application: 18/01501/F
The Pheasant Pluckers Inn

Street through Burdrop

Sibford Gower

OX15 5RQ
Additional Statement of Case:

1. Inspectors Decision Letter Dated 4th July 2018.
Planning Balance

20.In bringing this conclusion on the main issue into the wider planning balance, the conflict with the development plan suggests that the appeal should not be allowed. However, I have to say that the balance of considerations in favour of the development plan policy is marginal. I have serious concerns about whether there is enough adult population in ‘the Sibfords’ to sustain another pub and also that a move towards a ‘gastro-pub’ may put the appeal site premises in direct competition with the Wykham Arms in Sibford Gower.
21. However, to my mind a critical event in the overall judgement is the designation of the building as an ACV. The appellant recognises that the main purpose of such designation is to allow the community to make a reasonable bid to buy the property if and when it comes onto the market. The representations submitted on the appeal do not suggest to me that that has happened in a clear and positive way. To the contrary, the representations indicate clear local tensions between the appellant and his wife and many others in the local community. The allegation that the premises have been boycotted by the locals in the past will not help secure the reinstatement of the pub. Notwithstanding this, I consider that the onus now lies with the local community to demonstrate that the pub can be viable in the long term and make a considered offer to purchase. Further, the scope for such a solution should not be open-ended and the local community should in my view be able to complete this activity within a reasonably short period.
1.1

David Murray (Inspector) reviewed the history of the site including the previous LPA and Inspectors Decisions. He took into account relevant Policies and found that the Case for Refusal was Marginal and he had serious concerns as to there being enough adult population in the Sibfords to support 2 pubs. Further he believed that a move towards a Gastro style pub might put the Pheasant Pluckers in direct competition with the Wykham Arms.
1.2

We fully concur with the Inspectors serious concerns and believe this adds weight to our previous submissions that there is only enough trade to support 1 pub in this small community. Further 2 Gastro Pubs in direct competition is a disaster waiting to happen and in our opinion both pubs would not be sustainable in the long-term.
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2.
1.3

There is now a very New Chapter in the planning history of the site whereby an Inspector has reviewed all of the recent and current evidence. David Murray has reached an extremely sensible and reasonable Decision that contains a solution and ultimatum to ourselves, the local community and the LPA. 

1.4
David Murray’s solution was simple, intelligent and inspired, he decided the onus was on the Local Community and not ourselves, to demonstrate Viability by making a considered offer to purchase.
In effect the Inspector has released us from any further obligation to provide evidence of non-viability and has placed the burden of proof on the Local Community. 
2.  Disposal of the Property: 
2.1 

On the 4th July 2018 David Murray issued his Decision Letter.

2.2 

On the 5th July 2018 we notified Cherwell Councils ACV Officer that our public house was available to purchase. The SGPC/Local Community should have then been notified by the Council that the ACV was available to acquire. Further a Public Notice was placed by the Council at the front of our premises that gave any interested parties 6 weeks until the 15th August 2018 to make a written request to be considered as potential buyers.
2.3
On receipt of Notification that we wished to dispose of the ACV Sibford Gower Parish Council should have advised themselves and the Local Community to make a written request to ‘trigger their right to bid’.       What actually happened following the Inspectors Decision was that

Mr Hugh Pigeon (Chairman) inconceivably responded by taking it upon himself to aggressively pursue Enforcement/Eviction Action against ourselves.  
2.4
We have evidence that shows there was Meeting on the 15th August 2018 between Mr Pigeon and LPA Officers. Both the LPA and Mr Pidgeon had by that time received the Inspectors Decision and therefore we submit that their Meeting was in complete contempt and disregard to the Inspectors Decision and directives. The meeting clearly undermined the Authority and wisdom of the Planning Inspector David Murray.
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3.

2.5

At that meeting LPA Planning and Enforcement Officers told Mr Pigeon that they would not be entertaining any further applications for Change of Use from ourselves and that they would be progressing Enforcement Action against us.  
2.6
That meeting and the outcome is undeniable proof that shows that the LPA and Mr Pidgeon had no intention of accepting or adhering to the Inspectors ultimatum to the Local Community to make a considered offer to purchase. 
2.7
Mr Pigeon might well believe that he is acting on behalf of the community nevertheless his actions are questionable at the very least. 

Why is he so determined to evict us and what purpose would that serve? His claims that the community wished to buy the business is  unsubstantiated, there have been no recent SGPC meetings that substantiates that statement. His very first unofficial act was to lobby Cherwell District Council Officer’s with the intent of progressing Enforcement Action against our family.
2.8
David Murray has given his Decision that clearly anticipated a further Application from ourselves if his ultimatum to the Local Community was not met. 
3. SGPC Intentions not to Acquire the ACV:
Records show that after our property was listed as an ACV in 2016 the nominators SGPC publicly stated that they had no interest in acquiring the Asset or indeed operating the business. However they did offer their support to any Community Interested Group (CIG) that might come forward to acquire the property. 

3.1

At a Public Meeting on June 16th 2016 attendees were advised by Tim Huckvale (Chairman of Sibford Ferris Parish Council) to organise a consortium/group to be ready to ‘trigger their right to bid’ if and when the property came up for sale.
3.2

The pub had been on the Market with Sidney Phillips since October 2015 and remained so until September 2017 (2 years).
By including the Interim Moratorium Period from 5th July 2018 until 
15th August 2018 there have now been 3 windows of opportunity for any Community Interest Group (CIG) to ‘trigger their right to bid’.

Bearing in mind the Inspector’s Directive to the Local Community 

and in the absence of any ‘CIG trigger’ this clearly demonstrates that they have no intention of acquiring the business and never did.  
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4.    
3.3
As part of our evidence we have attached the flyer that preceded the Public Meeting in July 2016 and since that time there has been no attempt to form a Consortium, CIG or any other group. The ACV nomination is a ‘Red Herring’ thankfully the Inspector has given us an opportunity to demonstrate this fact.
Conclusions:
4. The Key Issue:
David Murray has identified the key issue as being the Viability of the Public House and has placed the onus and burden of proof on the Local Community to demonstrate that the pub can be viable in the long term by making a considered offer to purchase. Further, the scope for such a solution should not be open-ended and the local community should in his view be able to complete this activity within a reasonably short period. We rely on the Inspectors Decision and solution that gives immense weight to our Application.
4.1
The Local Community had been given 6 weeks in which to express their interest in writing to acquire the ACV. They have chosen to ignore the Inspector’s Directive and therefore it must be concluded that they had no intention of acquiring the ACV. Further we submit that this fact demonstrates that there is no real belief from the local community that this pub can return to viability.   
4.2
The Case Officer should focus on the fact that we have complied with the Inspectors Decision and the local community has not.  
4.3
We have acted in a clear and positive way and have fully complied with our obligation to the Inspector in the most robust and transparent manner possible. We have allowed the Community an opportunity to make a considered bid to buy the property. Furthermore we have adhered to the Asset of Community Value Disposal Procedures to the Letter of the Localism Act and Government Regulations 2012.
4.4
Mr Pigeon met with Cherwell Council Officers at their Bodicote Headquarters on the 15th August 2018, the last day of the Interim Moratorium Period. It would have been very easy for him to draft a written request to be considered as potential bidders on behalf of the Community and deposit the document in the ACV Officers in-tray.
This act would have protected the Community’s position and given them another circa 18 weeks in which to progress the purchase.

On receipt of his request he would have been given our Agents details and possible negotiations could begin. Mr Pigeon obviously thought that he had no need to ‘trigger any right to bid’ because he had just been told that we could not make any further Applications and Enforcement actions were imminent.    
continued





5.
5. Sibford Gower Parish Council Meeting:

On 18th October 2018 a meeting was held to discuss 4 Planning Applications 1 of which was our own. In total there were 12 members of the public in attendance including 4 Applicants and Mr Butt.

Surprisingly Mr Hugh Pigeon was not in the Chair and we were not informed why? None of the public attendees expressed their views on or about our Application except Mr Butt. He told the PC that he had made 2 offers on our property, the most recent posted on the Planning Website as being circa £250k. He gave no reasons for not acting within the Interim Moratorium period and he did not provide any evidence that substantiated the existence of any Community Interest Group. 
5.1    
In our view the Parish Council Members did not fully understand the importance of the Inspector’s Decision Letter and his ultimatum and directives therein. What they tried to imply was that because there were no sales details available that they could not ‘trigger their right to bid’. 
5.2
The SGPC has not understood the ACV Legislation Procedures whereby they must submit a written request to be considered as potential bidders. Ignorance of the Law/Regulations is not a Legal Defence. 
5.3

In summary there was only 1 objector, Mr Butt, to our Planning Application that was prepared to attend the meeting. There were no other public or community voices that opposed our Application. Therefore the SGPC had absolutely no basis, community support or valid reasons on which to oppose our Application.
6. Valuation of our Property:

Whilst we have accepted the major part of David Murray’s conclusions we are in difficulty as to his opinion in regard to the sale price of the pub when he stated the following: 
Nor do I find that the pub has been offered for sale at a realistic competitive price reflecting current market conditions.
With full respect to the Inspector he had no LPA expert evidence before him to support that view. Our new Agent who represents the largest Organisation in the UK with over 50 Offices Nationwide has put his Expert Valuation at £395K. Quite obviously if we had put that figure to the LPA or any CIG/Consortium they would have accused us of Over-Valuing the property as they have done so before. That is why our Agent suggested that he would advise any Group that came forward to gain their own valuation from a fully qualified Chartered Surveyor.
He was very confident that a Chartered Surveyor would put a similar valuation on our property and possibly a significantly higher figure. 
continued





6.

Pub Closures:

6.1
Some of the Objections state that nothing has changed since our last Application. Clearly they have and our submitted evidence is proof that Licensed Premises are now closing at an unprecedented rate of 8 per day - 56 each week.

Business Telegraph By:   Oliver Gill                                 
11th SEPTEMBER 2018                                                                          
PUB CLOSURES 
The rate at which pubs and other licensed premises are closing has doubled over the last three months with the future of the traditional “local” increasingly under threat. Britain has 3,116 fewer pubs, bars and restaurants compared with 12 months ago - something industry leaders labelled “deeply concerning”.

Final Conclusion:

6.
The Local Community has failed to accept or respond to the Inspectors Decision, his Solution and Directives.  Therefore In the absence of any written interest from the Local Community to demonstrate that the pub is viable in the long term by making a considered offer to purchase, this Application should be granted.

Signed:




  Dated: 22nd October 2018.
Geoffrey Richard Noquet                         
