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Date:       05 September 2018 
Our ref:   257379 
Your ref:  18/00003/SCOP 

 
Linda Griffiths 
Cherwell District Council 
Bodicote House 
Bodicote 
Banbury 
Oxfordshire 
OX15 4AA 
 
 
BY EMAIL ONLY 
DM.Comments@cherwell-dc.gov.uk  
 

 

 

 

   

  Hornbeam House   

  Crewe Business Park    

  Electra Way          

  Crewe               

  Cheshire   

  C W1 6GJ 

 

  T  0300 060 3900 

   

 
  
Dear Ms Griffiths 
 
Environmental Impact Assessment Scoping consultation (Regulation 15 (4) of the Town & 
Country Planning EIA Regulations 2017): Proposed development of up to 400 dwellings 
Location: Land Opposite Hanwell Fields Recreation Adj To Dukes Meadow Drive Banbury 
 
Thank you for your consultation dated and received by Natural England on 21st August 2018. 
 
Natural England is a non-departmental public body. Our statutory purpose is to ensure that the natural 
environment is conserved, enhanced, and managed for the benefit of present and future generations, 
thereby contributing to sustainable development. 
 
The scoping request is for a proposal that does not appear, from the information provided, to affect any 
nationally designated geological or ecological sites (Ramsar, SPA, SAC, SSSI, NNR) or landscapes 
(National Parks, AONBs, Heritage Coasts, National Trails), or have significant impacts on the 
protection of soils (particularly of sites over 20ha of best or most versatile land), nor is the development 
for a mineral or waste site of over 5ha.  
 
At present therefore it is not a priority for Natural England to advise on the detail of this EIA. We would, 
however, like to draw your attention to some key points of advice, presented in annex to this letter, and 
we would expect the final Environmental Statement (ES) to include all necessary information as 
outlined in Part 4 of the Town & Country Planning (Environmental Impact Assessment) Regulations 
2017. If you believe that the development does affect one of the features listed in paragraph 3 above, 
please contact Natural England at consultations@naturalengland.org.uk, and we may be able to 
provide further information. 
 
Yours sincerely 
 
 
Victoria Kirkham 
Consultations Team 

mailto:DM.Comments@cherwell-dc.gov.uk
mailto:consultations@naturalengland.org.uk
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Annex A – Advice related to EIA Scoping Requirements 
 
1. General Principles  
Schedule 4 of the Town & Country Planning (Environmental Impact Assessment) Regulations 2017, 
sets out the necessary information to assess impacts on the natural environment to be included in an 
ES, specifically: 
 
1. A description of the development, including in particular: 
(a) a description of the location of the development; 
(b) a description of the physical characteristics of the whole development, including, where 
relevant, requisite demolition works, and the land-use requirements during the construction and 
operational phases; 
(c) a description of the main characteristics of the operational phase of the development (in 
particular any production process), for instance, energy demand and energy used, nature 
and quantity of the materials and natural resources (including water, land, soil and biodiversity) used; 
(d) an estimate, by type and quantity, of expected residues and emissions (such as water, air, soil and 
subsoil pollution, noise, vibration, light, heat, radiation and quantities and types 
of waste produced during the construction and operation phases. 
 
2. A description of the reasonable alternatives (for example in terms of development design, 
technology, location, size and scale) studied by the developer, which are relevant to the proposed 
project and its specific characteristics, and an indication of the main reasons for selecting the 
chosen option, including a comparison of the environmental effects. 
 
3. A description of the relevant aspects of the current state of the environment (baseline 
scenario) and an outline of the likely evolution thereof without implementation of the development 
as far as natural changes from the baseline scenario can be assessed with reasonable effort on the 
basis of the availability of environmental information and scientific knowledge. 
 
4. A description of the factors specified in regulation 4(2) likely to be significantly affected by 
the development: population, human health, biodiversity (for example fauna and flora), land (for 
example land take), soil (for example organic matter, erosion, compaction, sealing), water (for 
example hydromorphological changes, quantity and quality), air, climate (for example greenhouse 
gas emissions, impacts relevant to adaptation), material assets, cultural heritage, including 
architectural and archaeological aspects, and landscape. 
 
5. A description of the likely significant effects of the development on the environment resulting 
from, inter alia: 
(a) the construction and existence of the development, including, where relevant, demolition works; 
(b) the use of natural resources, in particular land, soil, water and biodiversity, considering as far as 
possible the sustainable availability of these resources; 
(c) the emission of pollutants, noise, vibration, light, heat and radiation, the creation of nuisances, and 
the disposal and recovery of waste; 
(d) the risks to human health, cultural heritage or the environment (for example due to accidents or 
disasters); 
(e) the cumulation of effects with other existing and/or approved projects, taking into account any 
existing environmental problems relating to areas of particular environmental importance likely to be 
affected or the use of natural resources; 
(f) the impact of the project on climate (for example the nature and magnitude of greenhouse gas 
emissions) and the vulnerability of the project to climate change; 
(g) the technologies and the substances used. The description of the likely significant effects on the 
factors specified in regulation 4(2) should cover the direct effects and any indirect, secondary, 
cumulative, transboundary, short-term, medium-term and long-term, permanent and temporary, 
positive and negative effects of the development. This description should take into account the 
environmental protection objectives established at Union or Member State level which are relevant to 
the project, including in particular those established under Council Directive 92/43/EEC(a) and 
Directive 2009/147/EC(b). 
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6. A description of the forecasting methods or evidence, used to identify and assess the 
significant effects on the environment, including details of difficulties (for example technical 
deficiencies or lack of knowledge) encountered compiling the required information and the main 
uncertainties involved. 
 
7. A description of the measures envisaged to avoid, prevent, reduce or, if possible, offset any 
identified significant adverse effects on the environment and, where appropriate, of any proposed 
monitoring arrangements (for example the preparation of a post-project analysis). That description 
should explain the extent, to which significant adverse effects on the environment are avoided, 
prevented, reduced or offset, and should cover both the construction and operational phases. 
 
8. A description of the expected significant adverse effects of the development on the 
environment deriving from the vulnerability of the development to risks of major accidents and/or 
disasters which are relevant to the project concerned. Where appropriate, this description should 
include measures envisaged to prevent or mitigate the significant adverse effects of such events on the 
environment and details of the preparedness for and proposed response to such emergencies. 
 
2. Biodiversity and Geology 

2.1. Ecological Aspects of an Environmental Statement  
Natural England advises that the potential impact of the proposal upon features of nature conservation 
interest and opportunities for habitat creation/enhancement should be included within this assessment 
in accordance with appropriate guidance on such matters.  Guidelines for Ecological Impact 
Assessment (EcIA) have been developed by the Chartered Institute of Ecology and Environmental 
Management (CIEEM) and are available on their website. 
 
EcIA is the process of identifying, quantifying and evaluating the potential impacts of defined actions on 
ecosystems or their components.  EcIA may be carried out as part of the EIA process or to support 
other forms of environmental assessment or appraisal. 

 
The National Planning Policy Framework (NPPF) sets out guidance in S.118 on how to take account of 
biodiversity interests in planning decisions and the framework that local authorities should provide to 
assist developers.  
 

2.2. Internationally and Nationally Designated Sites 
Natural England undertakes an initial assessment of all development consultations, by determining 
whether the location to which they relate falls within geographical ‘buffer’ areas within which 
development is likely to affect designated sites. The proposal is located outside these buffer areas and 
therefore appears unlikely to affect an Internationally or Nationally designated site.  However, it should 
be recognised that the specific nature of a proposal may have the potential to lead to significant 
impacts arising at a greater distance than is encompassed by Natural England’s buffers for designated 
sites.  The ES should therefore thoroughly assess the potential for the proposal to affect designated 
sites, including Special Areas of Conservation (SAC), Special Protection Areas (SPA), Ramsar sites 
and Sites of Special Scientific Interest (SSSI).  Should the proposal result in an emission to air or 
discharge to the ground or surface water catchment of a designated site then the potential effects and 
impact of this would need to be considered in the Environmental Statement 
 
Local Planning Authorities, as competent authorities under the provisions of the Conservation of 
Habitats and Species Regulations 2017, should have regard to the Habitats Regulations Assessment 
process set out in Regulation 63 of the Habitats Regulations in their determination of a planning 
application.   Should a Likely Significant Effect on a European/Internationally designated site be 
identified or be uncertain, the competent authority (in this case the Local Planning Authority) may need 
to prepare an Appropriate Assessment, in addition to consideration of impacts through the EIA 
process.  
 
Statutory site locations can be found at www.magic.gov.uk.  Further information concerning particular 
statutory sites can be found on the Natural England website. 

http://www.ieem.net/ecia.asp
http://www.ieem.net/ecia.asp
http://www.communities.gov.uk/documents/planningandbuilding/pdf/2116950.pdf
http://www.magic.gov.uk/
http://www.sssi.naturalengland.org.uk/Special/sssi/search.cfm
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2.3. Protected Species 

The ES should assess the impact of all phases of the proposal on protected species.  Records of 
protected species should be sought from appropriate local biological record centres, nature 
conservation organisations, groups and individuals; and consideration should be given to the wider 
context of the site for example in terms of habitat linkages and protected species populations in the 
wider area, to assist in the impact assessment. 
 
The conservation of species protected by law is explained in Part IV and Annex A of Government 
Circular 06/2005 Biodiversity and Geological Conservation: Statutory Obligations and their Impact 
within the Planning System.  The area likely to be affected by the proposal should be thoroughly 
surveyed by competent ecologists at appropriate times of year for relevant species and the survey 
results, impact assessments and appropriate accompanying mitigation strategies included as part of 
the ES. 
 
Natural England has adopted standing advice for protected species.  It provides a consistent level of 
basic advice which can be applied to any planning application that could affect protected species.  It 
also includes links to guidance on survey and mitigation. 
 
Natural England does not hold comprehensive information regarding the locations of species protected 
by law, but advises on the procedures and legislation relevant to such species. 
 

2.4. Regionally and Locally Important Sites 
The ES should thoroughly assess the impact of the proposals on non-statutory sites, for example Local 
Wildlife Sites (LoWS), Local Nature Reserves (LNR) and Regionally Important Geological and 
Geomorphological Sites (RIGS).  Natural England does not hold comprehensive information on these 
sites.  We therefore advise that the appropriate local biological record centres, nature conservation 
organisations, Local Planning Authority and local RIGS group should be contacted with respect to this 
matter. 
 

2.5. Biodiversity Action Plan Habitats and Species  
The ES should thoroughly assess the impact of the proposals on habitats and/or species listed in the 
UK Biodiversity Action Plan (BAP).  These Priority Habitats and Species are listed as ‘Habitats and 
Species of Principal Importance’ within the England Biodiversity List, recently published under the 
requirements of S14 of the Natural Environment and Rural Communities (NERC) Act 2006.  Section 40 
of the NERC Act 2006 places a general duty on all public authorities, including local planning 
authorities, to conserve and enhance biodiversity.  Further information on this duty is available in the 
Defra publication ‘Guidance for Local Authorities on Implementing the Biodiversity Duty’. 
 
Government Circular 06/2005 states that BAP species and habitats, ‘are capable of being a material 
consideration…in the making of planning decisions’.  Natural England therefore advises that survey, 
impact assessment and mitigation proposals for Habitats and Species of Principal Importance should 
be included in the ES.  Consideration should also be given to those species and habitats included in 
the relevant Local BAP.  
 
The record centre for the relevant Local Authorities should be able to provide the relevant information 
on the location and type of BAP habitat for the area under consideration. 
 
3. Landscape, Access and Recreation  

3.1. Landscape and Visual Impacts  
The consideration of landscape impacts should reflect the approach set out in the Guidelines for 
Landscape and Visual Impact Assessment (Landscape Institute and the Institute of Environmental 
Assessment and Management, 2013, 3rd edition), the Landscape Character Assessment Guidance for 
England and Scotland (Scottish Natural Heritage and The Countryside Agency, 2002) and good 
practice.  The assessment should also include the cumulative effect of the development with other 
relevant existing or proposed developments in the area.  In this context Natural England would expect 
the cumulative impact assessment to include those proposals currently at Scoping stage.  Due to the 

https://www.gov.uk/protected-species-and-sites-how-to-review-planning-proposals
http://jncc.defra.gov.uk/page-5705
https://www.gov.uk/government/publications/guidance-for-local-authorities-on-implementing-the-biodiversity-duty
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overlapping timescale of their progress through the planning system, cumulative impact of the 
proposed development with those proposals currently at Scoping stage would be likely to be a material 
consideration at the time of determination of the planning application. 
 
The assessment should refer to the relevant National Character Areas which can be found on our 
website.  Links for Landscape Character Assessment at a local level are also available on the same 
page. 
 

3.2. Access and Recreation 
The ES should include a thorough assessment of the development’s effects upon public rights of way 
and access to the countryside and its enjoyment through recreation.  With this in mind and in addition 
to consideration of public rights of way, the landscape and visual effects on Open Access land, whether 
direct or indirect, should be included in the ES. 
 
Natural England would also expect to see consideration of opportunities for improved or new public 
access provision on the site, to include linking existing public rights of way and/or providing new 
circular routes and interpretation.  We also recommend reference to relevant Right of Way 
Improvement Plans (ROWIP) to identify public rights of way within or adjacent to the proposed site that 
should be maintained or enhanced. 
 
4. Land use and soils  
Impacts from the development should be considered in light of the Government's policy for the 
protection of the best and most versatile (BMV) agricultural land as set out in paragraph 112 of the 

NPPF. We also recommend that soils should be considered under a more general heading of 

sustainable use of land and the valuing of the ecosystem services they provide as a natural resource in 
line with paragraph 109 of the NPPF. 
 
Soil is a finite resource that fulfils many important functions and services (ecosystem services) for 
society; for instance as a growing medium for food, timber and other crops, as a store for carbon and 
water, as a reservoir of biodiversity and as a buffer against pollution.  It is therefore important that the 
soil resources are protected and used sustainably. The Natural Environment White Paper (NEWP) 'The 
Natural Choice: securing the value of nature' (Defra, June 2011), emphasises the importance of natural 
resource protection, including the conservation and sustainable management of soils and the 
protection of BMV agricultural land. 
 
Development of buildings and infrastructure prevents alternative uses for those soils that are 
permanently covered, and also often results in degradation of soils around the development as result of 
construction activities.  This affects their functionality as wildlife habitat, and reduces their ability to 
support landscape works and green infrastructure.  Sealing and compaction can also contribute to 
increased surface run-off, ponding of water and localised erosion, flooding and pollution.   
Defra published a Construction Code of Practice for the sustainable use of soils on construction sites 
(2009).  The purpose of the Code of Practice is to provide a practical guide to assist anyone involved in 
the construction industry to protect the soil resources with which they work. 
 
As identified in the NPPF new sites or extensions to new sites for Peat extraction should not be 
granted permission by Local Planning Authorities or proposed in development plans. 
 
General advice on the agricultural aspects of site working and reclamation can be found in the Defra 
Guidance for successful reclamation of mineral and waste sites.   
 
5. Air Quality 
Air quality in the UK has improved over recent decades but air pollution remains a significant issue; for 
example over 97% of sensitive habitat area in England is predicted to exceed the critical loads for 
ecosystem protection from atmospheric nitrogen deposition (England Biodiversity Strategy, Defra 
2011).  A priority action in the England Biodiversity Strategy is to reduce air pollution impacts on 
biodiversity.  The planning system plays a key role in determining the location of developments which 
may give rise to pollution, either directly or from traffic generation, and hence planning decisions can 

https://www.gov.uk/government/publications/national-character-area-profiles-data-for-local-decision-making
http://www.defra.gov.uk/environment/natural/whitepaper/
http://www.defra.gov.uk/environment/natural/whitepaper/
https://www.gov.uk/government/publications/code-of-practice-for-the-sustainable-use-of-soils-on-construction-sites
http://webarchive.nationalarchives.gov.uk/20090330220529/http:/www.defra.gov.uk/farm/environment/land-use/reclamation/index.htm
http://www.defra.gov.uk/publications/files/pb13583-biodiversity-strategy-2020-111111.pdf
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have a significant impact on the quality of air, water and land.  The assessment should take account of 
the risks of air pollution and how these can be managed or reduced.  Further information on air 
pollution impacts and the sensitivity of different habitats/designated sites can be found on the Air 
Pollution Information System (www.apis.ac.uk).  Further information on air pollution modelling and 
assessment can be found on the Environment Agency website. 
 
6. Climate Change Adaptation 
The England Biodiversity Strategy published by Defra establishes principles for the consideration of 
biodiversity and the effects of climate change.  The ES should reflect these principles and identify how 
the development’s effects on the natural environment will be influenced by climate change, and how 
ecological networks will be maintained. The NPPF requires that the planning system should contribute 
to the enhancement of the natural environment “by establishing coherent ecological networks that are 
more resilient to current and future pressures” (NPPF Para 109), which should be demonstrated 
through the ES. 

http://www.apis.ac.uk/
http://www.defra.gov.uk/publications/files/pb13168-ebs-ccap-081203.pdf
http://www.communities.gov.uk/documents/planningandbuilding/pdf/2116950.pdf

