FINAL APPEAL STATEMENT: APP/C3105/W/17/3191365
Planning Application: 17/01981/F
DATED  25.01.2018

We Appeal the Decision of Cherwell District Council to Refuse our Application for Change of Use of an A4 (ACV Listed) Public House to that of C3 Residential Use.

We respectfully request that this Appeal it is determined by written representations and should not require a Public Inquiry or Local Hearing in view of the relativity low level of Public Interest and the potential waste of the PUBLIC PURSE. Please see Points 6. Below.
Our Appeal is made on the following Grounds:
1. Valuations and Marketing Exercise: 
1.1

The LPA did not properly consider or give any weight to the Expert Valuations and Marketing Exercise conducted by Sidney Phillips over the last 2 year period.

1.2

Our evidence is very strong; we have submitted facts that demonstrate there has been a National and Local Marketing Exercise at Expert Valuations over a period of 24 months. This resulted in 3237 persons downloading the Property Details, 32 Viewings and 4 Offers none of which were close to the asking price.
1.3
The evidence that we have submitted is extremely robust and should have been more than sufficient to demonstrate that there is no individual, Pub Company or Community Group that has come forward to acquire the Business at its true current value. 
CAMRA VIABILITY TEST: ATTACHED EXHIBIT CAMRA VIABILTY TEST
1.4
CAMRA has devised their own Viability Test that has been accepted and adopted by many Local Authorities. The Test is designed to prove beyond any doubt that a Public House is no longer VIABLE on the basis that no-one else believes that they can make it viable. 

Cherwell District Council has inexplicably chosen to ignore the CAMRA Test and in turn the core of our argument and supporting evidence has not been properly or reasonably considered. Therefore we respectfully submit that the LPA have failed to address the main issue and as a consequence have also disregarded our overwhelming proof that the pub could not be sold at its true Current Market Value over a 2 year period. 
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2.

1.5

At this point we respectfully state that the above evidence should be more than sufficient proof for the Inspector to conclude that our Appeal is valid and should be Allowed.
1.6

Notwithstanding the above, the LPA has based their Refusal on the Potential Viability of the Public House, whilst we disagree with their conclusions we address their reasoning’s as follows:
2. Viability

The LPA have Refused our Application based mainly on the Viability Report compiled by Mr Sam Spencer of Brunton Knowles commissioned and paid for by Cherwell Council.

2.1
The BK Viability Report clearly states at 11.2 that the Public House is NOT VIABLE as it currently stands and we respectfully say that that should therefore lead the Inspector to accept and conclude that the BK Report adds significant weight to our Appeal.  
2.2

The BK Report states at 11.3 that it could be viable if the trading area was increased. This is an extremely tenuous assumption and we argue that it should not carry any weight or be applied in the determination of The Actual Current Viability of the subject public house or our Appeal.
2.3
We respectfully draw the Inspector’s attention to the fact that in 2006 we made the very same conclusion and submitted a Planning Application to extend the trading area. Our Application was Granted however the sting-in-the-tail was that it was subject to Conditions of further provision of car-parking spaces. 

2.4
To state that the Public House COULD be viable if we or any potential purchaser was prepared to invest or more importantly risk further capital  expenditure of approximately £150k into the business is unsound, highly unlikely, unreasonable and pure conjecture.   

2.5
To obtain the necessary finance any potential purchasers would have to demonstrate and convince a Bank/Lender that the borrowings could be supported by historical and current Turnover and Profits and unfortunately that measure cannot be met.
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3.
2.6 EXHIBIT PHOTOS CAR-PARK RETAINING WALLS
The existing car-park is at a high level and slopes into the Sibford Gap (The Sibford Gap is a Protected Area). The feasibility of any further extension of the car-park into the Sibford Gap would be extremely expensive and because it is elevated it would require the building of massive retaining walls. Notwithstanding this and more importantly the LPA would undoubtedly resist any encroachment into the Sibford Gap. At point 2.8 Mr Spencer suggests more car-parking could be easily added and has not been considered.
2.7
Increasing the Trading Area and Car-Park:

We respectfully invite the Inspector to consider the feasibility and costs of providing more customer area and the possibility of extension to the car-park. We have calculated that to provide more dining space to accommodate another 35 covers would require a structure of 60 sq metres. In turn according to the Highways Expert Mr Rashid Bbosa Transport Engineer for Cherwell and West Locations we would then be required to provide a further 11 car-parking spaces EXHIBIT RBHIGHWAYS .
2.8
We have submitted Block Plans and Superimposed Photographs that show the scale of Mr Spencer’s suggested increased areas. From these documents it can be clearly seen that this hypothetical project is fraught with problems. The main issue being the new size of the car-park and the fact that it will be within the Sibford Gap and will also take up at least a 40% of the existing Beer Garden.
2.9
We therefore conclude that Mr Spencer’s suggestion that the car-parking area could be extended is not only a huge expense but highly unlikely because it would not be readily accepted by the LPA due to the intrusion into the Sibford Gap.
2.10
Mr Spencer refers to The Chandlers Arms in Shutford and The Bell in Shennington; these are both the ONLY pubs in those 2 Villages and are therefore not like for like comparisons because they have no other nearby competition. 
2.11 Example of a Nearby Pub The Chandlers:

Mr Neville and Mr Spencer refer to the success of The Chandlers in Epwell which is the only pub in that village; however this example we believe demonstrates a quite different and very sad story. The owners acquired the Freehold at some £250k and must have spent at least £200k on improvements and refurbishments. Whilst they quite miraculously produced sales of circa £8,400 per week at its peak that alone would not support their borrowings and outgoings and provide a decent income and we believe that is why they had to sell their business.
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4.

2.12 The Chandlers:
Profit Margins on food led pubs are lower and catering is more labour intensive. We know for a fact that at one stage the owners were paying their Agency Chef £1,000 per week and were also covering his B&B accommodation. We estimate their food sales accounted for 70% of their trade and that would have generated a VAT bill of approximately £1,500 per week. If they had borrowed circa £400k it would have likely been a Higher than normal risk interest rate because the pub was previously closed, probably at circa 8%.

CHANDLERS ARMS SALES FIGURES YEAR END JUNE 2016
ACTUAL WEEKLY SALES 


£8,400

GROSS PROFIT @ 56%



£4,704

LESS 20% VAT BASED ON 70% FOOD
£1,520
SUB-TOTAL





£3,184

LESS LOAN ON SAY £400K @ 8%

  £1,000


LESS CHEF
£1,000
LESS SECOND CHEF
   £400
NET PROFIT BEFORE OTHER OVERHEADS
   £784

STAFF BASED ON 1 PERSON @ £7.20HR         £400

LESS HEAT, LIGHT, POWER & WATER SAY     £150
NOT INCLUDED: CELLAR GAS, CLEANER,

EXTRA STAFF, MAINTAINENCE, MISCELLANEOUS.

PROFITS ON THEIR HIGHEST TURNOVER        £234 FOR THE OWNERS

BASED ON 40 HOURS ONLY, FOR A WORKING WEEK THEY
WOULD HAVE EACH EARNED APPROXIMATELY £2.94 PER HOUR.

2.13 The Chandlers:

Their actual Sales Figures fell in the 9 months period up until March 2017, to £6,757 per week

ACTUAL WEEKLY SALES
    £6,757

GROSS PFOFIT @ 56%
    £3,794

LESS 20% VAT BASED ON 70% FOOD
    £1,211
SUB-TOTAL
    £2,583

THE OVERHEADS REMAIN THE SAME: LESS  £2,950

THE ACTUAL WEEKLY TRADING POSITION IS A LOSS OF  £367

2.14
The above figures do not take into account the fact that the Owners were open all day and every day 11am until 11pm and they probably both worked 70 plus hours each week. The winter heating/fuel costs would also have been much higher, and we know that they employed several more staff.
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                                                                5.

2.15 

In real terms we believe the Owners were over- exposed on their Capital Investment repayments and could not continue to operate viably. They sold their business probably because they were unable to maintain the burden of their loan repayments. Furthermore the owner is now working as a Barmaid in Chipping Norton and that should lead anyone to accept that that would not have been her wish if The Chandlers was a viable concern. This is a very heart-felt example of a couple buying their dream pub and no matter how hard they worked they very likely sold their business due to insurmountable debt.

3. The Bell Inn Shennington and the Chandlers Epwell:

At point 11.7 in his BK Report Mr Spencer refers to The Bell Inn at Shennington and includes the Chandlers Arms, in his statement he says the following:

‘ The Bell Inn at Shennington was sold in April 2016 and appears to trade successfully. Both of these pubs are ‘destination’ venues. In my opinion both would be unable to rely simply upon trade generated within their immediate communities, so their continued success demonstrates that the wider catchment area provides an environment and demographic that does support village pubs.’

3.1

The Bell Inn actually serves 2 combined villages of Shennington and Alkerton and therefore has a larger customer base than Mr Spencer suggests. With full respect to Mr Spencer his statement contains no supporting evidence that can lead to anyone to accept that either of these pubs is still trading viably. Our own Professional assessment when we visited both of these pubs on many occasions led us to conclude that that is not the case and we believe The Bell Inn is  struggling to survive. The Chandlers appears to be busy however in our submission at points 2.12 and 2.13 above, based on the Sales Details and Trading Figures we estimate a weekly loss of at least £367.

3.2
It is quite wrong for Mr Spencer to state that ‘so their continued success demonstrates that the wider catchment area provides an environment and demographic that does support village pubs’
Mr Spencer has no factual evidence to substantiate this claim and therefore has no foundation on which to make this assumption, both of these pubs could be losing £400 per week and he would not be able to disprove that possibility.   
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6.

4. The Black Boy in Milton:

There is a much more convincing example of the failure of a Village Public House at The Black Boy, the only Public House in Milton approximately 5 miles from our location. In 2006 the owners Applied to extend their restaurant area by another 38 covers, a similar sized structure that Mr Spencer suggests should be added to our premises. Their Application also included the provision of 3 en-suite Letting Rooms. They were granted Planning Permission; however there were no attached Conditions of additional Parking unlike our own Application in the same year. Mr Spencer has not included this Public House as being relevant in his Inventory of Competing Outlets; he also omits many other competing outlets including 3 other pubs in Bloxham, The Red Lion, The Joiners Arms and the Elephant & Castle.

4.1 The Black Boy in Milton.
Several years ago The Black Boy was acquired by the renowned Michelin Star Celebrity Chef; Marco Pierre White. He probably spent  circa £150k on fitting out the pub and kitchen to bring it up to his high standard. Nevertheless  even with his reputation and drawing power, his business failed and was then sold to another family in 2015. 
They traded until 2017 and for various reasons their business also became unviable. As we understand the situation, the family is still living in the property that is no longer trading as a pub. We have serious concerns and sympathy for their future because Cherwell District Council will obviously have to treat them in the same way that they have treated our family, by issuing Enforcement Actions against them.
4.2
The Black Boy is a very clear example that demonstrates the following facts:

A. Extending Trading Space to a Public House does not necessarily result in Viability. 

B. Changing the Trading Format to a Restaurant and Bar, does not guarantee Viability.

C. A Michelin Star Chef Owner, does not guarantee success.

D. A new family of ambitious and eager Owners will not necessarily attain Viability. 
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7.
4.2 The Black Boy

E. Being the ONLY pub in a Village does not guarantee Viability.

F. Providing En-Suite Letting Rooms does not guarantee profitability.

G. A Celebrity Chef should quite obviously make a Pub a ‘destination’ venue and that does not guarantee Viability.

H. Spending huge amounts of money on interior upgrades does not guarantee success.

5.
The Plough in Upper Wardington Application: 16/00367/F

Mr Spencer has recently produced a Viability Report that supported the closure of The Plough in Upper Wardington, the ONLY PUB in that Village. He did not conclude that if the owners had acquired the parcel of land behind that pub that it could be viable. Is this not a similar argument whereby by extending the trading area and car-park that The Plough the ONLY PUB in the village of Upper Wardington might be viable? EXHIBIT BK VIABILITY REPORT–THE PLOUGH UPPER WARDINGTON.
5.1
Mr Spencer and Cherwell District Council have SUPPORTED THE CLOSURE of The Plough and in some inexcusable way they have therefore denied that Community of any Hub or Local Meeting Place in that Village FOREVER in direct breach of saved Policy S29. 
It is very difficult for us to understand why Mr Spencer and this LPA can support the closure of THE ONLY PUB IN A VILLAGE and then now conclude that there should be 2 PUBS in Sibford Gower.
5.2
We obviously challenge Mr Spencer’s conclusions; however we do rely on the fact that he puts an approximation albeit an unsupported valuation on the public house of £375K. We respectfully say that that should lead the Inspector to accept that our own Expert Valuations are more than valid.
5.3
Our obvious concern is why did the LPA not instruct an Expert in the Licensed Trade Industry to Value our Public House instead of instructing BK, who are not Licensed Trade Experts, to carry-out a Viability Report? If the LPA had done so, we believe that another Licensed Trade Expert’s Valuation would have agreed with the 4 Expert Valuations that we have acquired and therefore would have added immense weight to our Application.
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8.

5.4
As part of our Application we have submitted our own Viability Report compiled by Mr Barry Voysey. This very comprehensive document clearly concludes that the Public House was not viable even at the hypothetical valuation of £262K.  EXHIBIT BV VIABILITY REPORT

5.5
We respectfully submit that Viability Reports are not an exact science and in essence they are guestimations. Mr Spencer’s guesses are overridden by our own Viability Report compiled by Barry Voysey which is far more comprehensive and therefore should be preferred evidence. Regardless of this, the Marketing Exercise conducted by Sidney Phillips must surely override any Viability Report because it clearly demonstrates that no one is prepared to acquire the business or more importantly believes that it can ever become Viable again.
5.6
Our previous Applications were Refused on the lack of Marketing Evidence; this new Application relies on our production of fresh and overwhelming evidence.
6.  Bishop Blaze Support Group:

We have repeatedly challenged the unsupported comments submitted by the BBSG and so far we have not received any factual rebuttal from Mr Butt that proves there is a Support Group. Therefore we respectfully ask the Inspector to disregard any representations made by this likely fictional body. It really concerns us that someone can state that they represent a Support Group without producing any evidence and be allowed to very possibly continue misleading Public Authorities without being exposed to any legal action.
6.1 Third Party Comments:
The actual numbers of Objections are exaggerated.

We analysis the third party comments as follows:

There are 6 Objections from households/families in Sibford Ferris

There are 12 Objections from households/families in Sibford Gower.

There are 5 Objections from families outside the village.

In Total there are 18 Village Objections and 5 Non-Village Objections.

This does not amount to any significant Public Interest and is probably less than 5% of the Local Community. 
6.2 Third Party Comments:

At point 8.16 in Mr Neville’s Report he states ‘that there is still strong support for the public house to be brought back into regular use as demonstrated by the significant number of objections to the application, and which has also been the case with previous applications at the site’.

continued 





9.

6.2 Third Party Comments
To the contrary there is relatively little opposition to this current Application compared to our first Application in 2006 whereby there were in excess of 180 hard copy Objections. Taking into account that it is now much easier to lodge an objection by email, we believe this current number of 18 village objections demonstrates that the vast majority of the Community now acknowledge and accept that this public house is no longer viable or needed. Furthermore it seems that the community believes that their basic day to day needs are fully provided by The Wykham Arms and importantly there is now hardly any support for The Pheasant Pluckers Inn.  
6.3 

We challenge Mr Neville’s assumptions by saying that there is absolutely no proof of any significant numbers of Objectors. We respectfully request that Mr Neville produces evidence of this strong support and if he cannot then in our submission Point 8.16 in his Report is flawed.  
Key Issues: 
6.4
We are accused of acquiring the Public House with the sole intention of developing the site and purposely running-down the business to achieve that goal.
There is absolutely no evidence to support this absurd claim, to the contrary we have provided proof that demonstrates that when we acquired the business in 2006 that we used our best endeavours to promote the Public House. We erected new Advertising Signage and gained permission to have a Tourism Sign positioned on the B4035.
Exhibits PHOTOSIGNAGE1, 2, 3: These photographs clearly show that our aim was to attract more business to the Pub.  
Planning Officer (Shona King) demanded that we remove all signage

6.5
In 2006 we made an Application to increase the trading area; we also installed a Calor Gas Tank and expensive kitchen equipment to enable us to cook fresh food. 
6.6
We are previously proven and extremely successful publicans having operated The Royal Oak in Bracknell, The Admiral Cunningham, Bracknell, The Wagon & Horses, Twyford and The Royal Oak in Shurlock Row, Berkshire.
Exhibits AF2, AF3 and A4 
6.7
Has the Public House been purposely over-valued so as to deter any potential buyers? When Mr Spencer viewed our property he was clearly surprised that the Holiday Cottage was included in the Sale Price.
Response: We refer to our 4 Expert Valuations and Mr Spencer’s site visit and Viability Report.
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10.


6.8
Have we the Applicants refused viewings of the property?
Response: We refer to our email evidence from Kimberly Wood of Sidney Phillips.
6.9

Is the pub still be viable relying on its current trading space within the existing buildings and car-parking facilities?
Response: We refer to the BK Viability Report at Point 11.2, 11.3 and 11.6
6.10
Have we been subjected to a Boycott?  

Response: We believe that the evidence submitted by Mr Butt and Mr Pigeon clearly shows that they have been covertly monitoring the Opening Times of the Public House. We also know for a fact that they also record car registration numbers and list the persons that visit our property. Quite obviously they have both known when we have been open but for their own inexplicable reasons chose not to use the Pub or inform anyone else when it was open.

Notwithstanding the above Council Committee Members are fully aware of the Boycott.
6.11
What is very obvious from third party comments is the fact that not 1 person says ‘that they tried to use the pub but it was closed’ 

7.  The Historical Trading of the 2 Village Public Houses:
Licensing Records show that from 1996 until 2006 there had been at least 11 different Landlords in The Wykham Arms. This clearly demonstrates that whilst The Bishop Blaze was trading viably for that period, The Wykham Arms was obviously NOT.

This fact was raised at the First Public Inquiry, however MR J Keane for the LPA made light of this fact and unfortunately our Barrister did not dwell on, or pursue Mr Keane on this Key piece of evidence. 

There is no believable reason why 11 different Landlords having invested large amounts of money in acquiring The Wykham Arms would sell up or give back the Keys if they were trading profitably!
This fact clearly demonstrates that there is only enough local trade to support 1 public house.
7.1

At point 6.5 in the BK Viability Report Mr Spencer clearly concludes that ‘At an immediate local level The Sibfords are not of a sufficient size, in my opinion, to create enough sustainable business for The Pheasant Pluckers Inn just from local residents. The Wykham Arms is more prominently situated in Sibford Gower, is more visible and has better parking provision.’
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11.

7.2
Since our closure The Wykham Arms has probably become viable again. If our pub was to re-open with more trading areas then that would undoubtedly have an adverse effect on the future viability of the Wykham Arms. We submit that it is much more sensible to have only I pub in this small community that will unite the Villagers and will and does meet their day to day needs.
8.  Eviction from our home:
Cherwell Council’s previous Enforcement Actions effectively evicted us from our home; they are the only Council to have ever progressed an Enforcement Notice on owners of a Public House because it was no longer open for business. Cherwell Council made us homeless of which resulted in Geoffrey Noquet suffering both serious physical and mental health problems of which continue to this day. When Mr Spencer visited our property and we told him that we had previously been evicted from the pub, he was extremely shocked by that information and said that he knew of many instances where owners were still living in their pubs that were no longer trading.
9. Case Officers Report, Bob Neville (Case Officer):
In regard to the Report Compiled by Mr Bob Neville.

At point 8.25 Mr Neville infers that potential buyers were put off by the amount of works that were required to return the pub to full operation. In our Application Statement at Point 3.4 we said that it became apparent that we needed to carry out works to make the pub more desirably to potential buyers. We carried out those works at a cost of some £27K and did not increase the asking price. In our submission this clearly demonstrates that we were committed to selling the business. Furthermore it can be seen on the supplied evidence from Sidney Phillips that after we completed those renovations in June of 2016 there were no more concerns of outstanding works from any potential buyer. Mr Neville also refers to the removal of the Bar; the Bar was made of laminated fibre board and was destroyed in 2009 due to a burst water pipe that also resulted in the loss of the Ladies Toilets Cubicles also constructed in fibreboard panels. 
9.1
At point 9.3 in Mr Neville’s Report he states, ‘On the basis of the application and the contributions received, it has not been conclusively demonstrated that the existing facility is not viable in the long-term.’
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10.  BK Viability Report:

In the BK Report Commissioned by the LPA at Point 11.2 Mr Spencer
says ‘However it must be stressed that there are certain negative factors that CANNOT BE OVERCOME in promoting a different strategy for the Pheasant Pluckers Inn in its current configuration, the two principal ones being lack of properly fitted, working bar service area and corresponding lack of trading space should a full bar be installed; in my opinion these two factors weigh heavily against the Pheasant Pluckers Inn being viable in its current format.’ 

Furthermore at Points 11.2 and 11.3 Mr Spencer conclusively demonstrates and in essence concludes; that the existing facility IS NOT VIABLE as it currently stands and requires an extension to provide sufficient trading space for VIABILITY. 
11. Benefits:

Are there any benefits to the community if the public house was closed? 
Response: There is the immediate release of at least 1 new dwelling that will also provide a separate Holiday Cottage that is already contributing to the viability of The Wykham Arms and the Village Shop.  There is also the potential opportunity for another 2/3 dwellings that could be built within the site to provide new housing for 2/3 families in the village. We believe that this alternative use would more than outweigh the loss of an unsupported public house by providing new family homes. Furthermore the permanent closure of this pub would give The Wykham Arms a fighting chance of long-term Viability and sustainability.  
12. Asset of Community Value:

The ASSET OF COMMUNITY VALUE ACT is designed to allow a Community to make a reasonable bid on what is deemed to be a Community Asset if and when the property comes on to the Market. It is not a mechanism to encourage that same community to BOYCOTT the same property with the aim of reducing the value of a business so that they can then acquire that property at a knock-down price. Importantly the Community has not made any proper attempt to acquire the Public House over the last 2 years.
13.

Prospects for the Property:
What are the prospects for ourselves and the public house?

Should we be forced again to leave our home or must we carry on opening the pub without any customers or local support to comply with Planning Enforcement Laws? 

Continued





13.

14. Sustainability:
In Mr Spencer’s BK Report he clearly concludes that the Pheasant Pluckers Inn would have to rely on Outside Village custom to travel/drive to the premises to be viable and that alone defies the fundamental principles of sustainability.
14.1 Vulnerability of Public Houses:
It is now time for Cherwell District Council to accept that all Public Houses are extremely vulnerable to the current economic trends and much changed social habits. All Public Houses especially rural pubs are at risk and they can become unviable in a very short space of time because of their very limited customer base.
15. Competing Outlets:
Mr Spencer lists some of the competition however he omits many more Competing Outlets in particular the relatively new threat of Home Deliveries from the Major Supermarkets:

Morrison’s, Tesco’s, Sainsbury’s and Waitrose will all deliver Wines, Beers, Ciders, Spirits and Pre-Prepared Dining Meal Deals including wine at a fraction of Pub Prices.  
15.1 The BK Viability Report, Competing Outlets:
There are many omissions in the Appendix Three supplied by
Mr Spencer, he has not included the following Competing Outlets:

Sibford Ferris Village Shop with Off-Licence.

Sibford Gower Village Hall with Bar.

Bloxham Co Op with Off-Licence

Bloxham Petrol Station with Londis Store and Off-Licence.

Bloxham Coffee Shop and Bakery.

Bloxham Fish & Chip Shop.

The Bargain Store in Bloxham with Off-Licence.

Hook Norton Brewery Café and Bar.

Tadmarton Golf Club with Restaurant and Bar.

Brailes Golf Club with Restaurant and Bar.

Brailes Village Shop with Off-Licence.

The Red Lion in Bloxham.

The Joiners Arms in Bloxham.

The Elephant & Castle in Bloxham.

The Black Boy in Milton.

The Indian Queen in Wroxton, Restaurant and Bar.
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15.2  Competing Outlets:
The Wroxton House Hotel, with Restaurant and Bar.

The North Arms in Wroxton

The White Horse in Wroxton.

The Roebuck in Drayton.

The Buy Well Store in Milcombe with Off-Licence.

Firs Garage in Hook Norton, selling food and drinks.

15.3
There are 22 missing Competing Outlets, whilst we do not believe that Mr Spencer intentionally ignored or did not include them, we believe that it demonstrates that he is not familiar with the area. Further this brings the total of Competing Outlets to at least 58 within a 5 mile radius and adds immense weight to our Appeal. 

16. Lawful Trading:
When we acquired our Public House In 2006 Mr Geoffrey Noquet refused to serve anyone after Legal Licensing Hours and in particular persons he believed were potentially going to drive under the influence of alcohol.  In 2006 our pub became unviable mainly because we would not serve locals after time or more importantly condone the previously accepted rural culture of Drink Driving and as a consequence we were boycotted.  
17. Misleading Expert Appraisal: 
Prior to our First Appeal In 2007 Mr JJ Keane of Thomas Teague was instructed by the LPA to compile a Viability Report and Valuation of our closed Public House, he Valued the property at £575K.

As part of his Viability statement he said that The Wykham Arms was an Upmarket Restaurant and not a Public House and therefore the Bishop Blaze as it was known then was the Only Pub in the Village. Obviously we challenged Mr Keane’s misleading Report, however the Inspector at that time accepted Mr Keane’s submissions and was obviously influenced by his assessment of The Wykham Arms. In this new BK Viability Report Mr Spencer quite rightly describes the Wykham Arms as a Public House and at no point does he infer that it is anything else.

Our point is that the Previous Inspector was given misleading and flawed information that influenced her Decision at that time.
continued



          

15.

18. Previous Trading Model:      

It is common knowledge that many rural pubs used to survive by allowing ‘After Hours Drinking’ when most town pubs where legally

closed at 11.pm for business.

These ‘Late Drinking Pubs’ were destination venues and remained viable due to that fact. The Bishop Blaze was one of those Pubs and since the change in Licensing Laws whereby most Town Pubs are now legally open until the early hours many of these ‘Late Drinkers’ have permanently closed and the Bishop Blaze (The Pheasant Pluckers Inn) should have been one of them.

18.1

Mr Spencer clearly concludes that wet led pubs have been hit the most because of the social and economic trends and cheap beer available in supermarkets. The Bishop Blaze (The Pheasant Pluckers Inn) was a wet led pub and we used our best endeavours to change that style unfortunately we were not given any support from the community and that is why the business failed.

18.2
When we acquired the business in 2006 we had know idea that much of the previous trade was taken illegally ‘After Hours’.

We were told by some regulars that the previous Landlord would go up to bed and let customers serve themselves obviously without any concerns that they would adhere to Drink Driving Laws. The fact that there is little if any Police presence in these remote areas allowed that culture to prevail. We stopped that practise and if anything we should have been commended for our stance and not have been boycotted by some ill-informed and annoyed villagers. 

18.3  

With full respect to the Inspector if he/her accepts Mr Noquet’s honest submissions then they should make their decision based on all of our submitted information before them and take into account that we would not serve customers after Legal Licensing Hours or allow DRINK DRIVING and that is mainly why our business failed. 
19.

Conclusions:

The pub has been properly Marketed at its true Value for 2 years without anyone believing that it could be viable in the future. The 3237 people that downloaded details and the 32 persons that viewed the property could have all believed that by increasing the trading area and extending the car-park that the pub might be viable, yet none of them were prepared to take that massive financial risk.
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16.
19.1  Conclusions:
We have submitted evidence that we believe overwhelmingly demonstrates that we have at all times acted honestly and did not acquire the Public House with any other intention of running it as a successful Public House. The business has failed under our ownership which is both tragic and very disappointing. We have used our best endeavours to sell the pub giving someone else the opportunity to acquire the business. The fact is that none of the 3237 persons who looked at buying our public house believed that this business can be made viable. We say that we have convincingly met the CAMRA Viability Test. 
19.2
With full and due respect to the Inspector, we submit that the only facts that are relevant to our Appeal is the existing building before you as it stands and not a hypothetical and quite different proposition that might be enough to support the long-term viability of the pub. 
It is our understanding that any Inspector makes a decision based on what is before him or her and not the possible outcome of what might be. Taking that into account we respectfully submit that as it stands the pub is NOT VIABLE.
19.3
Mr Spencer’s BK Viability Report adds immense weight to our Appeal due to the vast amount of negative observations he makes in regard to the Problems faced by Public Houses. With full respect to Mr Spencer, his conclusion that the pub could be made viable relies on a very slender and hope filled argument. In particular we believe that any attempt to increase the car-parking into the Sibford Gap would be resisted by the LPA.
19.4
Furthermore even if increasing the car-parking was allowed that cost coupled to building an extension would mean a huge risk of financial capital investment. That option and the likelihood of ever recovering that investment have obviously deterred any of the potential buyers over the last 2 years.
Previous Viability:
19.5

Comments have been raised by both the LPA and Third Party submissions that say the Public House was previously viable. We accept that the business was viable in 2006 however that was 12 years ago and since that time Tens of Thousand of Pubs have closed because they were no longer Viable. There is no supporting fact that has been

submitted that contributes or demonstrates that The Sibfords are in some way immune to social changes and economic trends whereby Pubs are no longer used in the same way that they used to be. 
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17.
19.6 
We do not accept that it is reasonable for the LPA to Determine our application based on increasing the trading area and car-parking.

The actual viability should be assessed on the existing facilities and not a notion of a much larger hypothetical building with more car-parking.
Mr Spencer’s conclusions defy any accepted business practices whereby an operator would only increase trading areas if the existing facilities could not accommodate proven customer demand. It is quite ridiculous to increase trading areas when you have no customers.
19.7 
Importantly at point 9.3 in Mr Neville’s Report he states, ‘On the basis of the application and the contributions received, it has not been conclusively demonstrated that the EXISTING FACILITY is not viable in the long-term.’
Mr Spencer forms a very different view in his BK Report, at Point 11.2 and 11.3 in essence he clearly, conclusively demonstrates and concludes that the existing facility IS NOT VIABLE as it currently stands and requires an extension to provide sufficient trading space for VIABILITY. 
19.8
Finally we again respectfully submit that the only key issue is that of the Expert Valuations and the Marketing Exercise carried out by Sidney Phillips over the 2 year period. This clearly demonstrates that no individual, Pub Company or Community Group believes the Public House is Viable as it currently stands.
We respectfully ask that for all of the above reasons this Appeal is Allowed.
Signed:
Mr Geoffrey Richard Noquet.         Mrs Jacqueline Eileen Noquet
