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Dear Mr Twemlow
TOWN AND COUNTRY PLANNING (ENVIRONMENTAL IMPACT ASSESSMENT) (ENGLAND AND WALES) REGULATIONS 2011 (as amended)

Request for a Scoping Opinion

Application Number: 17/00001/SCOP
Applicant: DP9 Ltd
Proposal: Construction of a business park comprising between 55,000sqm and 60,000sqm of office development (Use Class B1) up to four storeys, parking for approximately 2000 cars, associated highway, infrastructure, landscaping and earthworks.
Address: Land North Of Bicester Avenue Garden Centre, Oxford Road, Bicester
New regulations known as The Town and Country Planning (Environmental Impact Assessment) Regulations 2017 came into force on 16th May 2017. This request for the Council to adopt an EIA scoping opinion was received prior to this date. In accordance with the transitional provisions contained within reg. 76 of the EIA Regulations 2017, the previous EIA Regulations 2011 (as amended) continue to apply in relation to development proposals where either an Environment Statement or request for a scoping opinion have been submitted prior to this date. As a result, this scoping opinion has been formed having regard to the EIA Regulations 2011 (as amended) and any Environmental Statement and planning application prepared in response to this scoping would be assessed having regard to the provisions within this previous legislation. 
The Council has considered your request for it to adopt an EIA scoping opinion in relation to the abovementioned proposals. The Council has reviewed the information that you have provided in order to determine the potential for the proposed development to have significant environmental effects and those aspects of the environment likely to be affected.  In doing so the Council has had regard to the provisions of reg. 13 of the EIA Regulations 2011 (as amended) as well as the criteria for determining the potential for significant environmental effects as set out in Schedules 3 and 4 to those regulations. The Council has also consulted with the relevant statutory consultation bodies as defined in the EIA Regulations 2011 (as amended) and has had regard to the representations received.  
Having considered the specific characteristic of the proposed development together with its scale, nature and location both individually and cumulatively with other committed development, the Council considers those aspects of the environment set out over the following pages need to be addressed as part of an EIA and therefore included within an Environmental Statement (ES) that accompanies a planning application. Notwithstanding those environmental effects that the Council considers should be assessed through EIA, an ES needs to include all other relevant information as set out in Parts 1 and 2 of Schedule 4 to the EIA Regulations 2011 (as amended).
The Council expects to see the main environmental effects arising from the proposed development considered against the baseline conditions both during its construction and in its operational stage including, where necessary, up to a point 15 years post completion of the development. Where any potentially significant environmental impacts are identified at any stage, measures to avoid, mitigate and/or remedy them should be set out in the ES. Any resulting residual impacts should then be assessed to determine their resulting environmental significance.  

The Council expects an EIA for the proposed development to not only assess the potential for significant environmental effects resulting from these proposals alone but also the potential for significant cumulative effects when considered together with other relevant major developments that are approved, allocated or proposed in the surrounding area and which are likely to progress within a similar timeframe. An ES should also include a clear and concise conclusion as well as a non-technical summary. The Council has had regard to Government guidance contained within the Planning Practice Guidance (in particular ref ID: 4-036-20170728) which states that only the main or significant potential environmental effects to which a development is likely to give rise should be addressed. The ES should therefore be proportionate and not any longer than is necessary to properly assess those effects. As a consequence, those impacts which have little or no significance for the proposed development will need only very brief treatment in an ES to indicate that their possible relevance has been considered. 
Broadly speaking the Council is in general agreement with the scoping report that accompanied your scoping request. However, in the Council’s view there are some specific potential impacts that need to be addressed as part of an EIA. For ease and clarity, the Council sets out as follows those aspects of the environment that it believes could be significantly adversely affected by the proposed development and which should be addressed through EIA. Those aspects of the environment not listed below are therefore considered to be unlikely to be significantly affected and can be ‘scoped out’ for the purposes of EIA. 
Transport
The EIA regulations are clear that social impacts including impacts on the local population are environmental effects that may need to be addressed as part of an EIA if the impacts are potentially significant. The Council considers the impact on the local transport network to be an environmental effect that needs to be addressed. This includes both the likely individual traffic and transport implications of the proposals as well as the cumulative impact when taken together with committed development in the surrounding area. 
The outline scope of assessment as suggested by the scoping report has listed a number of junctions to consider for capacity modelling which is considered to be broadly appropriate for EIA purposes. In addition to these, the Rodney House roundabout, A41 / Vendee Drive / Oxford Road (A41) roundabout and Oxford Road / Middleton Stoney Road / Kings End roundabout should also be included. It is also suggested that a future assessment year of 2026 should be considered rather than the 2022 proposed so that it more accurately assesses the environmental impacts of the proposed development closer to its completion and thus when having its full effect. The Bicester Transport Model 2026 should be used to model the traffic flows and regard should be had to planning permissions recently granted under 16/02505/OUT and 16/02586/OUT where these are not captured within the model.
Also, it is felt appropriate that subsequent applications should include impacts on all pedestrian infrastructure, connectivity and other informal access routes within the redline and in the vicinity of the development as well as the users of those resources. This includes walkers, cyclists and equestrians - some of whom may have disabilities or are accompanied by children, wheel or pushchairs and dogs. As well as mitigating impacts the proposals should also look at opportunities for enhancements. 
There will be transport effects, the most notable being the increase in traffic around the junctions in close proximity to the site particularly at peak periods. Overall, these increased traffic flows will potentially make conditions less pleasant for pedestrians and cyclists in the vicinity of the development. The scale of this negative effect and therefore what will be needed to mitigate it is impossible to judge without any attempt to quantify the scale of the increase in traffic as a result of the development.
It is essential that the cumulative transport impact of the proposed development is fully addressed with due regard taken of implications of other committed development (approved, under construction, allocated or with resolutions to grant) in the surrounding area that are likely to progress within the next five years. The list of schemes for assessment in table 1 on page 9 of the scoping report is considered broadly robust but care should be taken with schemes 1 and 6 which relate to the same allocated site. It is advised that the total development provided for by Policy Bicester 12 is included within assessments rather than that proposed in the related planning application which is not committed at this stage. I also note that only planning permission 16/02586/OUT is referenced within the table rather than the total development allocated through Policy Bicester 10. This planning permission relates to a small proportion of the allocated site and there is a reasonable prospect of further development taking place on the remainder of the land within the next several years and so should be addressed. 
Landscape
The approach to assessing the landscape significance of the proposed development is broadly considered to be acceptable. With this development there will be cumulative landscape and visual effects due to the existing Tesco and Bicester Avenue developments, SW Bicester urban extension and Bicester Gateway Business Park (Bicester 10) The photography location plan is slightly blurred however viewpoints 1 -10 appear to be a representative reflection of the main visual receptor experience. However there are no photography locations from the Graven Hill residential development and future residential receptors should be considered here. Measures to visually mitigate this development with landscape buffers based on existing field boundary hedgerows and trees should be set out particularly where these are necessary to prevent significant adverse effects on the landscape. It is important to ensure the A41 frontage is of a high standard, for the purposes of landscape mitigation, site users, amenity and climate amelioration.
Heritage

There are no designated or non-designated heritage assets on the site and a limited number in the immediate vicinity. Given separation distances and intervening landscape features it seems unlikely that these heritage assets would have their setting or integrity either individually or cumulatively significantly adversely affected. The scope for assessment in this respect however seems appropriate in the scoping report. Buried heritage assets at the site are more likely to be affected and potentially this impact could be significant in the absence of a more detailed archaeological desk based and field evaluation to indicate otherwise. The approach to assessment of buried heritage assets as set out in the scoping report seems to be appropriate. 
Ecology and Biodiversity

There are no statutorily or locally designated ecological sites within the site area though there is the potential for impact on designated ecological sites outside the site (Bicester Wetland Reserve LWS) as well as on protected and priority species. This should be considered both during construction and operational stages as well as the overall impact on biodiversity as a result of the proposed development. The approach to assessing the significance of the ecological implications is broadly considered to be appropriate though the Council is promoting the use of the DEFRA based biodiversity metric used by Warwickshire County Council to assist in objectively determining the biodiversity impact of a proposed development and this should form part of the overall ecological assessment. 
It should also be noted that as part of nearby development proposals the impact on otter, grass snakes and other reptiles has been considered. There are known records of otter within Langford Brook (including at the nearby Bicester Village Shopping Centre) and ditches on or near the site could form part of their habitat. Similarly, there are local records of grass snake and depending upon the characteristics of the habitat on the site they could be present. Surveys of these species should therefore be considered in addition to those described in the scoping report. The implications of cumulative loss of agricultural land on farmland bird priority species should also be addressed. 
Noise and Vibration
It is agreed that it is appropriate to given consideration to these effects, particularly on nearby residential receptors, as part of the EIA. This should include both construction and operational impacts. The scope of these assessments as set out in the scoping report is considered to be suitable. 
Air Quality

The Council has a statutory duty under the Environment Act 1995 (as amended) to review and address air quality where it reaches potentially harmful levels. It is also a material planning consideration. The Council has designated an Air Quality Management Area (AQMA) in close proximity to the site known as the Cherwell District Council Air Quality Management Area No. 4 which includes the nearby Kings End and Queens Avenue roads leading towards Bicester town centre. It is the Council’s objectives to reduce harmful pollutants within this area of which road traffic is a major source. Both the individual and cumulative impact of the development on air quality should be addressed as part of the EIA both during construction and once operational. Construction vehicles are likely to emit higher levels of nitrogen oxide and particulate matter relative to the motor vehicles likely to be used by employees/visitors to the business park once operational. The air quality effects of the proposed development should be considered both in terms of the likely effect on human health as well as ecology. The scope of the assessment as set out in the scoping report is considered to be broadly appropriate. For clarity however, where it states ‘Opening Year’, the Council would expect this to be based on the opening of the completed development rather than partial occupation of the proposed development. Clarification of the opening year is important as if unrealistic it may not properly take account of the stages of construction of committed development. Furthermore, unlike residential development, the rate of occupation of floorspace within commercial developments of this nature can vary significantly depending on the vitality and interest within the relevant market. 
Cumulative Environmental Effects
In accordance with Schedule 4 of the EIA Regulations 2011 (as amended), an ES should include a description of the likely significant effects of the proposed development on the environment including any cumulative direct and indirect effects. In order to robustly assess the environmental implications of the proposed development the Council considers that the developments set out in table 1 of the scoping report should be taken into account (including the entirety of development allocated through Policies Bicester 10 and 12 rather than the associated planning applications/permissions) when considering the overall potential for significant environment effects in comparison to the baseline. 
Alternatives 

In order for an EIA to be considered truly robust, it should also include a description of the alternative approaches considered as part of efforts to avoid or reduce the environmental effects identified through the EIA together with main reasons as to why the proposed approach has been taken rather than the alternatives. 
I trust the contents of this letter are of assistance to you in clarifying the necessary scope of an EIA. This letter should be treated as the Council’s formal scoping opinion made pursuant to reg. 13 of the EIA Regulations 2011 (as amended). A copy of this scoping opinion shall be made publicly available in accordance with reg. 23 of the EIA Regulations 2011 (as amended). 
Yours sincerely

	Cherwell District Council

	Certified a true copy

[image: image2.emf]Head of Public Protection & Development Management


