Bishops End, Burdrop, Banbury


Ward: Sibford
Case Officer: Simon Dean

Recommendation: Approval

Applicant: Mr Geoff Noquet
Application Description: Retrospective – new roof to barn; 3 no roof lights and door installed to the upper floor
Decision Level: Delegated
1. Site Description and Proposed Development
1.1 The application site is the Bishop Blaize public house, on the edge of Burdrop, overlooking the Sib-valley. The building is within the Conservation Area but the property is not listed. The car park is adjacent to a Grade II listed building, and the application has therefore been advertised as affecting its setting. To the front of the building is a barn, arranged perpendicularly to the main building, with a gable facing the road and a lean-to roof dropping from the level of the car park towards the ‘front’ of the public house building. 
1.2 This application is solely to regularise the operational development which has taken place at the ‘bottle store’ barn building to the front of the property. The work being regularised is the raising-of, and replacing-of the roof with a similar slate roof, albeit with three roof lights in the roof-slope 
2. Application Publicity

2.1 The application has been advertised by way of site notice, press notice and neighbour letter. The final date for comment was the 11th October 2012. 
2.2 Thirty five letters of objection have been received, as well as an objection from the Bishop Blaize Support Group. The majority of the comments relate to broader issues on the site, such as the loss of the village facility, the number of applications made on the site, the principle of retrospective applications, the impact of the situation at the site on the moral authority of the Council to attempt to exert planning control elsewhere and the outcome of the recent inquiry.

2.3 Material comments relating to the application were made; these set out that the proposal harms the character of the Conservation Area, that the proposal will harm the viability of the public house and that the development would cause harm to protected species.  
3. Consultations
3.1 Sibford Gower Parish Council: objects to the scheme. Although the Parish Council submitted a reasonably lengthy representation, which refers to the Conservation Area, viability, bats and the use of the building, none of their comments explicitly set out why the proposal is unacceptable.  
3.2 Sibford Ferris Parish Council: objects to the scheme. Again, a lengthy response has been submitted which touches on a number of the broader issues at the site, including viability and the outcome of the recent public inquiry. The Parish Council also refer to the impact of the proposal on protected species. 
Cherwell District Council Consultees

3.3 Conservation Officer: objects to the application; “the works have not been fully justified to allow for the impact of [sic] the heritage assets (Conservation Areas). The works make this small outbuilding into a more dominant feature, which changes the character of the conservation area, and therefore causes harm to the setting”. 
4. Relevant National and Local Policy and Guidance
4.1 Development Plan Policy

Adopted Cherwell Local Plan (Saved Policies)

C13: Area of High Landscape Value


C28: Layout, design and external appearance of new development 

S29: Loss of existing village services

South East Plan 2009



CC1: Sustainable development



BE6: Management of the historic environment

4.2 Other Material Policy and Guidance


National Planning Policy Framework

5. Appraisal

5.1 The key issues for consideration in this application are:
· Relevant planning history

· Impact on the viability of the public house
· Impact on the lawful use of the building
· Heritage asset impact
· Protected species

· The principle of retrospective applications
Relevant planning history
5.2 There is a long and substantial planning history relating to this site. That history, with relevant commentary has been set out in some detail in both the application report to 12/00678/F and in the Council evidence and eventual decision letter for 12/00020/ECOU. It is not necessary to repeat that history hear, beyond noting that a withdrawn application in 2009 did seek to carry out works to the bottle store, but that application was not progressed.  
5.3 It should be noted that the lawful use of the site is A4, and that the current unauthorised use is C3. This was held as the current position in the recent appeal decision. There is currently some debate as to whether an A1 use being undertaken in the bottle store is lawful, but that is not relevant for the assessment of the acceptability of this operational development. 
Impact on the viability of the public house
5.4 It is clear from the relevant saved adopted Policies of the Local Plan set out above (and assessed in detail in terms of their weight in the documents referred to in 5.2) that the viability of the public house is a key consideration in assessing planning applications on this site. 
5.5 Whilst I note the comments of the contributors to the application, I do not consider that the application to raise and replace the roof of the bottle store can in any way affect the viability of the public house, nor can it affect the Council’s position on viability. 
Impact on the lawful use of the building 
5.6 As noted, the proposal relates solely to the operational development and does not consider or authorise any changes of use at the property. The issues around the current A1 use of the site are under separate consideration.
5.7 For the avoidance of doubt it should also be noted that the application fee paid was for operational development creating no new floor-space and not the change of use fee. 
5.8 As there is a wider unresolved issue over the lawfulness of the use of the site it is important to asses if there is any impact on the lawful use of the building, or the position on the lawful use of the building arising from this proposal, especially with regard to section 180 of the principal Act, which sets out that an enforcement notice may cease to have effect if a planning permission is issued which is inconsistent with it. 
5.9 Following legal advice, I am satisfied that the consideration of this application is not inconsistent with the requirements of the outstanding enforcement notice. As such, any approval of this application would not prevent that outstanding notice from taking effect nor would it harm the viability of the public house. 
Heritage asset impact
5.10 As the application site is adjacent to a listed building, the proposal must be considered against the desirability, set out in the Act, of preserving the setting of a listed building. As the development is in stone, laid and dressed to match the existing barn, and as the new roof is in slate, also matching the existing building, I am satisfied that the proposal does not harm the setting of the listed building. Moreover, I consider that the replacement of the roof, and in effect, the preservation of a possible use of that building preserves the setting of the listed building by protecting and maintaining the appearance of the street-scene which is so key to the setting of the listed building. 
5.11 Being within the Conservation Area, to be acceptable, the proposal must either preserve or enhance the character or appearance of the Conservation Area. For the same reasons as above, I consider that the proposal preserves the character of the Conservation Area. Furthermore, as the proposal does not harm the viability of the public house, the proposal does not affect the potential for that use to return; a consideration which is in itself important for the character of the area. 
5.12 The other important consideration on this site is the impact of works at this site on the wider views across the Sib-valley. Given the location of this building within the site and its relationship to the valley, the proposal does not affect those views and is acceptable in that regard. 

5.13 I note the comments of the Conservation Officer, but disagree with the assessment she has set out. I do not consider that the building was formerly a “small, unimposing store” nor do I agree that the “change of materials and insertion of the roof lights have elevated the relationship and changed the character of the building”. The store building before this application was still a substantial stone under slate structure, the location of which to the front of the building has not fundamentally changed. I cannot agree with her comments that the development under consideration has changed the outbuilding into a more dominant feature. 
5.14 Whilst it is not, and cannot logically be, in dispute that the development has raised the roof of the building, and therefore increased its scale, I do not consider that this has made the building more dominant. The building is still subservient to the main public house building, with both the ridge and the eaves sitting below the ridge and eaves of the main public house building. Similarly, in wider street-scene views, the building retains its subservience to the main public house building. 

Design
5.15 More generally, although the roofline has been raised, the previous level of the eaves is still evident, both in the change in the weathering of the stone, and in the longer term, the resumption of the stone walling above the previous brick infill over the personnel door. In addition, the replaced roof retains a degree of the asymmetry of the previous structure, which is reminiscent of the other slate-roofed buildings in the immediate vicinity including the roofs of the main public house building. 
5.16 I note the comments from members of the public regarding the installation of standard roof lights into the roof, rather than ‘conservation’ type roof lights. However, I do not consider that the roof lights installed are inappropriate or otherwise harmful to the character or appearance of the Conservation Area. The roof lights are relatively low key, sitting well within the roof plane and are not unduly prominent. 
Protected species
5.17 I am aware also of comments from contributors in relation to the impact of the proposal on protected species, notably bats. These comments have been raised in response to an Officer request for a bat survey pursuant to a withdrawn application from 2009 (09/10275/F refers). As far as it is possible to discern from the file, this request for a bat survey was based upon standing advice requiring surveys for certain types of building, rather than on the basis of specific information about the presence of bats. 

5.18 Although I do not seek to excuse or otherwise absolve the applicants of any offence they may have committed under protected species legislation, in considering this application, I must give weight to a number of factors. The works under consideration here have already been undertaken, indeed, according to the application forms, they were completed on the 1st of March 2013. If any protected species such as bats were harmed (as defined in the relevant acts) as this is a criminal offence, it would be for the Police to investigate such matters as and when they occur. Therefore, given the time that has occurred since the development was completed, I am no longer convinced that it is relevant to this application. 
The principle of retrospective applications
5.19 Many of the representations on the application have suggested that the application should be refused solely because it is retrospective, and that the applicants should be forced to put the building back to its former state and re-open the building as a public house. 

5.20 It is important to note that retrospective applications are a lawful way to proceed; they are provided for in the Acts and the relevant Orders and as such the Council must determine the application wholly on its merits as with any other planning application. In addition, it is also important to note here that the Council cannot compel the owners of the site to reopen the building as a public house.  
Conclusion

5.21 The proposal is considered on balance to be acceptable in the context of the development plan and all other material considerations. The proposal will result in a built form which is visually and contextually appropriate for the context of the site, preserves the character of the Conservation Area, does not harm the setting of the listed building and does not harm the viability of the public house. 
5.22 I note the weight of objections to the proposal, but I must also note the lack of substantial objection within them to the actual operational development under consideration in this application. Some representations have raised material planning considerations, such as the impact on the conservation area, the impact on the street-scene, listed building and protected species and the design of the proposal. 
5.23 I also specifically acknowledge the objection of the Conservation Officer to the scheme, but fundamentally disagree, for the reasons set out above, that there has been a material change in the character or relationship of the buildings, or that such change as has occurred has a negative impact upon “both conservation areas.”
5.24 For the reasons set out in the analysis above, I consider therefore that the proposal is acceptable with regard to its impact on the heritage assets. 
5.25 I am conscious that this decision may be seen by contributors as ‘giving-in’ to years of applications and appeals, but remain satisfied that approval of this application for operational development does not conflict with the objectives of the Council, or indeed the objective of the villagers with regards to protection of the valuable community facility represented by a functioning public house. As noted above, but repeated here for clarity, this application is solely for operational development which I, and by extension, the Council, do not consider likely to harm the viability of the public house. 
5.26 With regard to the duty set out in paragraphs 186 and 187 of the Framework, no problems or issues have arisen during the application. It is considered that the duty to be positive and proactive has been discharged through the efficient and timely determination of the application. 
6. Recommendation

Approval, subject to the following conditions:

1 None
PLANNING NOTES
1. The applicant is reminded that this planning permission relates solely to the operational development carried out on the site and specified in the application forms (described as being the “external changes to the barn. Two external walls have been raised and strengthened to accommodate the recycled welsh roof slates, in addition 3 roof lights and a door have been installed in the upper floor”). It does not authorise any changes of use to any or part of the property.  
SUMMARY OF REASONS FOR THE GRANT OF PLANNING PERMISSION AND RELEVANT DEVELOPMENT PLAN POLICIES 

The Council, as Local Planning Authority, has determined this application in accordance with the development plan unless material considerations indicated otherwise. The development is considered to be acceptable on its planning merits as the development is of a design, size and style that is appropriate and will not unduly impact on the neighbouring properties, the character of the street-scene, the viability of the public house, the lawful use of the property or the setting or significance of the heritage assets. As such the proposal is in accordance with Policies CC1 and BE6 of the South East Plan 2009, Policies C13, C28 and S29 of the adopted Cherwell Local Plan and Government guidance contained within the National Planning Policy Framework. For the reasons given above and having regard to all other matters raised, the Council considers that the application should be approved and planning permission granted subject to appropriate conditions, as set out above.

STATEMENT OF ENGAGEMENT

In accordance with the Town and Country Planning (Development Management Procedure) (England) (Amendment No 2) Order 2012 and paragraphs 186 and 187 of the National Planning Policy Framework (March 2012), this decision has been taken by the Council having worked with the applicant/agent in a positive and proactive way as set out in the application report.
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