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DISTRICT COUNCIL
NORTH OXFORDSHIRE




	NOTICE OF DECISION

	
	TOWN AND COUNTRY PLANNING ACT 1990

(AS AMENDED)  AND TOWN AND COUNTRY PLANNING GENERAL REGULATIONS 1992



	Name and Address of Agent/Applicant :

Cherwell District Council

c/o Cherwell District Council

Mr Philip Rolls

Bodicote House

Bodicote

Banbury

Oxon

OX15 4AA


	

	Date Registered : 20th April 2011


	

	Proposal :
	Construction of winter games pitches, cricket outfield and cycle track at South West Bicester Sports Village



	Location :
	Land At Whitelands Farm South West Of Bicester  Adjoining Oxford Road And Middleton Stoney Road

	Parish(es) :
	 Chesterton

 

	UPRN :
	010011904604


PERMISSION FOR DEVELOPMENT SUBJECT TO CONDITIONS

	The Cherwell District Council, as Local Planning Authority, hereby GRANTS planning permission under Regulation 3 of the Town and Country Planning General Regulations 1992 for the development described in the above-mentioned application, the accompanying plans and drawings and any clarifying or amending information    SUBJECT TO THE CONDITIONS SET OUT IN THE ATTACHED SCHEDULE. 

The reason for the imposition of each of the conditions is also set out in the schedule. 

By virtue of Regulation 9 of the Town and Country Planning General Regulations 1992, this permission ensures only for the benefit of the District Council, or in the case of joint development, for the benefit of the District Council and the person/organisation specified in the application.


	Cherwell District Council

Bodicote House

Bodicote

Banbury

Oxon

OX15 4AA

	Cherwell District Council

Certified a true copy
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Strategic Director

Planning, Housing & Economy




	Date of Decision : 24th August 2011
Strategic Director

Planning, Housing and Economy


	SCHEDULE OF CONDITIONS


 1
That the development to which this permission relates shall be begun not later than the expiration of three years beginning with the date of this permission.


Reason - To comply with the provisions of Section 91 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

 2
Except where otherwise stipulated by condition, the application shall be carried out strictly in accordance with the following plans and documents: 


STRI drawings DE 1101824-002 dated 11/03/2011,  DE 1101824-003, DE 1101824-004, DE 11018324-005, DE11018324-006, DE11018324-009 together with ' Supporting Information to the Planting Scheme'  as amended by WSP drawing no 1903/SK/128 Rev C


Reason: For the avoidance of doubt, to ensure that the development is carried out as approved by the Local Planning Authority and to comply with government guidance contained in PPS1.

 3
That all planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the formation of the pitches and that any trees and shrubs which within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent for any variation.


Reason - In the interests of the visual amenities of the area, to ensure the creation of a pleasant environment for the development and to comply with Policy C4 of the South East Plan 2009 and Policy C28 of the adopted Cherwell Local Plan.

 4
No works or development shall take place until a scheme for the protection of the retained trees (section 7, BS59837, the Tree Protection Plan) has been agreed in writing with the Local Planning Authority.  This scheme shall include:

a)
a plan that shows the position, crown spread and Root Protection Area (paragraph 5.2.2 of BS5837) of every retained tree on site and on neighbouring or nearby ground to the site in relation to the approved plans and particulars. The positions of all trees to be removed shall be indicated on this plan.

b)
the details of each retained tree as required at paragraph 4.2.6 of BS5837 in a separate schedule.

c)
a schedule of tree works for all the retained trees in paragraphs (a) and (b) above, specifying pruning and other remedial or preventative work, whether for physiological, hazard abatement, aesthetic or operational reasons.  All tree works shall be carried out in accordance with BS3998, 1989, Recommendations for tree work.  

d)
written proof of the credentials of the arboricultural contractor authorised to carry out the scheduled tree works.

e)
the details and positions (shown on the plan at paragraph (a) above) of the Ground Protection Zones (section 9.3 of BS5837).

f)
the details and positions (shown on the plan at paragraph (a) above) of the Tree Protection Barriers (section 9.2 of BS5837), identified separately where required for different phases of construction work (e.g. demolition, construction, hard landscaping). The Tree Protection Barriers must be erected prior to each construction phase commencing and remain in place, and undamaged for the duration of that phase.  No works shall take place on the next phase until the Tree Protection Barriers are repositioned for that phase.

g)
the details and positions (shown on the plan at paragraph (a) above) of the Construction Exclusion Zones (section 9 of BS5837).

h)
the details and positions (shown on the plan at paragraph (a) above) of the underground service runs (section 11.7 of BS5837). 

i)
the details of the working methods to be employed with regard to the access for and use of heavy, large, difficult to manoeuvre plant (including cranes and their loads, dredging machinery, concrete pumps, piling rigs, etc) on site.

j)
the details of the working methods to be employed with regard to site logistics and storage, including an allowance for slopes, water courses and enclosures, with particular regard to ground compaction and phytotoxicity.


Reason - To ensure the continued health of retained trees and in the interests of the visual amenity of the area, to ensure the integration of the development in to the existing landscape and to comply with Policy C4 of the South East Plan 2009 and Policy C28 of the adopted Cherwell Local Plan.

 5
No external lights/floodlights shall be erected on the land without the prior express consent of the Local Planning Authority.


Reason - In order to safeguard the visual amenities of the area in accordance with Policy C28 of the adopted Cherwell Local Plan.

 6
The development hereby permitted shall be carried out in accordance with the recommendations set out in ecological appraisal and bat emergence of the activity survey by STRI dated 10 March 2011 and 13 May 2011 unless otherwise agreed in writing by the Local Planning Authority.


Reason - To protect habitats of importance to nature conservation from any loss or damage in accordance with the requirements of PPS 9: Planning and Biodiversity, Policy NRM5 of the South East Plan 2009 and Policy C2 of the adopted Cherwell Local Plan.

 7
That a 3m buffer zone shall be provided maintained to the new and existing hedgerows to be planted within the development in accordance with drawing DE1101824002 and Condition 1 above. 


Reason - To protect habitats of importance to nature conservation from any loss or damage in accordance with the requirements of PPS9 ‘Planning and biodiversity’ Policy NRM5 of the South East Plan 2009 and Policy C2 of the adopted Cherwell Local Plan.

 8
That prior to the construction of the footpath/cycle way, full details of the proposed fitness trail and equipment shall be submitted to and approved in writing by the Local Planning Authority.  The fitness trail shall be constructed and completed and ready for use prior to the first use of the sports pitches hereby approved.  The trail shall be thereafter maintained and retained in accordance with this condition.


Reason - To ensure the provision of appropriate fitness facilities to serve the development.

 9
That prior to the commencement of any development on the site, full details of the proposed footpath/cycle links from Whitelands open space and the perimeter road shall be submitted to and approved in writing by the Local Planning Authority.  The footpath/cycleway and links shall be provided in accordance with the details prior to the first use of the sports pitches.  The footpath/cycleway shall thereafter be maintained and retained in accordance with this condition.


Reason - In the interests of highway safety, to ensure a proper standard of development and to comply with Government advice in PPG13: Transport.

10
That the sports pitches hereby approved shall not be brought into use until such time as the vehicular access and car parking to serve the pitches (otherwise known as Phase 2) have been constructed and are operational.


Reason - In the interests of highway safety, to ensure the provision of off-street car parking and to comply with Government advice in PPG13: Transport and Policy T4 of the South East Plan 2009.

11
Prior to the commencement of any development on the site, the type and precise location of any protective fencing around existing trees and hedgerows to be retained, shall be submitted to and approved in writing by the Local Planning Authority.  The fencing shall be erected prior to the commencement of the construction works and thereafter maintained during construction in accordance with those details.


Reason - To ensure the continued health of retained trees and in the interests of the visual amenity of the area, to ensure the integration of the development in to the existing landscape and to comply with Policy C4 of the South East Plan 2009 and Policy C28 of the adopted Cherwell Local Plan.

12
That prior to the commencement of any development on the site full detailed drawings to scale of 1:200 showing the proposed new hedge and tree planting along the southern boundary adjacent to the perimeter road shall be submitted to and approved in writing by the Local Planning Authority.  The planting shall be carried out in accordance with those details, within 12 months of the construction of the pitches hereby approved.


Reason - In the interests of the visual amenities of the area, to ensure the creation of a pleasant environment for the development and to comply with Policy C4 of the South East Plan 2009 and Policy C28 of the adopted Cherwell Local Plan.

PLANNING NOTES 

1.
The applicant’s and/or the developer’s attention is drawn to the requirements of the Control of Pollution Act 1974, the Environmental Protection Act 1990 and the Clean Air Act 1993, which relate to the control of any nuisance arising from construction sites.  The applicant/developer is encouraged to undertake the proposed building operations in such a manner as to avoid causing any undue nuisance or disturbance to neighbouring residents.  Under Section 61 of the Control of Pollution Act 1974, contractors may apply to the Council for ‘prior consent’ to carry out works, which would establish hours of operation, noise levels and methods of working.  Please contact the Council’s Anti-Social Behaviour Manager on 01295 221623 for further advice on this matter.

2.
Your attention is drawn to the need to have regard to the requirements of UK and European legislation relating to the protection of certain wild plants and animals.  Approval under that legislation will be required and a licence may be necessary if protected species or habitats are affected by the development.  If protected species are discovered you must be aware that to proceed with the development without seeking advice from Natural England could result in prosecution.  For further information or to obtain approval contact Natural England on 0300 060 2501.

SUMMARY OF REASONS FOR THE GRANT OF PLANNING PERMISSION AND RELEVANT DEVELOPMENT PLAN POLICIES


The Council, as local planning authority, has determined this application in accordance with the development plan unless material considerations indicated otherwise.  The development is considered to be acceptable on its planning merits as the layout proposed is acceptable in design terms and the visual amenities of the locality.  As such the proposal is in accordance with Policies CC1, CC4 and CC6 of the South East Plan 2009 and Policy C28 of the adopted Cherwell Local Plan.  For the reasons given above and having regard to all other matters raised, the Council considers that the application should be approved and planning permission granted subject to appropriate conditions, as set out above.
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DISTRICT COUNCIL
NORTH OXFORDSHIRE




	NOTICE OF DECISION

	
	TOWN AND COUNTRY PLANNING ACT 1990

(AS AMENDED)




NOTES TO THE APPLICANT

TIME LIMITS FOR APPLICATIONS 

By virtue of Sections 91-96 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004, planning permissions are subject to time limits.  If a condition imposing a time limit has been expressly included as part of the permission, then that condition must be observed.  Otherwise, one or other of the following time limits will apply :

Where planning permission is given in outline subject to a condition reserving certain matters for subsequent approval, application for approval of such matters reserved must be made not later than the expiration of 3 years beginning with the date of the outline planning permission and further the development to which the permission relates must be begun not later than the expiration of 2 years from the final approval of the reserved matters or, in the case of approval on different dates, the final approval of the last reserved matters to be approved.

Where the planning permission is complete and is not in outline, the development must be begun not later than the expiration of 3 years from the date on which permission was granted.

OTHER NECESSARY CONSENTS

This document only conveys permission or approval for the proposed development under Part III of the Town and Country Planning Act 1990 and you must also comply with all the bye-laws, regulations and statutory provisions in force in the District and secure such other approvals and permissions as may be necessary under other parts of the Town and Country Planning Act 1990 or other legislation.

In particular you are reminded of the following matters –

· The need in appropriate cases to obtain approval under the Building Regulations. The Building Regulations may be applicable to this proposal.  You are therefore advised to contact the District Council’s Building Control Manager before starting work on site.
· The need to obtain an appropriate Order if the proposal involves the stopping up or diversion of a public footpath.

· Data supplied by the National Radiological Protection Board (NRPB) and the British Geological Survey (BGS) suggests that the site of this application falls within an area which is potentially at risk from radon. This may require protective measures in order to comply with the Building Regulations if your consent relates to a new dwelling or house extension. Further advice on whether protective measures are required under the Building Regulations can be obtained by contacting the Building Control Manager on 0300 003 0200, fax 0300 003 0201 or E-mail at building.control@cherwellandsouthnorthants.gov.uk
· The need to obtain a separate “Listed Building Consent” for the demolition, alteration or extension of any listed building of architectural or historic interest from the Local Planning Authority.

· The need to make any appropriate arrangements under the Highways Act in respect of any works within the limits of a public highway.  The address of the Highway Authority is Oxfordshire County Council, Speedwell House, Speedwell Street, Oxford, OX1 1NE.

· It is the responsibility of the applicant to ascertain whether his/her development affects any public right of way or listed building.

APPEALS TO THE SECRETARY OF STATE

If you are aggrieved by the decision of the Local Planning Authority to grant permission or approval subject to conditions, you can appeal to the First Secretary of State in accordance with Section 78(1) of the Town and Country Planning Act 1990.

If you wish to appeal then you must do so within six months of the date of this notice.  Forms can be obtained from the Planning Inspectorate, Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN. Tel (0117) 372 8000.  The Secretary of State can allow a longer period for giving notice of an appeal, but he will not normally be prepared to use this power unless there are special circumstances which excuse the delay in giving notice of appeal.
The Secretary of State need not consider an appeal if it seems to him that permission to approval for the proposed development could not have been so granted otherwise than subject to the conditions imposed by the Local Planning Authority, having regard to the statutory requirements, to the provisions of the development order and to any directions given under the order.

In practice, the Secretary of State does not refuse to consider appeals solely because the Local Planning Authority based its decision on a direction given by him.

PURCHASE NOTICES

If either the Local Planning Authority or the First Secretary of State grants permission or approval for the development of land subject to conditions, the owner may claim that he/she can neither put the land to a reasonably beneficial use in its existing state nor render the land capable of a reasonably beneficial use by the carrying out of any development which has been or would be permitted.

In these circumstances the owner may serve a purchase notice on the District Council.  This notice will require the Council to purchase his/her interest in the land in accordance with the provisions of Part VI of the Town and Country Planning Act 1990.

COMPENSATION

In certain circumstances compensation may be claimed from the Local Planning Authority if permission is granted subject to conditions by the Secretary of State on appeal or on reference of the application to him.

These circumstances are set out in the Town and Country Planning Act 1990 as amended by the Planning and Compensation Act 1991.
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