CHERWELL DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT 1990

Appeal by University of Oxford against the decision of Cherwell District Council to refuse planning permission for the widening and extension of the southern access road to Begbroke Science Park, including highway junction alterations and associated works at Begbroke Science Park and on OS parcels OS0004 and 0028 adjacent to Woodstock Road and Sandy Lane, Yarnton.  
	Appellant
	:
	University of Oxford  


	Appeal Site
	:
	Begroke Science Park Access Road And Land Including Part OS 0004 And OS 0028 Adjacent To Woodstock Road Yarnton Oxfordshire  


	Appellant’s Agent
	:
	Thomas Ashley, Turnberry Consulting, 91-93 Maddox Street, London, W1S 2PD  


	LPA Reference
	:
	08/00899/F  


	Planning Inspectorate Reference
	:
	APP/C3105/A09/2095056  



1 SITE LOCATION AND DESCRIPTION
1.1 The proposal includes the improvement of the existing access roadway from Sandy Lane northwards into the Business and Science Park, and the use of parts of two fields to the east of Broadfield Road and south of Gravel Pits Lane respectively to form a new roadway between Sandy Lane and Woodstock Road.
1.2 The proposal involves the widening of the existing access driveway from the complex to Sandy Lane and the construction of an entirely new section (about 600 metres) of roadway to the east of Broadfield Road and Ryder Close and to the south of Gravel Pits Lane.  It is proposed to be a two way single carriageway road with associated landscaping of hedgerows and tree planting.  It would cross Sandy Lane as a simple crossroads and would terminate at Woodstock Road as a traffic light controlled junction.  The application was accompanied by a design and access statement, a transport assessment, a flood risk assessment (both the latter of which has been supplemented by additional information) and a planning statement.  
2 RELEVANT PLANNING HISTORY
2.1 The Council resolved to grant consent for a major expansion of the Science Park in 2002.  That application was the subject of departure procedures, but was not called in.  The application was to be the subject of a Section 106 Agreement concerning access and travel plan matters.  That agreement was delayed pending discussions with landowners and more latterly to await the submission of this application.  An interim Phase one permission was granted in 2005 relating to Phase one   with a cap upon vehicle movements along Sandy Lane.  It is understood that the cap is currently being exceeded in peak hours.  In 2005 planning permission was also granted for the originally intended access alignment (01/01872/OUT).
2.2 In a letter supporting the application the applicant’s agent explain that this application is being pursued as it is the only scheme that the University can guarantee to deliver in the foreseeable future.  If this scheme is approved they say the applicant will pursue the implementation of the balance of the scheme approved.

2.3 There have been no previous relevant applications relating to the fields south of Sandy Lane and east of Woodstock Road which the proposed would cross.
3 APPLICATION PUBLICITY
3.1 Forty one letters of objection have been received from residents of Broadfield Road, Ryder Close, Woodstock Road and Aysgarth Road.
Their comments can be summarised as follows:-

· Query need for EIA

· Loss of green fields/agricultural land

· Impact on fauna – deer, fox, rabbits and birds

· Why is this needed? – suggest upgrade of Sandy Lane

· Loss of privacy

· Accident risk of Sandy Lane crossroads

· Why change from previously approved alignment?

· Noise and air pollution
· Impact upon Green Belt – less invasive options available

· Possibility of rat-running past the A44 traffic lights by using the service road

· Does not relate to settlement pattern, but rather redefines limit of development

· Doubts expressed over traffic predictions – including direction of approach/leaving

· Congestion on A44 going south in peak hour

· Flooding concerns

· Harm to open countryside – contrary to Policy EN34

· Potential for light pollution from street lighting and traffic

· Short cutting of traffic to and from Woodstock via Sandy Lane

· Impact upon residential amenity of properties in Woodstock Road near new junction

· Impact upon pedestrian safety, especially of children

4 CONSULTATIONS ON PLANNING APPLICATION
4.1 Begbroke Parish Council objects to the proposal.
4.2 Yarnton Parish Council object to the proposal on green belt grounds and notes the significant opposition from local residents.
4.3 The Environment Agency originally objected to the proposal due to the lack of detail on surface water flood risk and on the lack of information of contamination.  They subsequently withdrew their objections on the basis of further information supplied and now only seek the imposition of conditions re: precise details; removal of any contamination encountered; oil interceptors; and soakaways.
4.4 The County Archaeologist initially required a pre-determination evaluation.  The results of that have now been received and as a consequence they required a staged programme of archaeological work especially with regards to the northern section of the proposed land where it was not possible to place excavation trenches.
4.5 The County Council (as Local Highway Authority) provided comments upon the safety and effects upon convenience of other road users with regards to the junction with the A44 Woodstock Road.  Subject to minor technical matters they raised no significant objections.   Further comments from them upon the Sandy Lane junction and the probable retention of some development traffic along Sandy Lane were then requested.  They also note that the University site is already generating traffic in excess of the previously agreed limits.
Additional information was then received from the appellant’s agent showing altered arrangements for Sandy Lane junction (priorities changed back to Sandy Lane being the main road, and junction kerbing amended) and proposing traffic calming along Sandy Lane towards A44 junction.  Final comments were received from Oxfordshire County Council as Local Highway Authority.  No objection to the principle of a connection to A44.  They shared CDC’s initial concerns about residual traffic along Sandy Lane.  However as part of the proposal additional works now proposed (as 1 above) vehicles should be deterred from using Sandy Lane.  These works are:
· No left turn into Science Park from Sandy Lane (signed)
· No right turn from Science Park into Sandy Lane (signed)
· Physical measures (splitter island) constructed within site to prevent turning left off Sandy Lane and right turning out of site
· Existing 30mph speed limit extended

Previously required pedestrian crossing on A44 and public transport improvements are still necessary.  Proposed speed cushions on sandy Lane deemed unnecessary.  No objections raised on highway grounds.  As a consequence of the acceptance by OCC of these changes, and their belief that those amendments will diminish the level of traffic accessing the site along the Sandy Lane the Local Planning Authority dropped a proposed reason for refusal concerning residual flows along Sandy lane and its affect upon residential amenity.

4.6
Natural England consider that the proposal is unlikely to have a significant effect on the Special Area of Conservation or SSSI’s in the vicinity.  They do however consider that the previously approved alignment for the access road is preferable.  They have no records of any protected species on the proposed alignment.

4.7
Copies of all these consultation responses accompanied the questionnaire.
5 RELEVANT PLANNING POLICIES
5.1 Oxfordshire Structure Plan saved Policies:

G2 All development should;

a) be of a scale and type appropriate to the site and its surroundings, and not

b) cause harm to the character and amenities of the area;

c) incorporate a high quality of layout, design and landscaping; and

d) be designed so as to reduce the need to travel and encourage the use of walking,

e) cycling and public transport and telecommunications as alternatives to the car.

Development which would have an unacceptable impact on the environment because


of its nature, scale, location or cumulative effects will not be permitted.

G4 A Green Belt will be maintained around Oxford, to:

a) preserve the special character and landscape setting of Oxford;

b) check the growth of Oxford and prevent ribbon development and urban sprawl;

c) prevent the coalescence of settlements;

d) assist in safeguarding the countryside from encroachment;

e) assist in urban regeneration, by encouraging the recycling of derelict and other 
urban land.

Development in the Green Belt will only be permitted if it maintains its openness and

does not conflict with the purposes of the Green Belt or harm its visual amenities.
EN1 Local planning authorities will ensure that proposals for development contribute to the protection, maintenance and, where possible, enhancement of Oxfordshire’s landscape character, and in particular the natural beauty of Areas of Outstanding Natural Beauty to reflect their national importance. Development will be permitted only if it does not unacceptably damage the local landscape.
5.2
The adopted Local Plan for the area is the Cherwell Local Plan 1996.  The following relevant polices have been ‘saved’

GB1
There will be a green belt around the built up area of oxford, approximately 6.4-9.6 km (4-6 miles) wide, where development will be severely restricted.  The purposes of the green belt are to:
(i) Protect the special character of oxford and its landscape setting,
(ii) Check the growth of oxford and prevent ribbon development and urban sprawl, and
(iii) Prevent the coalescence of settlements.

Inside the green belt, approval will not be given, except in very special circumstances, for development other than for agriculture, forestry, recreation, cemeteries, or for other uses of land which preserve the openness of the green belt and do not conflict with the purposes of including land in it.  Residential infilling or other appropriate development in settlements in the green belt may be permitted provided it does not conflict with the purposes of the green belt or its open and rural character.  Some settlements within the green belt will not be covered by green belt policies in order to allow limited expansion. 

Care will be taken to ensure that the visual amenities of the green belt are not injured by development within, or conspicuous from, the green belt which, although not prejudicial to its main purpose, might be inappropriate by reason of siting, materials or design.
GB3
Proposals for the complete or partial redevelopment of a site identified in this plan as a major developed site in the green belt will not be considered inappropriate development provided it would: 

(i)
Have no greater impact than the existing development on the openness of the green belt and the purposes of including land in it, and where possible have less;

(ii)
Contribute to the achievement of the objectives for the use of land in green belts;

(iii)
Not exceed the height of existing buildings; and 

(iv)
Not occupy a larger area of the site than the existing buildings (unless this would achieve a reduction in height which would benefit visual amenity).
EMP4 In the rural areas, proposals for employment generating development of the   following types will normally be permitted:

(a)
Within an existing acceptable employment site, including redevelopment; 

(b)
Conversion of an existing building or group of buildings (provided that the form, bulk and general design of the buildings concerned is in keeping with the surrounding area and, in the case of a building beyond the limits of a settlement, can be converted without major rebuilding or extension).

(c)
Within, or adjoining settlements, for a minor extension to an existing acceptable employment site 


Provided that:


The proposal and any associated employment activities can be carried on without undue detriment to the appearance and character of the rural landscape and without harming the amenities of settlements or the special character and interest of a building of architectural or historic significance


The policies of overall restraint of growth in the structure plan are not breached


The proposal complies with the other policies in the plan.
TR7
Development that would regularly attract large commercial vehicles or large numbers of cars onto unsuitable minor roads will not normally be permitted.
C7
Development will not normally be permitted if it would cause demonstrable harm to the topography and character of the landscape.

5.3
In December 2004 the Council abandoned (at the Pre-Inquiry changes stage) its production of a revised Cherwell Local Plan, and transferred its attention to work on the LDF.  It however adopted the document at that stage as the Non-Statutory Cherwell Local Plan 2011.  It consequently carries little weight on this appeal.

Its relevant policies are set out as pages 8-11 of the appellant’s planning statement accompanying the application.
6 STATEMENT OF CASE
6.1 The key issues to be considered are:-
· The impact of the proposal upon the Green Belt

· The need for the revised access

· The impact of the proposal upon road safety

· The continued potential use of Sandy Lane to gain access to the business park site

· Impact upon a residential amenity

6.2
Green Belt Issues


In 2001 and 2005 the Council gave careful consideration to the impact of the main Science Park development upon Green Belt policy.  The Council accepted the arguments at that time that the benefits to the University (in research terms) and to the local and national economy in establishing pre-eminent research and spin-off employment development outweighed the strong presumption against such development.  Part of that assessment related to the then proposed roadway, which would have run due west from the main site to the A44 between Sandy Lane and Begbroke roundabouts.  I attach as Annex A a copy of the report to Committee in February 2002 upon that roadway.

6.3
It will be noted that the officers concluded at that time that an alternative route of access other than Sandy Lane was essential and that in Green Belt terms that previous route was the best available and with suitable landscaping neither the road itself nor the vehicles running along it would be harmful to the proposals and objectives of the Green Belt.

6.4
In assessing this current appeal proposal it is necessary to assess whether the new alignment and its increased length would have a greater impact upon the openness, purposes and objectives of the Green Belt.  The previous alignment whilst not immediately adjacent to the limit of northwards development of Yarnton Garden Centre was close and would not have been perceived as being across the middle of a field whereas the current proposal seems to sub-divide the field east of Broadfield Road (sterilising its other agricultural use) and also crosses the middle of field adjacent to Gravel Pits Lane.

6.5
The alignment has presumably been chosen to allow space between the road and nearby residential properties and to achieve an appropriate termination point on Woodstock Road.  In the Council’s opinion however it will impact upon the openness of the Green Belt more significantly than the other alignment.  The roadway will be seen from Sandy Lane, Woodstock Road and the rear of a large number of residential properties.  Whilst hedgerow and tree planting will have a mitigating impact there will be an urbanising influence.  The development is therefore considered to be inappropriate development in the Green Belt contrary to national, structure plan and local plan policies.

6.6
Whilst the consideration of alternatives is rarely a necessary consideration, the Local Planning Authority consider that in a case where the development is inappropriate in a Green Belt it is appropriate to give consideration to such alternatives in the assessment of the very special circumstances advanced.

The Need for Revised Route

6.7
It had been previously understood that there may have been land ownership reasons why the previous alignment could not be achieved, but this is not set out in the appellant’s planning statement.  Instead on page 2 of that document the approved access route is described as ‘sub-optimal’, with the current proposal being the best option.  At page 13 and 14 the applicant sets out 12 ‘benefits’ from the current proposal.  The Council does not accept that this will better deter the use of Sandy Lane.  The previous proposals involved the closure of the existing access from the Business and Science Park to Sandy lane thereby causing all development traffic to use the new access road.  This of course cannot be done in the current scheme.  The proposal is also considered to be more harmful to open countryside than the previous scheme, and is not better related to the existing settlement pattern, but rather is somewhat illogical in plan form.

6.8
It will reduce the traffic using the Begbroke roundabout, and potentially provide an appropriate crossing facility of Woodstock Road, and provide a pleasant approach to the listed farmhouse, but the other benefits ascribed to the new alignment are considered to carry little weight.  Overall the Council does not consider that the very special circumstances advanced for the revised access outweigh the increased harm to the Green Belt and the strong presumption against inappropriate development in the Green Belt.


Road Safety/Continued Use of Sandy Lane

6.9
The late amendments to the junction of Sandy Lane with the access road convinced the Highway Authority (Oxfordshire County Council) and the Local Planning Authority (see 4.6 above) that these matters were satisfactorily dealt with in the application.

Residential Amenity

6.10
Three areas of residential properties may be affected by this development:

(i) properties fronting Sandy lane which may continue to experience disturbance from development traffic.  The appellants may argue that any residual traffic is balanced by a potential loss of through traffic from Kidlington to A44 which may divert onto the new road.  The Council consider this to be likely to be limited as traffic heading for most of Yarnton will still wish to travel down Rutten Lane and therefore need to get to the Sandy Lane roundabout, as will traffic heading north.  Only a limited amount of traffic westbound on Sandy Lane then head south to Oxford.

(ii) properties in Broadfield Road, Ryder Close and Gravel Pits Lane who back onto the road.  The roadway will be sited 60-120 metres from rear boundaries.  The Council’s Anti-Social Behaviour Officer has raised no objections on noise grounds.

(iii) properties on the south side of Woodstock Road near the traffic light controlled junction.  These may experience more noise disturbance from vehicles accelerating and braking at the traffic light controlled junction, and it is possible that northbound rat-running may occur on the service road to avoid the traffic lights in congested period.

6.11
Overall, whilst these groups of houses may experience the increased disturbance described, it was not considered that the impacts would be so significant as to warrant refusal on these grounds.
7 COMMENTS ON THE APPELLANT’S GROUNDS OF APPEAL
7.1 The council does not accept that it ignored or gave insufficient weight to the benefits of the greater Science Park development.  Previously the Council has demonstrated great tolerance and understanding in indicating its support for and being willing to granting planning permission for the main development (approx. 250,000 sq. ft. of research and commercial development). Obviously the Secretary of State at the time considered likewise, in not calling the application in for his consideration.  However, that consideration was predicated on removing traffic from Sandy Lane, and having a route of access which was not detrimental to the purposes, objectives and openness of the Green Belt.  The previous alignment achieved that.  The Local Planning Authority remain to be convinced that the original alignment is not deliverable.
7.2 The Council notes the comments about comparative assessment of alternatives at point 4 of the grounds of appeal.  The Council considers however that it has assessed this case on its own merits, and has concluded that it is harmful to the openness of the Green Belt, and is inappropriate development contrary to the purposes and objectiveness of the Green Belt policy.
7.3 With regard to the highway assessment, the Council does not consider that the previous scheme was so flawed as to warrant approving development which is inappropriate and further harmful to Green Belt policy.

8
CONCLUSION

8.1
The Inspector appointed to determine this appeal is invited to agree with the Council that this is inappropriate development in the Green Belt and that the very special circumstances advanced by the appellant do not outweigh the strong presumption against such development, especially where it has not been proven that the previously approved alternative is not feasible.

9
CONDITIONS


Without prejudice to the Council’s case, if the Inspector is minded to approve the proposal the following conditions are suggested:

	1. 
	That the development to which this permission relates shall be begun not later than the expiration of three years beginning with the date of this permission.

Reason - To comply with the provisions of Section 91 of the Town and Country Planning Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

	2.
	Prior to the commencement of development drainage details, incorporating sustainable drainage principles in accordance with Supplementary Drainage Strategy dated 28 May 2008, ref: 11030685 and Drainage Strategy Drawing dated May 2008 ref: 30685/DR/03 shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall subsequently be implemented in accordance with the approved details.

Reason – To prevent the increased risk of flooding and to improve water quality.

	3.
	Any visibly contaminated or odorous material encountered on the site during the development work, must be investigated.  The Planning Authority must be informed immediately of the nature and degree of contamination present.

Reason – To protect the groundwater quality in the area.

	4.
	Prior to being discharged into any watercourse, surface water sewer or soakaway all surface water drainage shall be passed through an oil interceptor designed and constructed to have a capacity compatible with the site being drained.
Reason – To protect the groundwater quality in the area.

	5.
	No soakaways shall be constructed in contaminated land.

Reason – To prevent pollution of groundwater.

	6. 
	No development shall take place within the area of archaeological interest until the applicant(s), or their agents or successors in title, has secured the implementation of a programme of archaeological work in accordance with a written scheme and timetable of investigation which has first been submitted by the applicant(s) and approved in writing by the Local Planning Authority.

Reason - To secure the provision of archaeological investigation and the subsequent recording of the remains, to comply with Government advice in PPG16: Archaeology and Planning and Policy EN6 of the Oxfordshire Structure Plan 2016.

	7. 
	That no development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme for landscaping the site which shall include:-

(a) 
details of the proposed tree and shrub planting including their species, 
number, sizes and positions, together with grass seeded/turfed areas,

(b) 
details of the existing trees and hedgerows to be retained as well as those to be felled, including existing and proposed soil levels at the base of each tree/hedgerow and the minimum distance between the base of the tree and the nearest edge of any excavation,

(c)
details of the hard surface areas, pavements, pedestrian areas, crossing points and steps.

Reason - In the interests of the visual amenities of the area, to ensure the creation of a pleasant environment for the development and to comply with Policies G2 and EN1 of the Oxfordshire Structure Plan 2016 and Policy C28 of the adopted Cherwell Local Plan.

	8. 
	That all planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the occupation of the building(s) or on the completion of the development, whichever is the sooner;  and that any trees and shrubs which within a period of five years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent for any variation.

Reason - In the interests of the visual amenities of the area, to ensure the creation of a pleasant environment for the development and to comply with Policies G2 and EN1 of the Oxfordshire Structure Plan 2016 and Policy C28 of the adopted Cherwell Local Plan.

	9. 
	That, before the roadway hereby approved is first used by traffic it shall be constructed, surfaced, laid and marked out, drained and completed in accordance with specification details to be submitted to and approved in writing by the Local Planning Authority prior to the commencement of development

Reason - In the interests of highway safety, to ensure a satisfactory standard of construction and layout for the development and to comply with Government advice in PPG13: Transport and Policy T8 of the Oxfordshire Structure Plan 2016.

	10. 
	That all the construction traffic serving the development shall enter and leave the site direct onto Woodstock Road and not via Sandy Lane.
Reason - In the interests of highway safety and to safeguard the amenities of the occupants of the adjacent dwellings during the construction period, to comply with Policy T8 of the Oxfordshire Structure Plan 2016 and Policy ENV1 of the adopted Cherwell Local Plan.


Documents referred to in this statement are available for inspection at Cherwell District Council, Bodicote House, Bodicote, Banbury during normal office hours.

Ref: RD/JJT
File No: 08/00899/F
Date: 26 February 2009
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