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and ascertained damages sustained by the Council up to the amount of the

Bond Sum then this Bond shall be null and void BUT OTHERWISE this Bond

shall be and remain in full force and effect

3. Any claim hereunder shall be accompanied by a statement signed by the

Solicitor to the Council that the amount claimed represents the amount payable

and such statement shall be conclusive evidence (and admissible as such) that

any sums stated therein are properly due and payable to the Council. Without

prejudice to the generality of the foregoing none of the following shall be

required:

3.1 the Council being obliged to make any enquiry of the Developer or the

Surety

3.2 the need to take any legal action against the Developer

3.3 any proof of default or liability on the part of the Developer

4. The Surety shall within 14 days after service of any claim pay the Council the

sum specified in such claim and shall not be entitled to delay or withhold

payment for any reason notwithstanding any objection by the Developer or any

other party provided always that the maximum aggregate liability of the Surety

does not exceed the Bond Sum

5. The Council may make as many separate claims under this Bond as it

considers appropriate provided that they shall not exceed in aggregate the

Bond Sum

6. Without prejudice to the generality of clause 5 the obligations of the Surety

under this Bond shall not be affected by any act, omission or matter which

might (but for this clause) operate to release or discharge such obligations in

whole or in part, including without limitation:



6.1 any time or waiver or accommodation or credit granted to the Developer

or the Surety or any abstention from enforcing the Council’s rights against

the Developer or the Surety;

6.2 any variation of or amendment to the Agreement (and references to the

Agreement in this Bond shall be references to the Agreement as so varied

or amended from time to time) or in the extent or nature of the Works;

6.3 any obligation on the part of the Developer being void;

6.4 the bankruptcy, liquidation or insolvency of the Developer or the

presentation of a petition for the making of an administration order in

respect of the Developer or the making of any such order or the

appointment of (or giving of notice to appoint) an administrator in respect

of the Developer;

6.5 any thing or matter that would or might have discharged or affected any

liability if the Surety’s obligation under this Bond had been secondary

rather than primary

7. This deed gives no rights under the Contracts (Rights of Third Parties) Act

1999 but this does not affect any rights which are available apart from that Act

8. This Bond shall be governed by and construed in accordance with English law

and the courts of England and Wales shall have exclusive jurisdiction to settle

any dispute or claim arising in connection with this Bond.

9. This Bond shall be reduced and as applicable discharged in accordance with

the provisions of the Agreement

THIS BOND has been executed as a deed and is delivered the day and year first

before written






